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INTRODUCTION TO THE CODE OE 
CRIMINAL PROCEDURE. 


The importance of supplementing tlic Penal Code Ly wise rules 
for preventing offences and bringing offenders to justice appears 
from tlie following conHideratjons^ : — 

Firsts expense, delay or uncertainty in applying tlie I>est laws 
for tlie prevention and punisliineut of offences would render tliose 
laws useless or oppressive : 

HeconcUy^ tlie law relating to criminal procedure is more con- 
stantly used, and affects a grojiter iiumlier of persons, tlian any other 
law. The offender and the individual injured arc, as a rule, the 
only persons immediately' affected by the commission and punish- 
ment of a crime. But in the measui'es prescribed foi* ])reventing 
crimes and prosecuting criminals any one, lioweVor unconnected with 
a given offeiico, may find himself involved. As a judge^a magis-* 
trato, a soldier, a volunteer, a policeman, or even a jirivatc citizen, 
every one is liable to become an active party in preventing the 
commission of crimes, in stopiiing the progress of crimes continuous 
in their nature, or in arresting offciulers. In India, moreover, 
private persons aro liable to serve in trying cases as jurors or 
assessors. 

For these reasons Llio Government of India Inis laliourcd long ami History of 
zealously to produce a code of Criminal Procedure which should 
be easily Understood, c]i(‘ap, expeditious and just. So long ago as crizmnal 
the 2oth March, 1847, the President in Council instructed the 
Indian Law Coimnissioncrs to prepare a scheme of pleading and 
procedure with fonns of indictment adapted to the provisions of 
the Penal Code ; and such a scheme, together with several forms, 
was prepared by Messrs, Cameron and Eliott, and submitted 
with a report dated i Feb. 1848'^* Their draft was examined 
and considered by a new sot of Commissioners appointed in 
1854 tinder 16 & 17 Vic. c. 95. sec. 28, and cominising Sir dohn 

^ SeeLiviugBton’sxxitroduotory report 4 Kov. 1843 regarding the qualiffoa- 
to tho Code of Procedure prepared for tious, eummoning, and ohaUenging 
the State of Louieiaua, 33X4 assessore and jurors. This I have 

* There was a previous report dated not seen, 
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Romilly Sir John Jervis C.J.^ Sir Edward Ryan, and 

Messrs. Cameron, Ellis, Lowe (now Lord Sherborne), and Millett. 
These Commissioners produced a draft Code which was presented 
to Parliament in 1856, and was in the following year introduced 
into the Legislative Council by Mr. (now Sir Barnes) Peacock. It 
ultimately was passed by the Legislative Council as Act XXV of 
1861. This Code came into force on 1 Jan. 1862 : it applied in 
the first instance only to tfie territories subject to what were 
called the general regulations, but was gradually extended to 
the rest of British India except the Presidency-towns. It was 
amended by Acts XXXIII of 1861, XV of 1862, VIII of 1866, and 
(very largely) by Act VIII of 1869. Three years after, the prin- 
cipal Code and its amending Acts were repealed and replaced by 
Act X of 1872, drawn pai'tly by Mr. (now Sir Eitzjames) Stephen 
(who tells us^ that he framed the sections corresponding with 
sections 221-240 of the present Code); partly by Mr. H. S. 
Cunningham ; but chiefly by the late Captain Newbery, personal 
Assistant to the Inspector General of the Panjab police. This 
Code, like its predecessors, was not applicable to the Courts 
established by Royal Charter in Calcutta, Madras and Bombay. 

The High For these Courts, as well as for the High Court at Allahabad and 

Courts ° 

the Chief Court at Lahore, provision was made by Act X of 1875 

{to regulate the 2>'i*ocedure of tlho High Courts in the exercise of their 
original criminal jimsdlclion), which reduced the number of jurors 
to nine and the number of peremptory challenges to eight, dispensed 
with the necessity of an unanimous verdict, codified the law re- 
lating to habeas cor^us^ provided a simple substitute for the writ 
of certioraH^ and repealed and re-enacted in an improved fom 
the seven Acts ® by which the Legislature had from time to time 
amended the criminal procedure of the Supreme Courts, or their 
successors the High Coui*ts. This Act ® was drawn by the writer 
and carried by Mr. (now Lord) Hobhouse. 


^ History of the Criminal Law, iii, 
337 n. Captain Newbery infonued 
me that Mr. Stephen also drew Chap- 
ters II-VII, XXIII (chiefly) and 
XXXVI, and that Mr. Cunningham 
drew sec. 90, most of Chap. XIX, and 
Chap, XXXIV. 

* Acts XXXI of 1838, xxn of 

1839, IV of 1849, XVI of 1852, 
XVIXI of 1862 (except secs. 26-35, 
47-53), and Act XIII of 1865, a use- 
ful measure, carried by Sir H. Maine, 
which {inter alia) abolished grand 


juries. Certain other provisions re- 
lating to the criminal procedure of 
the Supreme Courts were contained 
in 9 Geo. IV. c, 74, which was re- 
pealed by Act; X of 1875, with the 
exception of secs, i, 7, 8, 9, 25, 26, 
and 56. It also repealed certain en- 
actments (in Acts XXIV of 1866 
and XIII of 1869) relating to the 
High Court for the N.W, Provinces. 

^ Except secs. 97 and 98 (*Aot X 
of 1883, aeo. 305), which were drawn 
by Mr, Hohhouse. 
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Tlie Code of 1872 was also inapplicable to the Magistrates’ The 
Courts at Calcutta, Madras, and Bombay. Tor these, provision 
was made by Act IV of 1877 (to regulate the procedu/re and 'mcrease Crates, 
the jurisdiction of the Courts of Magistrates in the Presidency 
Towns), This Act, which increased the jurisdiction of the Presi- 
dency Magistotes, assimilated their procedure to that of the pro- 
vincial Magistrates, and made many other improvements, was drawn 
by the writer and carried by Mr. (now Sir Theodore) Hope. 

It thus appeal's that, before the present Code of Criminal . 
Procedure was passed, no less than three such Codes were in oper- 
ation in British India: Act X of 18 7 2, amended hy Act XI of 
1874, which was in force throughout the l^Iufass-al; the High 
Couits’ Act, X of 1875, which was in force in the Presidency- 
towns, Allahabad and Lahore ; and the Presidemjy Magistrates* 

Act, IV of 1877, which, also, was in force in the Presidency-towns. 

Many of the provisions of tliehe Codes merely repeated one 
another ; many of their rules, though dealing v;ith the same 
subjects, unnecessarily varied in language ; and the I’esult was that 
the bulk of the Indian Statute-book was far greater than it needed 
to be, and that the Courts when construing one Code were often 
deprived of the guidance of prior decisions on another. 

The primary object of the present Code, which was framed by the Objects of 
writer^ at the suggestion of the Secretaiy of State in hfs despatch 
(Legislative), No. 44, dated 2Ctli Octoboi', 1876^, was to recast 


^ In framing Ms draft he was aMod 
chiefly by the decisions of the High 
Courts on Act X of 1872, but also by 
many of Livingston’s reimirks. In 
revising the draft he was aidod by Mr. 
J tisticc Straight, who suggested (inter 
alia) the insertion of sec. 3x0, by 
Messrs. P. E. Cockerell and B, Colvin 
of the Bengal Civil Service, and by 
Mr, Fitzpatrick, Secretary, and Mr. 
B. d. Crosthwaite, Acting Secretary, 
to the Govomment of India in the 
Legislative Department. Mr. Fitz- 
patrick, in particular, redrew chapters 
VXII {Security for keeping the peace) 
and X (PubUo Nuisances), 

* The Secretary of State’s words 
were ♦ The Draft Code of Criminal 
Procedure prepared by the IndianLaw 
Commissioners in 1856 was intended 
by them for use in all the Courts, and 
although it was not deemed advisable 
to carry out the whole of this design 


when the Code of (Jriminal Procedure 
was enacted in 1861 for the Mufassal 
only, 1 think that circumstanocs are 
now more favourable to its coiuple- 
tioji. In the preparation of the Wigh 
Courts Criminal Procedure Act, 1875, 
and of tlio present Bill [the Presi- 
dency Magistrates BUI, afterwards 
Act IV of 1877] the whole of the Code 
of Criminal Procedure has been care- 
fully reviewed and freely amended, 
and it seems desirable that the Mu- 
fassal districts should not continue 
under a less perfect law than the Pro- 
sidenoy-towus, but that they should 
enjoy the benefit of the latest cor- 
rections and improvements ; and that 
whatever rules are intended to be 
observed by all the Courts alike 
should bo placed before all in the 
same language, care being taken at 
the game time to define the special 
duties and procedure of each. This is 


B Of 
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Consolida- 

tion» 


Arrange- 
zaent of 
the present 
Code. 


tHe Code of 1872, combining with it the substance of the High 
Courts' Act and the Presidency Magistrates' Act^ and incorporating 
in it the numerous ^ reported decisions on its wording, and thus at 
last give to India a single and complete Code of Criminal Procedure, 
and carry out, so far, the policy of providing a simple and uniform 
system of law for that country. The language and airangement of 
Act X of 1872 were, for obvious reasons, depaited from only so 
far as was necessary for the main purpose of the Code. But it was 
obviously impossible to reproduce the inartificial wording of many 
of the sections, and an arrangement according to which, for example, 
the provisions for the prosecution of crimes came before the pro- 
visions for their prevention, and the charge (i. e. the written 
accusation of an offence) was dealt with after trials, appeal and 
execution. 

Though many of the outlying Acts and Regulations dealing 
with Criminal Procedure had been repealed and re-enacted by Act X 
of 1872, many more were still untouched, and the secondary object 
of the present Code was to consolidate these enactments, which 
were seven in number: namely, Acts XXIII of 1840 (Execution 
of process); V of 1861, section 6, part of sections 24 and 35 
(Police): the unrepealed portions of XVIII of 1862 (Adminis- 
tration of Criminal Justice in the High Courts): II of 1869 
(Justices of the Peace): XXII of 1870, sections 2 and 4 (Applica- 
tion to European British subjects of Acts giving summary juris- 
diction): XXI of 1879, Chapter III (Inquiries in British India 
into crimes committed abroad by British subjects) ; and Bengal 
Regulation XX, 1825 (Jurisdiction of Courts Martial). 

The result of consolidating the Acts and the Regulation above 
specified was to substitute a single Code of 568 sections for eleven 
enactments containing 1020 unrepealed sections. 

The present Code is divided into nine Parts, the first containing 
the usual preliminary matter ; the second dealing with the consti- 
tution and powers of the Criminal Courts and offices ; the third 
containing some general provisions; the fourth treating of the 
prevention of offences ; the fifth, of information to the Police and 
of their powers to investigate ; the sixth, of proceedings in prosecu- 

the best safeguard against conflicting bine with it the substance of the 
rulings. High Courts Act, 1875, and of the 

request, therefore, that your present measure [the Presidency 
Bxcellenoy in Oounofi will direct Magistrates Act, IV of 1877], and 
yonr attention to tine question whether thus at length to give to India a 00m- 

the Criminal Procedure Code of 1872 plete Code of Criminal Procedure.* 

might not now be recast so as to com- ^ About two hundred. 
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tions ; the seventh, of appeal, reference and revision ; the eighth, of 
special proceedings ; the ninth, of supplementary provisions. 

I. — Peeliminaey. 

Part I consists of a single chapter containing the usual pre- Local 
liininary matter. The Code is declared (sec. i) to extend to 
whole of British India; and it has been applied, by executive 
orders, to many places oul side the empire It contains no clause Personal 
relating to personal application; but Act XXI of 1879, sec. 8,®^^®°^’ 
declares that the law relating to criminal proce<Iuro for tlie time 
being in force in British India shall, subject to modi ficai ion by 
the Q-overnor General in Council, extend (a) to all European 
British subjects in the dominions of Princes and Stat(‘s in India 
in alliance with Her Majesty, and (6) to all Native Indian subjects 
of Her Majesty in any place beyond the limits of Britisli India. 

The wording of some of the definitions in Act X of 1872 hasBefini- 
been amended; and definitions of ‘public prosecutor,’ ‘ pleader,’ 

‘offence,’ ‘chapter,’ ‘schedule,’ ‘place,’ and ‘police station’ have 
been added. The definition of ‘comxjlaint’ has boon amoudod 
so as to exclude tlie report of a police-officer and information 
given to a ijolice-offioer ; and the definition of ‘ invosiigaiiou ’ 
has been extended so as to comprise the proceedings , of persons 
authorised by a Magistrate under section 160 or 203 to make 
local inve^igations. The definition of ‘cognisable offence’ — Cognifiable 
a somewhat ill-chosen name ® for an offence for which a iiolico- ^ 
officer may aiTest without warrant — has been amended so as to 
connect it with the second schedule. ‘Warrant-case’ is defined Warrant- 
as a case relating to an offence punishable with death, trans-^^^* 
portation, or imprisonment for a term exceeding six months, and 
‘summons-case’ as a case relating to an offence not so punish- 
able. A clause has been added to tlie definition of ‘High Court’ so^^®* 
as to enable the Governor General in Council to appoint in outlying 
territories where no such Court is established by law, an officer to 
perform its functions under the Code. Expressions such as ‘ special 
Jaw ’ and ‘ local law,’ defined in the Penal Code, have the meanings 
attached to them respectively by that Code, 

II. — OuiMiKAii Courts, 

Part II, as to the constitution and powers of the Criminal Courts 
and offices, consists of two chapters, of which the first deals (a) with 


^ See Appendix A to the Code, 


® Stephen, Mitt, Crim, Law till, 331. 
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tlie five classes of Criminal Courts other than the High Courts ^ 
and other Courts created by special enactments (h) with territorial 
divisions, (c) with Courts outside the Presidency-towns, (d) with 
the Courts of the Presidency Magistrates, (e) with J uslices of the 
Peace, and (/) with the suspension and removal of J udges, Magis- 
trates and Justices of the Peace. The provisions of the Police Act 
(V of i86i), section 6, have been incorporated in this chapter, 
section 1 4. The Local Government has been empowered (sec. 1 6) 
to make rules for the guidance of Magistrates' Benches. This 
will result in uniformity of practice wherever such uniformity is 
desirable, Assistant Sessions Judges have been declared (sec. 1 7) 
subordinate to the Sessions Judge in whose Court they exercise 
jurisdiction, This precludes a doubt which had been raised on 
the subject. 

Powers of The second chapter treats of the powers of Judges and Magistrates, 

M^s- description of offences cognisable by each Court, the sentences 

irates. which may be passed by Courts of various classes, and the' mode 
of conferring powers on the latter. The changes of the law here 
made are little more than verbal, save that Magistrates of the 
fii’st class are forbidden (sec. 29) to try offences under special or 
local laws which are punishable with imprisonment for more than 
seven years : such grave cases should be tried by a higher Court. 

It is desirable that tbe police powers which magistrates can 
exercise in investigating offences should be clearly ^fined. In 
section 40 (=Act X of 1872, section 56), as to the continuance of 
powers of an officer transferred to another local area, words have 
been introduced to show that powers conferred by one Local 
Government do not accompany an officer when ho is transferred to 
a province under another Local Government (2 Cal, 117), 

In connection with section 33, as to power to sentence to imprison- 
ment in default of payment of fine, the Council passed simultaneously 
Tfiih the Code a short Act amending section 67 of the Penal Code, 
by inserting a declaration that such imprisonment shall be simple. 

Section 3g declares, in accordance with a decision of the Bombay 
High Conii: (i Bom. 223), that, for the purpose of confirmation 
or appeal, a combined sentence, in case of simultaneous convictions 
for several offences, shall be deemed to be a single sentence. 

i As to these, see 24. & 25 Vic. c. 58 ; Act V of i86g) ; the Vico-Ad- 

J04, and the Acts constituting the miralty Courts ($6 & 27 Vic. c, 24, 

Chief Court of the PaujKb, the J ucUcial etc.) : the Court for the trial of Ben- 

Commissioners of Oudh, the Central gal pOots (Act XII of 1859): and 

Provinces and Burma, and the Re- the Ipombay Court of Petty Sessions 
corder of Rangoon, (Rule, Ordinance and Regulation I of 

* Courts Martial (44 & 45 Vic. c. 1834, title 2, articles i, 2, 5, 6, 7, 8). 
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III. — Genebal Provisions. 

Part III contains certain general provisions which it seemed 
convenient to group together and which, to avoid forward references, 
must stand near the beginning of the Code. They relate to the 
following matters: aid and information to the Magistrates, the 
police and persons making arrests : arrest, escape and retaking : 
processes to compel appearance, processes to compel the production 
of documents, etc., and processes for the discovery of persons 
wrongfully confined. Here, again, the changes in the law are 
little more than verbal. But to the offences wliich the public are Aid and in- 
bound to assist in preventing, have been added (sec. 42) attempts to 
injure public property, railways, canals, and telegraphs. The section 
(45) requiring village-headmen, etc., to report, has, for obvious 
reasons, been extended to escaped convicts and proclaimed offenders, 
and (to provide for villages in hill-passes through which hands of 
dacoits habitually proceed) also to cases where the criminal iiiox'oly 
goes through the village, 

hTothing in the whole course of criminal procedure is so produc- ArrestB. 
tive of vexatious proceedings and serious consequences as Arrests* 

The utmost care therefore has been taken in framing the sections 
on this subject so as to make them clear and pi^ociHo. The wording 
of section 178 of the Code of 1872, wliich empowered the police to 
use ‘ all means necessary to effect the arrest ' of a person forcibly 
resisting or attempting to escape, was dangerously wide. The 
present Code (sec. 46) accordingly explains that this power does not 
give the right to cause the death of an arrested person who is not 
accused of an offence punishable with death or with transportation for 
life. In England, if the offence with which the runaway is charged 
is a treason or a felony (which includes manslaughter, robbery, rapo 
and even lai‘ceny), or a dangerous wound given, the homicide is justi- 
fiable, and so under the Now York Code of Criminal Procedure, 
section 174. In Scotland, however, the killing is justifiable only 
when he is charged with a capital offence h The Code here, as 
settled by the Select Committee, followed the Itvw of Scotland, 
which, in Mr. Mayno's opinion, is in India tlie safer rule. The 
words ‘ or with transportation for life ' wero afterwards introduced 
in Council chiefly to enable the police to cope with the well-armed 
and desperate bands of dacoits who from time to time infest some 
of the districts of the North-’Westevn and the Central Provinces. 

These outlaws will not surrender unless the only alternative be that 
of death, and if the police are not allowed to meet thorn on at least 
equal terms, the attempt to arrest them may be abandoned. 

^ See Alison’s of the Qfimiml Lm of Scoilmd, pp. 36, 37. 
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Service of 
summoBs, 


Warrant 
of arrest. 


Attadi* 

msat. 


The section (46) authorising, in tho case of forcible resistance, the 
use of necessary means to effect arrests, has been cxtcncletl to meet 
the case of attempts to evade them. Power has been given (sec. 49) 
to break open the doors of a house for the purpose of liberating 
persons who have lawfully entered for the purpose of making arrests 
therein. Persons making arrests have been expressly empowered 
(sec. 53) to take from the person arrested any offensive weapons which 
he may have about him. The police have been authorised (sec. 54) to 
arrest, without warrant, deserters from the Navy ; and sections (66, 
67), equivalent to Act XXV of 186 1, section 1 12, have been inserted 
to provide for the retaking of persons escaping or rescued from lawful 
custody. 

The period for which a person arrested without warrant may be 
detained by the police is carefully limited by section 61. 

The power to arrest without warrant persons against whom a hue 
and cry has been raised^ is omitted, as that obsolete common-law 
process is unknown in India. The section authorising masters 
and mates to arrest deserters from ships is also omitted, as the 
matter is sufficiently provided for by the Merchant Shipping Act*^. 

Under the Code of 1872, section 153, summonses issued by 
Magistrates were ordinarily served ^through a police-officer': the 
present Code (sec. 68) provides that, subject to rules to be made by 
the Local -Government, they may also be served by an officer of the 
Court. Provision is made (secs, 73, 74) for the service of a 
summons outside the local jurisdiction of the Magistrate who issues 
it, and for the proof of such service. 

Section 75 requires that all warrants of arrest, whether* issued 
in the Presidency-towns or the Mufassal, shall be sealed. Act IV 
of 1877, section g6, did not in such cases require a seal. Warrants 
of arrest issued by a Bench of Magistrates may be signed by any 
member of the Bench. This legalises what probably was the 
practice. 

Sub-rdivisional Magistrates have been empowered (sec. 78) to 
direct warrants to landholders, etc,, for the arrest of escaped 
convicts. This extension is in harmony with the large powers 
generally possessed by Magistrates in charge of subdivisions. 

Section 87 clears up a doubt as to the commencement of the 
period provided in the corresponding section (171) of Act X of 
1873, for the appearance of a person absconding against whom 
a warrant has been issued. 

The Code of 1872 did not pi’ovide how attachment of debts 

^ Act X of 1873, sec. 9a, cl, 3. 

* Act I of 1839, 
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and other moveable property is to be effected. Provision has, 
therefore, been made (sec. 88) for this purpose ; and the powers, 
duties and liabilities of receivers have been declared by reference 
to the Code of Civil Procedure. 

A person required merely to produce a docunieiit will (as Production 
under the Civil Procedure Code, section 164) be deemed to 
complied with the requisition, if he causes the document to be 
produced instead of attending personally to produce it (sec. 9^)* 

This amendment obviously tends tS save time and expense, and 
thus to diminish the unpopularity of our Courts. 

Section 100 gives Presidency Magistrates, Magistrates ofSearch- 
the first class, and Sub-di visional Magistrates, power to iss^o warrants, 
warrants to search for persons wrongfully confined. No such 
power, though needed, was supposed to exist in India, except, of 
course, in the Prosidelacy-towns, where tlie High Courts issued, 
under Act X of 1875, directions of tlio nature of a hnhoas cor^yus. 

Provision is made (sec. 103) for making a list, signed by 
witnesses, of things found in execution of a search-warrant beyond 
the jurisdiction of the Court issuing it. The requirement^of fhe 
signature of the witnesses tends to check tlio ix*regularities which 
sometimes occur in the course of searches, 

IV. — Pjikvention op Oppisnces. 

Part IV, which relates to the prevention of offences, comes, 
it is considered, properly before Part VI, which relates to their 
prosecution. It comprises six chapters dealing respectively with 
security for keeping the peace and for good behaviour ; the dis- 
persion of unlawful asscmhllos ; suppression of nuisances ; disputes 
as to immoveable property; and, lastly, the preventive action of 
the police. Nothing is here said as to the prevention of intended 
ofienoes by personal resistance. For the Penal Code (secs. 96"-io6) 
contains xniles as to the oases in which such resistance is lawful 
and the degree to which it may ho carried. 

Chapter VIII. In the chapter relating to security for keeping Security 
the peace, and for good behaviour, the section (106) dealing 
security for keeping the peace on conviction has been extended | ^^®**^®* 
to oases in which the accused is convicted of criming,! intimidation 
by threatening injury to person or property. This is an ofTenco of 
the same nature as taking unlawful measures with the intention 
of committing a breach of the peace, and should therefore, as 
regards the taking of security, he placed on the same footing. 

When the conviction is set aside on appeal or otherwise, the bond 
will become void, On this the Code of 1872 was silent. 
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In section no (= sections 505, 506 of tRe Code of 1872) the 
words which give the Magistrate power to demand security from 
persons of notoriously bad livelihood or of a ^ dangerous character ’ 
have been omitted. It was objected that these words were vague, 
and that the powers which they placed in the hands of the police 
were liable to great abuse, 

In 1882, there was in the North-Western Provinces a class of 
bad characters who habitually extorted money from respectable 
persons by threatening to insftlt or beat them. Section no con- 
tains a provision (inserted at the suggestion of the Local Govern- 
ment) enabling Magistrates to protect the public against such 
a system of extortion. It should also be extended so as to apply 
to habitual protectors or harbourers of thieves and to habitual 
aiders in the concealment or disposal of stolen property. 

The Magistrate is empowered (sec. 112)* to make an order as 
to the chni’acter and class of the sureties required. This, it is 
hoped, will prevent certain persons making a trade of becoming 
sureties. The object of the law is not merely to provide a money- 
security, hut also to obtain respectable persons as guarantees for 
the good behaviour of the criminal concerned. 

For the puipo^os of the section (117) as to enquiring into the 
truth of the information upon which a Magistrate has acted under 
this chapter, the fact that a person is an habitual offender may 
be proved by evidence of general repute. 

The Code of 1882 contains no provision corresponding to sections 
499 of the Code of 1872 and 211 of the Presidency Magistrates’ Act. 
If, before the expiration of the term of the original bond, it 
appears to the Magistrate unsafe to release the obligor at the 
end of that term, in justice to the obligor fresh proceedings should 
be instituted, 

change has been made (sec. 117) in the manner of con- 
hehaviour. <iT2cting inquiries regarding security for good behaviour. They 
are under the present Code made as in warrant-cases, instead 
of as in summons-cases, which was formerly the practice. Where 
the person who would otherwise be ordered to give security is 
a minor, the bond (section 118) will be executed only by his 
sureties. It has been made clear in section 126 that a Presidency 
Magistrate, District Magistrate, Sub-divisional Magistrate’, and 
Magistrate of the first class can cancel a bond on the application 
of a surety. Sub-divisional Magistrates are empowered (sec, 109) 
to require security for good behaviour, 
of uSawM dispersion of unlawful assemblies, contains the 

LsembHes.^^^® calling out and employing the military, in aid of the 
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civil, power. They were first enacted in the Code of 1872, and 
embody (according to Sir Fitzjames Stephen^) the principles laid 
down in the charge of Tindal C.J. to the grand jury of Bristol 
in 1832, as to the duty of soldiers in dispersing lioters. The 
rules carry the law somewhat further than it has yet hesn carried 
in England, as they expressly indemnify all persons acting in good 
faith in comidiance with requisitions under sections 128 and 130, 
and forbid prosecutions of niagistratcsj soldiers, and police officers, 
except with the sanction of the Governor- General in Council. In 
this chapter volunteers enrolled under the Indian Yolunteers Act, 

1869, are placed on the same fooling as soldiers of Her Majesty’s 
Army. 

In Chapter X, as to Public Nuisances, section 133 has beenSuppres- 
extended to cases of keeping goods or merchandise (fur example, 
damaged rice) injurious to the public bcaltb, and of carrying on 
occupations offensive to the religious feelings of any considerable 
section of the community. The latter alteration is intended to 
meet such cases as that of a butcher exercising his trade in a 
Hindd town so as to cause risk of breach of tlio peace. 

Chapter XT deals with temporary orders in urgent cases of 
nuisance. The power conferred hy section grS of tlio Code of 
1872 was intended to be exercised only in urgent cases where 
a speedy remedy is desirable, The present Code (sec. 144) pro* 
vides that no orders under Chapter XI shall remain in force for 
more '“than two months, unless in case of danger to human life, 
health or safety, or a riot or affray, the Tiocal Government directs' 
otherwise. Where time allows, the procedure must bo under 
Chapter X. 

Chapter XII empowers Magistrates to interfere in disputes as Bisputos 
to immoveable property likely to cause a breach of the peace, 
decide whether any of the parties is then in actual possession of proi>erty. 
the subject of dispute, and if so, to declare him entitled to retain 
possession until evicted in duo course of law, and bas been expressly 
restricted to cases in which the property is tangible. It is founded 
on Act IV of 1840 and the seven Eegulations mentioned in that 
Act, and is of great use in India, where disputes as to boundaries, 
water-courses, alluvion and diluviated land are frequent and some- 
times sanguinary. The section seems to require amendment so as 
to render it impossible to decide (as the Calcutta High Court has 
decided^) that a dispute as to the right to collect rent is a dispute 
concerning tangible immoveable property. 

Doubts had been raised as to whether the report of the person 
* Hist, Orim. Law, Uu 343. * n Cal. 413. 
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deputed (under section 148) to make a local inquiry may be read 
as evidence in the case. The Code settles -this in the affirmative. 
Preventive Chapter XIII treats of the action of the police in preventing the 
pdice commission of cognisable offences, injury to public propei'iy, and 
the use of^ false weights and measures, 


Y. — Information to the Police, and tbeir power to 

INVESTIGATE, 

Part Y consists of a single chapter (XIY) relating to information 
to the police concerning the commission of offences, and their power 
to investigate cases. It corresponds with Chapter X of Act X 
of 1872, and sections 379 and 380 of the same Act. It deals 
with the examination of witnesses by the police, searches, and 
sending cases to the Magistrate when the evidence is sufficient. 
Precautions are taken (secs. 162, 163) against abuse by the police 
of their powers under this chapter. 

The words * or that immediate arrest is not necessaiy/ which 
were contained in section 117 of Act X of 1872, have hcon omitted 
from section 158 of the present Code, as it is not apparent why 
a police-officer should be debarred from investigating a case of 
a cognisable offence because he does not at starting feel himself 
justified in arresting any person. 

Section 164 makes it clear that confessions to Magistrates shall 
not only be * taken,' but signed and certified, like examinations of 
accused persons. In the form of memorandum relating to con- 
fessions words have been introduced to show that the confession 
was taken in the Magistrates' presence and hearing, and that it 
contains a full and true account of the statement. 

In sections 165 and 166, dealing with searches hy the police, tlie 
law has been amended so as to meet difficulties which had arisen 
in practice. In section 167 it has also been amended. On the one 
Detention hand, there is strong objection to allowing an accused person to 
be detained at a police-station longer than is necessary, and, on 
the other, to insist on his being forwarded to the Magistrate, 
when his presence on the spot may be indispensable for tracking 
out crime or recovering property, might be a serious impediment 
to justice. Under proper precautions, the detention of the accused 
for sufficient reasons is allowed, but the period of defceution has 
been limited to fifteen days in the whole. 

Part V also requires (sec, 174) the police to inquire and repoiij 
on suicides and deaths caused by another person, an animal, 
machinery or an accident. Power resembling that conferred on 


Searches. 


of the 
accused. 


Inquiries 

into 

deaths. 
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Coroners by Act IV of 18 '71, section ii, lias been given (sec. 1)6) 
to Magistrates autborised to hold inquests to disinter and examine 
corpses in order to discover the cause of death, 

Vl. — PuOCEEBIKGS IN PllOSECUTiON-S. 

Having thus dealt willa the means of prc^ eiitiiig iiiclioate offences ^ 
and arresting the course of such as are in operation, having also 
dealt with infonnation to tlio police of offences and the consc([ucut 
preliminary investigation, the Code next sets forth the mode of con- 
ducting prosecutions for consummated offences. 

Part VI treats of proceedings in ])roscciitious to appeal, and 
is divided into sixteen chapters, arranged as follows — ' 

XV. Jurisdiction of Criminal Courts in Inquiries and Trials; 

XVI. Complaints to Magistrates ; XVII. Commencement of Pro- 
ceedings before Magistrates ; XVlIl. Inquiry into cases triable by 
the Court of Session or High Com-t; XIX. TIio CJiai’ge ; XX. 

Trial of Summons-Cases by Magistrates; XXL Trial of Warrant- 
Cases by Magistrates; XXII. Summary Trials; XXIII. Trials 
before High Courts and Courts of Session ; XXIV* General Pro- 
visions as to Inquiries and Trials; XXV. Evidence; XXVI. The 
Judgment; XXYII. Submission of Sonteuces for Conffnuation ; 

XXVIII. Execution; XX IX. Suspensions, Hemissions, and Com- 
mutations of Sentences ; XXX, Previous Ac(iuittals or Convictions, 

It will be seen that tlie above-mentioned chapt(u*s are arranged, 
as nearly as may be, according to the chronological order of tiio 
events in a pi’osecution. 

Chapter XV (as to the jurisdiction of the Courts in incjuiries and Jurisdic- 
tiuals) deals, first, with the ])lace of inquiry or trial* Jlei'o jjj 

general rule is (sec, 177) that every olleucc shall ho inquired into inquirloH 
and tried by a Court within the local limits of whose jurisdiction it trials, 
was committed* But there are special provisions for cuhc^h where 
the act has been done in one local area and the conhcquoncc has 
ensued in another (sec. x8o): whore the act, e.g* an abetment, is 
an offence by reason of its relation to another act which is also an 
offence : where it is uncertain in which of several local areas an 
offence has been committed : where an offence is committed j)arily 
in one local area and partly in another: whore the offence in a 
continuing one and continues to bo committed in more local areas 
than one ; where it consists of several acts done an different local 
areas (sec. 182): where it is committed on a journey (see. iSjj)* 

There are also special rules as to inquiry into and trial of the 
offences of thuggee, dacoity, escape from custody, criminal mis- 
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appropriation, criminal Lreach of trust and theft (sec. 182), and 
as to offences against the laws relating to railways, telegraphs, the 
post ofiSce, and ams and ammunition (sec. 184). 

Sections 9 and 10 of the Foreign Jurisdiction Act (XXI of 
1879), which deal respectively with the liability of British subjects 
for offences committed out of British India, and with the I'eception 
in evidence of depositions made before Political Agents, have been 
transferred to this part of the Code (sections 188 and 189), which 
is obviously their proper place. 

To the provisions contained in the previous law regarding the 
transfer of cases the present Code adds a clause (sec. 192), pro- 
viding that, when any Magistrate of the first class, specially em- 
powered in this behalf by the District Magistrate, has taken 
cognisance of any case, he may transfer it for inquiry or trial to any 
other competent Magistrate in such district. This enables such 
Magistrates to distribute the work in their Courts, when it is 
necessary to do so, with less delay than was formerly unavoidable. 

Chapter XV deals, secondly, with the conditions requisite for 
the initiation' of proceedings, — the receipt of a complaint: a 
police-report : information from any other person ; the Magistrate’s 
own knowledge or suspicion; or, in the case of a contempt, the 
sanction or complaijit of the public servant concerned or of his 
official superior. 

Section ipg requires that the sanction to entertain complaints 
of contempts and certain offences against public justice or relating to 
documents given in evidence shall, so far as practicable, specify the 
place in which, and the occasion on which, the offence complained 
of was committed. The sanction may be revoked or granted by 
any authority to which the authority giving or refusing it is 
subordinate. And in order to remove doubts which had been felt 
on the point, it is declared that, for the purposes of this section, 
every Court shall be deemed to be subordinate to the Court to 
which appeals from the former Court ordinarily lie. Sanctions or 
complaints are also required in the case of prosecutions for acts 
done in dispersing unlawful assemblies (sec. 132), for state-offences 
(sec. 196), for acts committed by judges and public servants as 
such (sec. 197)? and for breach of contracts of seiwice, defamation, 
and certain offences relating to maniage and married women (secs. 
198, 199). 

No sanction under sec. 195 shall remain in force for more than 
six months from the date on which it was given ; but of course 
it may be renewed. 

The Code contains no other rule for the limitation of prosecutions. 
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All other offences under the Penal Code, — even mere attempts — 
even those offences which are compoundahle without the per- 
mission of the Court — may be prosecuted after any lapse of time, 
because allowing such prosecutions to be barred would (to use 
the words of Livingston) ‘ hold out a reward to ingenious villainy 
and address in concealment/ But in the absence of a law of limi- 
tation there is danger that innocent men may be convicted owing 
to ibe death of their witnesses or the desti-uction of their docu- 
mentary evidence; and sundry special and local laws have pre- 
scribed periods within which offences figaiiist their provisions 
mu&t be prosecuted. Of these laws the chief are as follows : they 
are here classified according to the periods which they respectively 
prescribe : — 

Mve Years. 

21 Geo. III. 0. 70, sec. 7 (prosecution of the Governor-General, etc.) 

Three Years. 

24 Geo. HI. c. 25, sec. 82 (prosecution of IViblsh subjects guilty of 
offences in India). 

Two Years. 

Act XV of 1873, sec. 76 (Marriage of Ohnstiane). 

One Year. 

The Army Act, 18S1 (44 & 45 Vic. c. 58), see. 170. 

XX of 1847, sec. 1(5 (Copyright). 

XI IT of 1857, sec. 36 (Opium, Bengal). 

Ben. Act V of 1806 , sees. 15, 24 (Hacknoy Carriages, Calcutta). 

Blx Months. 

VI of 1879, sec, 9 (PreHervation of Elephants). 

XXII of 1881, sec. 47 (EsciHO, Northern India, Burma, Coorg). 

XIT of 1882, ROC. IT (Salt). 

XVIII of 1882, sec. 16 (Buniia Steam boilers). 

V of 1 88 ( 5 , sec. 13 (Mirzapur Stone Malntl). 

Mad. Act VI of 1871, sec. 4a (Excise on Salt). 

Mad. Act I of 1873, sec. 9 (Wild Elephants). 

Mad. Act I of 1 880 , sec. 73 (Excino). 

Mad, Act II of 1 880 , hoc. 87 (Madras Harbour). 

Bom. Act V of 1873, sec. 26 (Steam boilers). 

Bom. Act VTI of 2873, sec. 62 (Salt). 

Bom Act VII of 1SO4, sec. 37 (Salt). 

Beix. Act VII of 1878, sec. 72 (Excise). 

Ben. Act III of 1879, sec. 12 (Steam boilers). 

’Fowt Months. 

Bom. Act V of 2878, sec. O7 (Excise), 

Three MoiUJib. 

XIX of 1S50, sec. 18 (Binding Apprentices). 

XXIV of 1859, 63 (Police# Madras). 
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XLVIII of i860, sec. 29 (Police). 

y of 1861, sec. 42 (Police). 

XX of 1869, sec. 26 (Volunteers). 

X of 1870, sec. 58 (Land Acquisition). 

VTI of 1 8 78, sec. 198 (Sea Customs). 

XPof 1878, sec. 33 (Arms). 

XX of 1879, sec. 12 (Glanders and Farcy). 

II of 1880, sec. 19 (Burma District Cesses and Police). 

XV of 1882, sec. 97 (Presidency Small Cause Couiiis). 

Mad. Act VIII of 1867, sec. 75 (Police, Madras Town). 

Mad. Act III of 1871, sec. 169 (Improvement of Towns). 

Mad. Act I of 188^, see. 446 (Madras City Municipal Act). 

Bom. Act VII of 1867, sec. 42 (District Police). 

Bom. Act III of 1872, sec. 296 (BoinLay Municipality). 

Bom. Act VI of 1873, sec. 82 (Mufassal Municipalities). 

Ben. Act IV of 1866, sec. 99 (Calcutta Police). 

Ben. Act III of 1S84, sec. 353 (Mufassal Municipalities). 

Two Months, 

Ben. Act TV of 1876, sec. 351 (Calcutta Municipality). 

Ben. Act VITI of x88o, sec. 12 (Contagions Diseases, Animals). 

One Month. 

XIX of 1850, sec. 1 8 (Binding Apprentices). 

Ten Daps. 

^^[ad. Act II of i866, sec. 16 (Cattle Disease) L 

Complaints Chapter XYI, of complaints to M'agistraies, corresponds to 
trates^" seotions 144 to 147 of Act X of 1872, but acids (sec. 201) a pro- 
vision that a complaint in writing made to a Magistrate not com* 
petent to entertain it shall be returned for jiresciitation to the 
proper tribunal. 

The present Code makes it clear that the power (see. 20;s) to 
postpone the issue of process cannot be exercised by a Magistrate 
of the third class. 

Com- Chapter XVII treats of the commencement of proceedings before 

menrof Magistrates : shows when a summons or a warrant should issue, 
proceed* and enables the Magistrate in certain cases (sec. 205) to dispense 
higs* 'with the personal attendance of the accused* 

^ For similar limitations in Eng- to the New York Code of Crlmijual 
land, see Archbold, 79, 80. In Procedure^ §§ 141, 142, a proseou* 
Scotland there seems to be a vicennial tion for murder (or abetment of 
prescription for all crimes where no murder, 4 Wend. 229) may be com** 
sentence of fugitation has been pro- menced at any time j but an indict* 
nounoed and no step has been taken ment for every other crime m\ist be 
to bring the offender to trial. In the found within five years after its corn- 
case of wrongous imprisonment there mission, except where a less term is 
is a triennial prescription* According prescribed by statute, 
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In Chapter XVTII — of inquiry into cases triable by the Court Inquiry 
of Session or High Court — power is given (sec. 209) to 
Magistrate to discharge the accused at any stage of the case if, for Sessions 
reasons to be recorded, the Magistrate considers the charge to be C!oui*t. 
groundless. This chapter also contains provisions 'as to the 
framing of the charge (sec. 210), the witnesses for the defence 
(secs. 211, 212, 216, 217), and the custody of the accused pending 
trial (sec. 220). 

The accused should have full notice of the offence charged against Tlie 
him. Chapter XIX, therefore, deals with the foi*m of tlie charge charge, 
(secs. 221-224) : the effect of the absence of a cliaige or of errors in * 
one (secs. 225, 232); alterations in charges (sec. 227): joinder 
of charges (sec. 233); and the trial at one trial for several 
offences (secs. 234, 235, 236, 239). It extends to tlie whole of 
British India the amendments in Act X of 1872, sectiojis 439 to 
459, made in the Presidency Towns, Allahabad and Lahore hy 
Act X of 1875; and with reference to Mr. Justice West/s observa- 
tions in II Bomb. H. C. 241, on the corresponding section (4 '>7) 
of the Code of 1872, section 238 of the present Code has bc<m 
confined to offences consisting of scvei’al particulars, a combination . 
of some only of which constitutes a complete minor ofience. 

From the section (235), corresponding wiili section 454 of the 
Code of 1872, have been omitted all provisions as to the amount 
of punishment. They obviously belong to substantive law, not to pro- 
cedure, and find their proj^er place in the Penal Codo as amended 
by Act VIII of 1882. The illustrations have also been amended. 

Provision has been made in section 238 for the case whore a 
person charged with an offence proves circumstances which reduce 
it to a minor offence. He may then bo convicted of the miiior 
offence, though lie is not charged with it. 

Chapter XX prescribes a simple procedure for the trial by Trial of 
Magistrates of summons-cases. No formal charge need be fmmed, 

The Magistrate states to the accused the particulars of his alleged 
offence, and asks him if he has any cause to show why he should 
not be convicted. If he admits his guilt he is convicted* If he 
does not, evidence is taken — a more memorandum of its substance 
being made (see. 335) — and he is acquitted or sentenced according 
to its effect. This chapter should expressly provide, in sec. 244, 
for cross-examination of witnesses. When the complaint is frivolous Frivolous 
or vexatious, the Magistrate may order the complainant to pay the ^^omplaiuts. 
accused compensation not exceeding rs. 50. To tho section (2go) 
giving this power a clause has been added, providing that, when 
awarding compensation in any subsequent civil suit relating to tlie 
vox*. II. 0 
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same matter, the Court shall take into account any sum paid or 
recovered as compensation under this section. 

Trial of Chapter XXI deals with trials of warrant*cases by Magistrates, 
v^ant- distinction between this procedure and that provided for 

the trial oi summons-cases is that under Chapter XXI the Magis- 
trate first hears the complainant (if any) and takes the evidence for 
the prosecution, and then, if there is ground for presuming the guilt 
of the accused, frames a written charge to which he is required to 
plead, Moreover, the evidence of each witness is taken down in 
writing (sec. 356) : it is not enough (as in trying a summons-case) 
to make a memorandum of its substance. Here, as in Chapter XVIII, 
has been inserted a clause (sec. 253) authorising the Magistrate to 
discharge the accused at any stage of the case if, for reasons to be 
recorded, the Magistrate considers the charge to be groundless. 
Under the Code of 1872 (sec. 215), no matter how groundless the 
charge might be, the Magistrate was compelled, before discharging 
the accused, to take the evidence of the complainant and of all the 
witnesses whom the prosecution might bring forward. The pro- 
vision in* the same Code, sec. 218, that the accused shall, while 
making his defence, he allowed to recall and cross-examine the wit- 
nesses for the prosecution, has been expressly confined (sec. 256) to 
cases where these witnesses are present in the Court or its precincts. 
The power to recall witnesses for the prosecution after they had left 
the Couii was often abused for the purpose of harassment and delay. 
Summary Chapter XXII deals wifeh summary trials of the minor 
trials. offences specified in sec, 260. Here the Local Government is 
authorised to confer on Benches invested with second or third 
class powers jurisdiction to try ahetments of, and attempts to 
commit, the offences which they may now try* summarily. The 
omission in the Code of 1872 to provide for these abetments and 
attempts was obviously incuriam. The offences of retaining 
stolen property not exceeding rs. 50 in value, and assisting in the 
concealment or disposal of stolen property not exceeding rs. go in 
value, have been added to the list of those triable in a summary 
way ; and the offence of receiving stolen property will not be so 
triable where its value exceeds that amount. The limit of im- 
prisonment under this chapter is three months (sec. 262). “Where 
no appeal lies, the Magistrate or Bench neither records the evidence 


nor frames a formal charge ; but merely enters certain particulars 
in such form as the Local Government directs (sec. 263), No reasons 
are given except in case of conviction. 

jfor^^h XXIII provides a common procedure for the High 

Courts and ^/ourts and the Courts of Session in trials before those tribunals* 
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But all trials before a High Court must be by a jury of nine ; all Courts of 
trials before a Court of Session must be either by a jury of an Session* 
uneven number, not more than nine nor less than three, or with the 
aid of assessors ; and prosecutions before the Court of Session must 
be conducted hy a public prosecutor (sec. 270). Sections 271, 272 
deal with the plea of guilty (which there is no power to withdraw), 
refusal or omission to plead, and ‘ claim to he tried.^ The pleas 
of previous conviction and previous acquittal are dealt with in 
another part of the Code (sec, 403)* There is no ^dea of insanity, 
this matter being provided for by Chapter XXXI V* There are 
also special rules (secs. 274, 275) as to juries, challenges (secs. 
277-279), foremen (sec* 280), swearing jurors (sec. 281), discharging 
juries (sec, 282), assessors (secs. 284, 285), the procedure to the 
close of the case, the charge (sec. 297), the respective duties of the 
judge and the jury (secs. 298, 299), and, lastly, the verdict (secs. 
301-307). As to this the rules are peculiar - 


ilie High Court. 

When the nine jurors are unani* 
mous, or when as many as sis are of 
one opinion and tho judge agrees 
with them, the judge gives judgment 
accordingly. 

When the jury are satisfied that 
they win not bo unanimous, but 
sis: are of one opinion, the foreman so 
informs the judge, and if the judge 
disagrees with the majority he at 
once discharges tho jury. 

If there are not so many as six who 
agree, tho judge, after such interval 
as ho thinks reasonable, dischai-ges 
the jury. 


In the Court of Session* 

When tho judge does not think it 
necessary to express disagreement 
with the verdict of the jurors or of a 
majority (two, three, four, or five) of 
the jurors, he gives judgment accord^ 
ingly. If the accused is acquitted, 
the judge records judgment of ac- 
quittal. If he is convicted, the judge 
I)assos sentence. 

But if the judge disagrees so com- 
pletely that he considers it necessary 
for the ends of justice to submit the 
case to tho High Court, he submits it 
accordingly, recording the grounds of 
his opinion. 


Where the Sessions Judge disagrees with a verdict of acquittal 
and submits the case to the High Court, he is required (sec. 307) 
to state the offence which he considers to have been committed, 
and the High Court is empowered to acquit or convict the accused 
of any offence of which the jury could have convicted him upon 
the charge framed and placed before it. This, it is believed, was 
the intention of the corresponding clause of section 263 of Act X 
of 1872. The change was suggested by the decision of Markby J. 
in 3 Cal. 189. 

To prevent jurors and assessors, from being biassed against the offence 
accused by the knowledge that he is an old offender, section 310 
provides that ‘ the part of the charge stating the previous conviction previous 
shall not be read out . . . unless and until he has either pleaded conviction. 

CQ, 
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guilty to, or been convicted of, the subsequent offence.* There is 
a similar rule in England (6 & 7 Wm. IV. c. iii). 

General Chapter XXIV contains general provisions as to inquiries and 
provisions. subject of tendering pardons to accomplices is first dealt 

Pardons to with. Suclf tender can only be made in cases triable exclusively by 
the Court of Session or High Court. In cases where a pardon 
is tendered to and accepted by a person, and such person gives 
evidence before a Magistrate in a preliminary inquiry, he should 
not be forced to adhere to that evidence in a subsequent trial, 
through fear of being prosecuted on an alternative charge of giving 
false evidence either before the Magistrate or the J udge. It might 
happen that he was wrongly induced or coerced into giving evidence 
before the Magistrate. Section 339 accordingly provides that no pro- 
secution for giving false evidence in a statement made under promise 
of pardon shall be entertained without the sanction of the High Court, 
lamina- Sec. 342 gives the power to examine the accused for the purpose, 
accused!^^ only, of enabling him * to explain any circumstances appearing in 
the evidence against him.* The section assumed its present form 
partly owing to a judgment of the High Court of Bengal (6 Cal. 
102), partly owing to the follovring words of Edward Livingston^ : 
‘ An unrestrained right of interrogating is also very apt to produce 
insidious and catching questions. Instead of a cool and impartial 
attempt to extract the truth, the examination becomes a contest, 
in which the pride and ingenuity of the magistrate are arrayed 
against the caution or “evasions of the accused; and every con- 
struction will be given to his answer that may fix upon him the 
imputation of guilt.* It may be added that badgering by the judge 
is apt to arouse undue sympathy for the prisoner. 

Com- ^ Much doubt existed as to the offences which may lawfully be 
compounded. The Exception to section 214 of the Penal Code (in 
which the law on the subject was contained) was in 1882 exces- 
sively obscure, and this obscurity was increased rather than 
diminished by the illustrations annexed to that section. The 
Criminal Procedure Code of 1882 repeals these illustrations; and 
section 345 declares in unmistakeable language that certain specified 
offences, and no others may he compounded. These are — 

Uttering words etc. with deliberate intent to wound religious 
feelings (Penal Code, sec. 298). 

Causing hurt (Penal Code, secs. 323, 334), 

^ Works, i. 355. of the Madras Excise Act. Mad. Act 

® It may therefore ho doubted I of 1886, are not vires of the 
whether sec. 55 of the Madras Forest local legislatinre by which they were 
Act, Mad. Act V of 1882, and sec. 67 eiiacted. 
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"Wrongfully restraining or confining any person (Penal Code, 
secs. 341, 342). 

Assault or use of criminal force (Penal Code, secs. 352, 355, 

358). * 

Unlawful compulsory labour (Penal Code, sec. 374}. 

Mischief, when the loss or damage is caused to a piivate 
j)erson (Penal Code, secs. 426, 427). 

Criminal trespass and house-trespass (Penal Code, secs. 447, 

448). 

Criminal breach of contract of service (Penal Code, secs. 490, 

491, 492). 

Adultery, and enticing etc. a married woman (Penal Code, 
secs. 497, 498). 

Defamation (Penal Code, sec. 500). 

Piinting or engraving defamatory matter ( 1 ‘enalCode, sec. 501 .) 

Sale of printed or engraved substance containing defamatory 
matter (Penal Code, sec. 502). 

Insult intended to provoke a breach of the peace (Penal Code, 
sec. 504). 

Criminal intimidation, except when the offence is punisliablo 
with imprisonment for seven yeai’s (Penal Code, sec. 506). 

The offences of voluntarily causing hurt or grievous hurt, and 
those of causing hurt or grievous hux*t by an act which endangers 
life, which are punishable under the Penal Code, sections 324, 335, 

337 or 338, are compoundablo with the permission of the Court, 
and by the person to whom the hurt has been caused. 

Simultaneously with the new Code the Indian Legislature passed 
Act YIII of 1882, section 6 of which, for the Exception to section 
280 of the Penal Code, substituted the following : — 

— The provisions of sections 213 and 214 do not ex- 
tend to any case in which the offence may lawfully be compounded.^ 

Section 349 prescribes a procedure in cases where a second or 
third class Magistrate finds that he cannot pass a sentence suffi- 
ciently severe. Section 350 provides for convictions or commit- 
ments on evidence partly recorded by ono Magistrate and partly 
by his successor, and should be modified so as to make it clearly 
applicable to inquiries under section 107. 

Chapter XXV contains rules as to tlie mode of taking and ro- Taking 
cording evidence in inquiries and trials (secs. 353-360), and as to 
the interpretation of evidence to the accused or his pleader (sec. 36 r). 

The evidence must, as a rule, be taken down by the Magistrate or 
Judge, or in his presence and hearing. The provisions as to this 
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subject do not apply to the High Courts or the Chief Court of the 
Panj^b, The Presidency Magistrates are provided for by section 
362. It is hardly necessary to say that the Indian, like the English, 
system of criminal procedure does not permit evidence to he taken 
in secret. 

Chapter XXVI deals with the judgment, the time and place of 
delivering it (sec. 366), its language and contents (sec, 367). 
Provision is made (sec. 371) for explaining it to the accused and 
giving him a copy or translation of it. 

Chapter XXVII treats of the confirmation of sentences. This is 
necessary (a) where a Sessions Judge, Additional Sessions Judge, 
or Joint Sessions Judge passes a sentence of death, and (6) where 
an Assistant Sessions Judge or a specially empowered District 
Magistrate passes a sentence of imprisonment for a term exceeding 
four years, or any sentence of transportation (secs. 31, 34). In 
case (a) the sentence is submitted for confirmation to the High 
Court: in case (6) to the Sessions Judge. The confimoing 
authority may make further enquiry or direct it to he made (secs. 
375, 380), and may alter the sentence or acquit tho accused. 

Chapter XXVIII, Execution. — Here the Code deals with the 
execution of sentences of death (sec. 381) : with the postponement 
and, if the High Court think fit, commutation of such sentences in 
the case of pregnant women (sec. 382): with the execution of 
sentences of transportation and imprisonment (secs. 383-385) : the 
levy of fines (secs. 386-388): the infliction of whipping (secs. 
390-395); the execution of sentences on escaped convicts and on 
offenders already sentenced for another offence (secs. 390-398); and 
the confinement of youthful offenders in reformatories (sec. 399). In 
section 395 (= section 313 of the Code of 1872) the imprisonment 
which may be inflicted in lieu of whipping has been limited to 
twelve months- Hut on the other hand, the proviso that the whole 
period of imprisonment to v^hich the offender is sentenced shall 
not exceed that to which he was liable by law, or that which the 
Court is competent to award, has been cancelled, and the power to 
imprison is thus extended. 

There arc no sections in this chapter corresponding with sections 
319, 320 of the Code of 1872. The reason for this omission is that 
the matter with which they deal does not belong to criminal 
procedure, but falls within the scope of the Prisoners^ Act, 1871 ; 
and simultaneously with the passing of the present Code, Act 
IX of 1882 was passed, substituting for section 33 of the Prisoners' 
Act a section equivalent to the Code of 1872, sections 3x9* 
‘320, 
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Chapter XXIX treats of suspensions, remissions and commutations Suspension 
of sentences. Wliere application is made for the suspension or renue- 
remission of a sentence, the Government is empowered (sec. 401) sentence, 
to require the presiding J udge of the Court before or by which the 
conviction was had or confirmed, to state his opinion as to 
whether the application should be granted or refused, together 
with his reasons for such opinion. 

The power of the Government to commute punishment (sec, 402) Commuta- 
has been so worded to authorise a sentence of rigorous, to he 
commuted to one of simple, imprisonment. This could not be done 
under the Code of 1872, 

No person should be subjected to a second prosecution for a crime Previous 
for which he has once been prosecuted and duly convicted or acquitted. s-cquitMor 

Chapter XXX consists of a single section dealing with the eifect of 
a previous acquittal or conviction by a Court of competent jurisdic- 
tion in (it is presumed) British India \ Sir Fitzjames Stephen ® 
justly says that this section scorns misplaced®. Ho thinks it should 
follow the provisions as to charges. A better place for it would he 
in the preliminary chapter, where the New York Code places the 
corresponding section, or after section 271, as to the plea of 
guilty, where there might be a section dealing with other picas — 
want of jurisdiction, previous acquittal, previous conviction, and 
(in proceedings under certain special laws) limitation. 

VII. — Appeal, Ebpeeencb and Kevision. 

Part VII deals with appeals, references, and the rcvxsional juris- 
diction of the High Court. 

Chapter XXXI begins by declaring that no appeal shall lie from Appeals, 
any judgment or order of a Criminal Court except as provided by 
the Code or by any other law for the time being in force. It 
expressly declares (sec. 412) that there shall be no appeal, except 
as to the extent or legality of the sentence, where the accused has 
pleaded guilty and been convicted by the Sessions Court or a 
Presidency Magistrate, and that there shall be no appeal by the 
accused in the petty cases and from the summary convictions 
mentioned in sections 4x3 and 4x4. Sentences on European 
British subjects are excepted from tlie latter provision (sec. 416), 

An appeal may lie on a matter of fact as well as a matter of law, 

^ The Code is silent as to the effect * Hist. Criminal Law, iii. 338 n, 

of a previous conviction or acquittal in ® It was placed in its present posi- 

another country, when the jurisdiction taon in order to avoid the forward 
is concurrent. See as to this the New references to sec. 273. 

York Or. Proo. Code, § 139. 
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except where the trial was by jury, in which case the appeal lies 
on matter of law only (sec. 418). For the purposes of appealing, the 
alleged severity of a sentence is deemed a matter of law (sec. 418). 
The power to appeal was liberally bestowed by the Code of 1872, and 
only three new caiSes are provided for by the present Code. An appeal 
has been given (sec. 405) from orders rejecting applications for 
delivery of attached property. Appeals are also given from convic- 
tions in contempt-cases by Courts of Small Causes in the Presidency- 
towns, and by Registrars and Sub-registrars being also Civil Courts. 

The nine appeals given by the present Code are as follows ; — 


1. From a conviction on a trial by a 
Magistrate of the second or third class, 
or by a Bench of Magistrates invested 
with second or third class powers. 

2. From a sentence under section 
349 by a Sub-divisional Magistrate 
of the second class. 

3. From a conviction on a tnal by 
an Assistant Sessions Judge, a Dis- 
trict Magistrate, or other Magistrate 
of the first dass. 


4. From a conviction on a trial by 
a Sessions Judge or an Additional or 
a Joint Sessions Judge. 

5. From a sentence by a Presidency 
Magistrate to imprisonment for a 
term exceeding six months or to fine 
exceeding rs. 200. 

6. From an original or appellate 
order of acquittal passed by any 
Court other than a High Court. 

7. From the rejection of an appli- 
cation under section 89 for delivery 
of attached propei'ty or its proceeds. 

8. From the order of a Magistrate 
(other than the District Magistrate 
or a Presidency Magistrate) to give 
security for good behaviour (secs. 
1 1 8, 126.) 

9. From a sentence under section 
480 or section 485 by 


Aj^pellate Court, 

The District Magistrate or a Magis- 
trate of the first class subordinate to 
him and empowered by the Local 
Government to hear such appeals 
(sec. 407.) 

Ditto. 


The Court of Session, except where 
the sentence is subject to the con- 
firmation of that Court, in which case 
the appeal lies to the High Court 
(sec. 408). Where the appellant is an 
European British subject, he may at 
his option appeal either to the Court of 
Session or the High Court (sec. 408). 

The High Court (sec. 410). 

The High Court (sec. 41 1), 


The High Court (sec. 417). 


The Court to which appeals ordin- 
arily lie from the sentence of the Court 
rejecting the application (sec. 405). 
The District Magistrate (sec. 406 


* In this section, after *118’ the word and figures or ^126 ’ should be inserted. 
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(a) any Court other than a Small 
Cause Court : 

(&) a Presidency Small Cause 
Court : 

(0) any other Small Cause 
Court : 

(rZ) a Eegistrar or Sub*registrar 
being also J udge of a Civil Court : 


(c) a Eegistrar or Sub-registrar 
not being also a Judge of a Civil 
Court. 


Appellate Court. 

The Court to which decrees and 
orders made in such Court are ordin- 
arily appealable (sec. 48 6). 

The High Court (sec. 486). 

The Court of Session for the Ses- 
sions Division within which such 
Court is situate (sec. 486). 

The Court to which the appeal 
would lie if the scutcncG were a decree 
by him in his judicial capacity (sec. 
486). 

The District Judge, or, in the Presi- 
dency-towns, the High Court (sec. 
486). 


Section 408 provides that the appeal from a Distnet Miigistrate 
exorcising the enhanced x)0\vers conferred under section 34 and 
passing any sontenco requiring confirmation by the Court of Session 
shall lie to the High Court, hut shall not he presented until the 
case has hecn disposed of hy the Court of Session. This puts the 
appeals in question on the same footing as appeals from an Assistant 
Sessions Judge. There scorns to bo no reason for making any 
distinction between the two. 

Section 417 empowers the Local Goveiuiment to direct the public Appeals 
prosecutor to appeal to tlie High Court from orders oi* acquittal 
passed by any inferior Court b Such a power is desirable in two ^ 
cases : where there has been, as occasionally hai)pejus in Indhi, a 
gross miscarriage of justice, and where fresh and credible evidence 
has been brought forward after the acquittal. 

In the case of all appeals under the Code, the Limitation Act Limitation 
fixes periods within which they must bo presented. In the case of W^als* 
an appeal from an acquittal, the period is six months from the 
date of the judgment appealed against. 

Section 423, as to the powers of Appellate Courts in disposing 
of appeals, docs not, as was done hy the Code of 1872, empower 
such a Court to enhance any punishment inflicted by the sentence 
appealed against. Such an enhancement can now be effected only 
by the High Court on revision (see. 439). 


' 80 far as regards appeals on matter on the grounds that the order etc. of 

of law from an acquittal, there wore the Court is erroneous in point of law 

precedents for such a proceeding in or is in excess of jurisdiction. Dnder 

the English Statute-book. Dnder 20 the Kew York Or. Proc. Code, § 5x8, 

& 21 Vic. c. 43, and 42 k 43 Vic. 0. 49, there is an appeal (x) upon a judg- 

sec. 33, ^an appeal from a Court of meat forthe accused on a demurrer to 

summary jurisdiction by special case ’ the indictment, and (2) upon an order 

may be brought by the complainant of the Court arresting the judgment. 
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In the case of an appeal from an acquittal, section 427 
expressly authorises the High Court to order the accused to he 
arrested and brought before it, and to commit him to prison pending 
the disposal of the appeal, or admit him to bail. In the absence of 
this power,* eases had occurred in which criminals, afraid of the 
result of the appeal, escaped, and thus made the appeal on behalf 
of the Goyernment of no avail. 

Abatement A section (431) suggested by a decision of the Bombay High 

of appeals, ^2 Bom. 564) provides that appeals by persons required 

to give security for good behaviour or by convicted persons abate 
on their death, and that appeals against acquittals abate on the 
death of the accused. The power of revision conferred by section 
439 enables the High Court, where justice to the family of 
the convicted person so requires, to alter his sentence even after 
the appeal has abated, 

Reference. Chapter XXXII — of reference and revision — empowers Presi- 
dency Magistrates and High Court Judges exercising original 
criminal jurisdiction to refer questions of law (secs. 432-434). This 
was suggested, according to Sir Fitzjames Stephen, by the English 
procedure as to reserving cases for the Court for Crown Cases 
Keserved. Chapter XXXII also enables certain Courts to call for 
the records of inferior Courts (sec. 435) ; and, though they cannot 
reverse acquittals, they may order persons improperly discharged 
to he committed (sec. 436), or further inquiries to he made (sec. 

Revision. 437). And it gives the High Courts (sec. 439) ample powers of 
revision, in exercising which they may enhance sentences. Sub- 
divisional Magistrates empowered by the Local Government in 
this behalf are authorised (sec. 435) to call for records of inferior 
Courts. This is in accordance with the powers of control in other 
respects which they exercise. 

Where, in the opinion of the Court of Session or District 
Magistrate, an accused person has been improperly discharged by 
an inferior Court, the accused should not be committed without 
having had an opportunity of showing cause why the committal 
should not be made. Provision to this effect is made by section 436, 

Section 437 enables the High Court, Court of Session, or Dis- 
trict Magistrate, on examining any record, to direct ‘further 
inquiry' into any complaint which has been dismissed under section 
203, or into the case of any accused person who has been dis- 
charged. The section should be amended so as to show clearly 
that the ‘ farther inquiry ' may be directed even when further 
evidence has mt been disclosed. 

When the Court of Session or District Magistrate reports for 
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tlie orders of the High Court the results of examining any pro- 
ceeding, and recommends that a sentence he reversed, the Court 
of Session or District Magistrate may order (sec. -438) its execu- 
tion to he suspended, and the accused, if in confinement, to he 
released on hail or on his own bond. 

Section 439 (corresponding with the Code of 1872, section 297) 
has been framed so as to allow the High Court, when exercising 
its rovisional jurisdiction, to interfere with improper acquittals. 

It cannot, however, convert an acquittal into a conviction ; and 
no order will ho made to the prejudice of the accused, unless he 
has had an opportunity of being heard. 

YIIT, — Special PnooEELiNas. 

Part VIIT, as to special proceedings, deals with the procedure 
relating to tho following matters: — criminal proceedings against 
Europeans and Americans: lunatics: contempts of Court and 
other od'onces affecting tho administration of justice : maintenance 
of wives and cliildron : proceedings in the nature of habeas corpus. 

Chapter XXXI II contains the sx^ecial rules applicahlo to criminal Europeans 
proceedings against Europeans and Americans. The Code of 1872 
(sec. 72) and that of 1882 (soc. 443) conferred on European British 
subjects in tlje Mufussal a right to be tried exclusively by men 
of their own race, who were either {a) Sessions Judges or {b) 
Magistrates of tho first class being also Justices of the Peace. 

These Magistrates miglit in such cases pass sentences of imprison- \ 
ment for not more than three months or fine not exceeding a thou- 
sand rupees, or both. This was pai‘t of the personal law of Anglo- ' 

Indians, just as tho rules about searches in zandiris^j?7arc?a women% 
and natives of rank*^ were (and still ai*c) part of tho personal law of 
the Hindus and Muhammadans. It worked well, and the disreput- 
able Europeans, to whom alone it applied in practice, wore unable 
to hamper justice by claiming a jury. In Februaiy 1883, however, 

Lord Bipon (having previously sought and obtained the permission 
of tho then Secretary of -State for India) caused a Bill to he intro- 
duced into the Governor OeneraFs Council, which became law as Act 
III of 1884, This measure enables District Magistrates and Sessions 
Judges, though Natives, to exercise jurisdiction over European 
British subjects : and empowers District Magistrates, though Natives, 
to sentence such subjects to imprisonment for six months, fine 
^extending to Es. 2000, or both. On the other hand, it enables 
European British subjects, when tried by a District Magistrate, 

1 Act % of xSSa, sec. 48. * Code of Civil Procedure, sec. 640. 

« Ibid. sec. 
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to claim a jury ; and has thus, it is to be feared, practically 
exempted from punishment the class of offenders to whom it 
applies. When the Code is next altered section 443 should be 
expressly applied to cases under section 107. 

Section 451 removes some unnecessary differences which formerly 
existed between the procedure of the High Courts and Courts of 
Session in cases in which European British subjects are concerned. 
In particulai', it provides that, in the Court of Session as well as in 
the High Court, the requisite moiety of the jury or assessors may be 
made up by Americans as well as Europeans. Under the Code of 
1872 (sec. 78), the trial of a European British subject before the Court 
of Session need not be by jury. But under the same Code (sec. 234) an 
European or American, not being a Biitish subject, had an absolute 
right to be so tried. The present Code omits the latter provision. 

Lunatics. Chapter XXXIV deals with cases (sec. 464) in which the accused 
appears to be of unsound mind, and with cases (sec. 469) in which, 
though sane at the time of inquiry or trial, he appears to have been 
insane at the time of committing the act of which he is accused. 
Section 466 must be read with the provision in 14 & 15 Vic., cap. 81, 
as to the I’emoval to England of a lunatic found to be such in India 
The power given by sections 433 and 434 of the Code of 1872, to 
discharge from custody or make over to his relative a person ac- 
quitted on the ground of insanity, has been extended, in sections 
474 and 476, to the case of persons who, being found to be insane at 
the time of trial, are committed to custody. ' Two useful sections, 
added by Act X of 1886, empower tbe Government of India to 
order criminal lunatics, confined by order of a Local Government, 
to be removed from one province to another, and enable any Local 
Government to relieve its Inspector General of Prisons from bis 
functions under sections 472, 473, 474. 

^ontompis. Chapter XXXV deals with proceedings in cases of certain of- 
fences affecting the administration of justice. This chapter (secs. 
476, 478, 479, 480, 482) has been expressly made applicable to 
Eevenue Courts. 

Section 477 has been framed so as to allow a Court of Session 
to charge a person for giving false evidence before itself, — a power 
of which such Courts were unintentionally deprived by section 472 
of the Code of 1872. 

Section 480 provides a procedure in certain cases of contempt — 
omission to produce documents, refusal to take an oath or affirmation, 
to answer questions, or to sign a statement, and intentional insult 
or interruption, 

^ See In L. R., (5 Q. B. D, x8. 
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Wliere the Local Government so directs, Sub-registrars will 
(sec. 483) be ‘ Civil Courts ’ within the meaning of the section. The 
position and qualifications of Sub-registrars vary in different pro- 
vinces ; but in some parts of India they are Natives of good family 
and education, well fitted for the exercise of the power^ conferred 
by sections 480 and 482. 

Section 486 gives an appeal to the High Court from a conviction 
in a contempt case by a Court of Small Causes in a Presidency-town. 

Section 487 has been redrawn so as to avoid a difficulty which 
is felt in determining the meaning of the words ‘ offence committed 
in contempt of its own authority,' which occur in the correspond- 
ing section (473) of the Code of 1872. 

Chapter XXXVI, as to the maintenance of wives and children, Mainten- 
seems out of place in a Code of Criminal Procedure ^ and is here auce of ^ 
inserted only because comsponding provisions were placed in the 
Codes of 1861 and 1872. Sir Fitssjamos Stephen® thinks that this 
chapter should bo jfiaced in Part lY, as to the Prevention of 
Offences, ‘ as/ says he, ‘ it is a mode of preventing vagrancy, or at 
least of preventing its consequences.’ Unfortunately for this 
argument, though vagrancy is an offence in England, it is not, and 
never has been, an offence in India ^ 

Chapter XXXVII, as to directions of the nature of a habms corpm, habeas 
empowers the Presidency High Courts to suppaess offences, against oorpm, 
personal liberty. They were first enacted in Act X of 1 875, sec. 1 48. 

A somewhat similar jurisdiction is, as we have seen, given, by section 
100, to Presidency Magistrates, Mugistrates of the first class, and 
Suhdivisioiial Magistrates, and in the case of certain females, by 
sectioa ggx to Presidency Magistrates and District Magistrates. 

IX. — SUPPLEMEKTAEY PROVISIONS. 

Part IX contains certain provisions su]>plemontai’y to the 
general rules of procedure contained in the Code. It deals, first, 
with the public prosecutor, bail, commissions for the examination 
of witnesses, and special rules of evidence. It then contains cer- 
tain provisions relating to bonds to keep the peace, for good 
behaviour, for apxiearanco, etc. : the disposal of property regarding 
which an offence has been committed ; the transfer of criminal cases : 
irregular proceedings, and, lastly, certain miscellaneous matters. 

^ The Panjitb Chief Court has ex- ® Hist. Grim. Law, iii. 542. 

pressly niled that an application for ® The European Vagrancy Act is 

maintenanoe is not a complaint of an the only Indian law dealing with 
offence. The New York Or. P.Oode, §§ vagrants ; and this oareMly abstains 

91 4^-9 26, treats the subject as a special from treating vagrancy as a crime, 
proceeding of a criminal nature. 
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Public Chapter XXXVIII, Public Prosecutor. — No private person can 
Prosecutor, conduct a prosecution without the permission of the Magistrate in- 
quiring into or trying the case (sec. 495). This section, as amended 
by Act Xof 1886, section 13, enables any such Magistrate to permit 
the prosecution to be conducted by any person other than an officer of 
police below a rank to be prescribed by the Local Government in 
this behalf, with the previous sanction of the Governor General in 
Council. But no officer of police is permitted to conduct the prosecu- 
tion if he has taken any part in the investigation of the offence 
with respect to which the accused is being prosecuted. The entire 
exclusion of the police from such a function is, in the opinion of many 
authorities, inexpedient. With the limitations above described, there 
will be no fear of intimidation of witnesses or undue influence. 

The Advocate General, Standing Counsel, Government Solicitor 
and any other officer empowered by the Local Government are 
exempted from the necessiiy of obtaining permission to conduct 
prosecutions. 

Pi-osecutions before the Court of Session must (as we have seen) 
be conducted by a public prosecutor. 

Bail. Chapter XXXIX, Bail. — The Indian law on this subject is con- 

tained in the Code, chapter XXXIX, in the second schedule 
thereto, in Act XXI of 1S79, sec. 17 (as to persons arrested in 
anticipation of extradition), and in special or local laws making 
certain offences bailable \ It states when bail may be taken in 
case of a non-bailable offence (sec. 497)> declares that the amount of 
the bail bond shall not he excessive (sec. 498), provides for cases 
in which insufficient sureties have been accepted (sec. 501); and* 
lastly, deals with the discharge of sureties (sec. 502). The powers 
here given to police-officers have been expressly confined to officers 
in charge of police-stations. 

Chapter XL, Commissions for Examination of Witnesses.- --The 
’ Code, unlike the English criminal law, here provides for the taking 
of evidence on commission* Such commissions, as Stiuight J. has 
ohservred^, should he issued only in extreme cases of delay, expense, 
or inconvenience The provisions of the former law have here been 

'See, for itwtauce, the Coroners Act, Courts have held that the power to 
IV of 1871, sec. 27 ; the Customs Act, issue a commission is an innovation 
VlIIofiS^SjBec.! 75 j the Madras Salt of the common law, and must be 
Act, Mad. Act I of 1883, see. ii 5 and strictly pursued. 

Mad. Reg. I of 1830, sec. 4 (3), as to * They were granted in 4 Cal. 20 
personaabettingaea^i SeealsosdGeo. and 6 Bom* 2855 but refused in 8 
in. c, 57. seo. 16, as to taking bail in Cal. 896, 5 All. 93, and 6 All. 324. 
England in the case of persons accused As to Speakers’ warrants for examina- 
of certain offences committed in India, tion of witnesses in India, see 1 3 G-eo. 

* 5 All* 93, So in New York the III. 0. 63. sec. 42. 
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amended in four respects. Where the witness resides in a Native 
State; power has hcen given (sec. 503) to issue the commission to 
the Political Agent or other local officer representing the British 
Government. Section 505 requires that the interrogatories shall 
he thought relevant hy the Magistrate or Court directing the 
commission. Where a subordinate Magistrate wishes for a com- 
mission, he will (sec. 506) apply to the District Magistrate, and 
not (as formerly) to the Sessions Judge: this I'elieves tlie Court 
of Session of a duty which can he more conveniently peiformed 
hy the District Magistrate. And power is cx^Dressly given (see* 

508) to stay the inquiry or trial for a sjicciiied time reasonably 
sufficient for the execution and return of the commission. 

Chapter XLI contains some special i*ules as to evidence, supple- Special 
menting those in the Evidence Act. The repoH of any Chemical 
Examiner or Assistant Chemical Examiner to Government may now 
he used in evidence (sec, 510) in any proceeding under the Code, 
not merely, as under the Code of 1872, in any criminal trial. And 
in proving a previous conviction or acquittal, the new Code 
(sec. 511) requires evidence as to hlentity of the accused person 
with the person so convicted or acquitted, 

Chapter XLTI contains some provisiojis gcnci’tdly applicable to 3 {ends, 
bonds executed under the Code. The procedure for recovering tlie 
penalty from the principal in the r.aso of security to keep ,thc peace 
provided by Act Xof 1872, sec. 502, is now applicable toall such bonds, 

Chapter XLIII, Disposal of property. When an iju|ulry or Binposal of 
trial is concluded, the Court is empowered (sec. 517) to make such 
order as it thinks fit for the disposal of any document or other 
property produced before it reganting wiiioh an olibuco appears 
to ]^vo been committed, or which has been us(jd to commit aii 
offence. In partial accordance with a rule of the High Court at 
Bombay, section 517 declares that, when a High Court or Court of 
Bession makes such an ox*dor, and cannot through its own officers 
conveniently deliver the property to the person entitled thereto, 
the Court may direct the order to bo carried into effect by the 
District Magistrate, not tho ‘ committing Magisti'atc,’ who might 
have been transfexTed before tho order was made. 

Orders under section 6x7 made in appealable oases will not 
(except where the property is Hvo-stook, or is subject to speedy 
and natural decay) be carried out until tho time allowed for ap^ 
pealing has expired, or, if an appeal is presented in due time, 
until the appeal is disposed of. 

Whore an innocent purchaser buys stolen property and restores 
it to the lawful possessori provision is made (see. 5x9) for paymexit 
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of the price out of money found on the conyicted thief. This is in 
accordance with 30 & 31 Vic., cap. 35. sec. 10, But there is no 
provision, like 35 & 36 Vic., cap. 93. sec. 30, for the restitution of 
property which has "been pawned with a pawnbroker. 

Section *52 1 provides, in case of a conviction under the Penal 
Code, sections 292, 293, goi or 502, for the destruction of the 
obscene books and defamatory matter in respect of wliich the 
conviction was had. It also provides for the destruction of adul- 
terated or noxious food, drink or drugs in respect of which a con- 
viction was had under sections 272-275 of the same Code. 

Power to restore immoveable property to any one dispossessed of 
it by criminal force, is conferred by section 522. 

Transfer of Chapter XLIV enables the High Court (sec. 526) and the 
Governor General in Council (sec. 527) to order any offence to be 
inquired into or tried by any court, otherwise competent, but not 
empowered under sections 177-184, and to transfer criminal cases 
from one Court to another. And section 528 empowers District and 
Subdivisional Magistrates to withdraw, recall, or refer such cases. 
Section 526 provides, in accordance with a minute of Sir B. Peacock, 
cited I Calc. 223, that applications to the High Court for the 
transfer of cases shall be made by motion supported (except where 
the applicant is the Advocate General) by affidavit or affirmation. 
Irregular Cliapter XLV contains provisions as to the cases in which 
cSings. irregularities shall, and in which they shall not, vitiate the proceed- 
ing in which they occur. Tender of pardon under Chapter XXVI? 
and sale of property under section 524 or section 525, have been 
added to the list' of proceedings which will not be set aside merely 
on the ground of the Magistrate not being duly empowered. 

Miscel- Chapter XL VI comprises some miscellaneous matters, of \^ich 
laneous. following wore now. Power is given (sec. 541) to the Local 

Government to fix places of imprisonment or custody. Moneys 
(other than fines) payable by virtue of any order made under 
the Code will he recoverable as if they were fines (sec. 547). 
The power to compel restoration of abducted females, which for- 
merly existed only in the Presidency-towns, has been extended 
(sec. 551) to District Magistrates. Power is given to the High 
Courts (sec. 553) to make rules for the inspection of the records of 
subordinate Courts. Xo Judge or Magis'trate shall, except with 
permission of the Appellate Court, try or commit for trial any case 
to or in which he is a party or personally interested otlierwiso than 
as a municipal commissioner. Nor shall he hear an appeal from 
any judgment or order passed or made by himself (sec. 555)* Tho 
Code contains no clause equivalent to Act I of 1868, sec. g, as to 
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the recovery of fines, although similar provisions were contained 
in each of the Codes now consolidated (X of 1872, sec. 309, X 
of 1875, sec. 107, IV of 1877, sec. 12). The matter is now 
provided for by the Penal Code, sec. 64, amended by Act VIII of 
1882, sec. 2. 

Schedules. 

Schedules II (Tabular Statement of Offences) and V (Forms), 
which correspond respectively with Schedules IV and II of Act X of 
1872, have been altered so as to adapt them, not only to the pro- 
vincial Courts, but to those of the Presidency ]\Tagistratcs, The latter 
schedule now contains no less than 53 forms, which had, before their 
incorporation in the present Code, stood the test of practices in the 
Presidency of Madras and the Panjdh, Tlie Code of 1872 contained 
only a set of foms of charges and nine forms of &uminons(is, warrants, 
bonds, and the instruments improperly called recognisances. 

The ofienco of voluntarily causing hurt has Ixion made one for 
which the police may not arrest without a warrant. A like change 
lias been made as to voluntarily causing luu’t on grave and sudden 
provocation, not intending to hurt any other than the person who 
gave it. The numerous investigations by tlie police into c]iarg(*B 
of ' hurt,' which the former law rendered necc'ssaiy, distracted the 
attention of the polioc-forcc from more important duties, and rosiiltoct 
in little good to the public. 

The offence of adultery has been made triable by a Presidency 
Magistrate and a Magistrate of the first class. 

The paragraph relating to nnscliief by fire wit h iiitent to cause 
damage has boon altered in accordance with the amendment of section 
435 of the Penal Code by Act VlIT of 1 882, sec. i o. Tliis alteration 
was made in order to chock the offence, winch was very common in 
some parts of the country, of setting fire to garnered crops. A cul- 
tivator might have the whole of his crop destroyed in tliis way, 
and yet if its value be less than lls. too (as is often tim case) ho 
could not obtain the aid of the police to arrest the offender without 
a warrant from a Magistrate. 

The lists of powers contained in section 21 ct B0<p of Act X of 187 2 
have been thrown ixito Schedules III (Ordinary Powers of Pro- 
vincial Magistrates) and IV (Additioxial Powers with which Pro- 
vincial Magistrates may bo invested). 


The Bill which afterwards became Act X of 1882 was publislmd * 
in the Gazette of India for the gth, latb and 19th April 1H79, and 
circulated to the various Local Governments, with a request that 
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ments 
made by 
Select 
Com- 
mittee. 

iElxamina- 
tion of 
accased. 


it might be examined by selected local officers. This was done, 
and the result of the examination is contained in a thick folio 
volume. The Bill was then revised with reference to this mass 
of criticism, and to the cases reported since it was framed ; 
and it m%ht almost be said, in the form in which it was re- 
ferred to a Select Committee, to be the work of the whole body 
of Indian Judges and Magistrates rather than of any individual or 
Department. 

The Select Committee, which consisted of Mr. (now Sir Eivers) 
Thompson, the late Mr. Qibhs, Mr. H. Reynolds, Jotindra Mohan 
Tagore, Mr. Louis Forbes, Mr. C. T. Crosthwaite, and the writer, 
made eighty-five amendments of the substance of the law; but of these 
only three are sufficiently important to require special mention here. 

First, the Committee thought that the then law gave too gi*eat 
latitude to the Courts with regard to the examination of an accused 
person. The object of such examination is, or ought to bo, to give 
the accused an opportunity of ex})laining any circumstances which 
may tend to criminate him, and thus to enable the Court, in cases 
where he is undefended, to examine the witnesses in his interest. It 
was never intended that the Court should examine the accused with 
a view to elicit from him some statement which would load to his 
conviction. The Committee therefore limited the power oi‘ iiiierro- 
gating the accused by prefixing to the first paragraph of section 
342 the words ‘for the puiq>ose of enabling the accused to explain 
any circumstances appearing in the evidence against him,* The 
accused should always have the opportunity of explaining, and the 
Code therefore requires the Court to question him generally for 
that purpose before he enters on his defence. 


Whipping. Secondly, the Committee amended the law as to whii)ping. It 
provided in section 32 that no Magistrate of the second class should 
pass a sentence of whipping unless specially em])owercd in that 
behalf by the Local Government : that whipping should be inflicted 
with a light ratan not loss than half-an-inch in diamcLor; and 
that it should never be inflicted on any person wliom tin? Court 
considered to be more than forty-five years of age. 

Enhance- Thirdly, the Committee abolished the power, which A])pellate 
SSeno^es ouhance scaicjicos on 

on appeals, appeals presented by accused persons. The existence of such a 


power tended to deter convicted, but, possibly, inzioccni porsoiis 
from presenting appeals, aud thus to deprive the lowca^ Courts of 
* the control which could only be effectively exercised over them by 
means of an nnhampered system of appeal. 

introduced made a hundred and twelve amoiidmenls 



INTEODUOTION. 


35 

of the substance of the law. The eighty-five amendments justamend- 

mentioned or referred to raised the number to io7^ ments 

^ * made by 

The new Code became law on the 6th of March, 1882 ; but it did present 
not come into force till ist January, 1883, — ten years from the date 
on which the Code of 1872 began to operate. This was*" five years 
after the date on which, according to Sir Fitzjames Stephen, the 
Code should have been re-enacted. ‘I siiould say,' he wiites in 
his minute on the administration of justice in Bntish India, ' that 
tliis process ought to be repeated at least once in every five years for 
every important Act/ 

Excluding the special provisions of the Acts relating respectively 
to Coroners, criminal tribes, inquiries into the behaviour of public 
servants® and the organisation of the police, the Code is iiow 
a complete body of criminal procedure. It combines the meiits 
of the English, or accusatory, system, with some of the facilities for 
arriving at the truth afforded hy the continental, or inquisitorial, 
systems, No pains have been spared to I’cndor its provisions plain 
and practical ; and though it Ijas been thought necessary to pass 
three amending Acts, the principal cluinges made thereby are due 
rather to politico-sentimental considerations than to any difiiculty 
which the Courts have found in working the Code. 

Of these Acts, tho first (No. Ill of 1884) has akoady been noiioocl. Act HI of 
The Bill as introduced (i) made tho followdiig persona, benig Magis- 
trates of the first class, eligible for the office of justice of tho peace, The so- 
viz. covenanted civilians, members of the Native Civil Service consti- 
tuted under 33 Vic. c. 3, Assistant Commissioners in non-i'oguktion Bill, 
provinces and Cantonment Magistrates, (2) made Sessions Judges 
and District Magistrates em ojficic justices of the peace, (3) re- 
pealed in sec. 443 of the Code tho words ‘and an Eur<q)oau 
British subject,' (4) repealed tho luwision in see. 444 that no Judge 
presiding in a Court of Session should exercise jurisdiction over an 
European British subject unless ho himself was an European British 
subject, (5) repealed see. 450 and the last sixteen words of sec* 459. 

But the ojily im])ortant changes made by tho Act as passed were the 
repeal of the section (450) which provided for tho case where the 
Judge of the Sessions division within which a Etxropoan British 

^ It ifl difficult, therefore, to under- of the Act of 1873, besides mmefm 
stand how Sir Fitajanies Stephen alterations in its substance / History 
could have written thus of the Code of the Criminal Law, iii. 334. 
of 1883 : *It differs from the Act of * Act XXXVII of 1S50. Tine New 
1873 principally in the circumstance York Code of Criminal X'rooedure 
that it does apply to the High Courts contains a Part (HI) relating solely 
as well as the other crixninal Courts in to this subject of judicial proceedings 
India, and that certain alterations for the removal of public officers, 
have been made in the aonrangement 
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subject was ordinarily triable was a Native, and the substitution for 
section 451 of three sections enabling a European British subject — 

(a) in a trial before the Sessions Court with the aid of assessors, 
to require that not less than half their number shall be Eurojieans 
or Americans, or both Europeans and Americans ; and 

(h) in a trial before a Distnet Magistrate, to claim that the 
trial shall be by a jury similarly composed. 

The second of these Acts, No. X of 1 886, amended the drafting 
of sections 31, 34, no, 162, 266, 269, 398, 401 and 510. It 
extended sections 55 and 56 to the police in the towns of Calcutta 
and Bombay. It extended to Chief Presidency Magistrates the 
provisions as to endorsement in sections 88 and 314. It allowed the 
Local Government to regulate the practice of submitting final 
police reports through a superior officer of police. It also allowed 
the Local Government, with the previous sanction of the Governor 
General in Council, to prescribe the rank of the police officer who 
may conduct prosecutions. It empowered the Governor General in 
Council to direct criminal lunatics confined by order of the Local 
Government to be removed from one province to another. It 
empowered the Local Government to relieve the Inspector General 
of jails of his functions under sections 472, 473 and 474. It provided 
for tho removal to a criminal jail of accused or convicted persons 
who are -in confinement in a civil jail and their return to the civil 
jail. And it forbade officers concerned in sales under the Code to 
purchase or bid for the property sold. There is a corresponding 
section (292) in the Code of Civil Procedure. All these changes 
are improvements. 

The third Act, V of 1887, merely amends the definition of * Officer 
in charge of a police station,’ and in section 312 substitutes the 
word * four ’ for the word ‘ two.’ The object of the latter change is 
to increase the number of names in the special jurors’ list in each 
Presidency-town. It is to be hoped that the result will not he to 
lessen seriously the number of respectable and intelligent persons 
available as common jurors. 

When the Code is next altered, it would be well to repeal and 
re-enact, as a separate law, the chapter on the maintenance of 
wives and children ; to insert sections as to the mode of pleading 
the defences of want of jurisdiction, previous acquittal, previous 
conviction, and limitation; to alter the place of section 403; 
to make in sections no, 145, 244, 350, 406, 437, and 443 the 
amendments above suggested; to explain and illustrate tho expres- 
sion ‘ presumed or actual partiality’ in section 278 ; and to correct 
the clerical errors, mentioned infra, in sections 362, ggi, and 352, 



THE CODE OF CRIMINAL PEOCEDURE, 

1882 . 


CONTENTS. 

Preamble. 

PART L 

iniEIjlMINARV.. 

CHAPTEJt I. 

HECTtOK 


Short Title ,1 . . . • x 

Commencement *4?;. 

Local extent il. 

Eepcal of enactments a 

Notifications etc. under repealed Acts ib, 

Eefcrcnces to former Code and other repealed enactnieniB ... 5 

Expressions in former Acts • . 1% 

Interpretation-clause * 4 

Words referring to acts 

Words to have same meaning as in Penal C 5 ede . . . . « 

Trial of offences under I^enal Code ........ 5 

Trial of offences against other laws ........ 


PART IT. 

OONSTITUTION AN1> POWERS OP (HUM INAL COURTS AND 
OPFTOES. 

CHAPTER II. 

OP THE CONSTITUTION OP CEIMINAL COUBTS AND OPEICES. 

(a) Classes oe Cbiminal Cocets, 


Classes of Criminal Courts 6 

(&) Tebeitorial Divisions. 

Sessions Divisions .••»•«» **.«7 

Districts * 0 * 

Power to alter Divisions and Districts ih. 



38 


THE CODE OF CRIMINAL PROCEDURE. 


SECTI02T 


Existing Divisions and Districts maintained till altered .... 7 

Presidency-towns to be deemed Districts ib. 

Power to divide Districts into Sub-divisions 8 

Existing Sub-divisions maintained ib. 

(a) CouBTs AND Offices outside the Pkesidency-towns, 

Court of Session 9 

District Magistrate 10 

Officers temporarily succeeding to vacancies in office of District Magistrate 1 1 

Subordinate Magistrates 12 

Local limits of their jurisdiction ib. 

Power to put Magistrate in charge of Sub-division 13 

Delegation of powers to District Magistrate ib. 

Special Magistrates . . 14 

Benches of Magistrates 15 

Powers exercisable by Bench in absence of special direction . . . ib. 

Power to frame rules for guidance of Benches i (> 

Subordination of Magistrates and Benches to District Magistrate . • 

to sub-divisional Magistrate ib. 

Subordination of Assistant Sessions J udges to Sessions J udge . . . ib. 

(d) Codets op Presidency Maoistbates, 

Appointment of Presidency Magistrates 18 

Local limits of ^heir jurisdiction , . . . . , . .19 

Bombay Court of Petty Sessions 

Chief Magistrate 21 

' (e) Justices of the Peace. 

J ustices of the Peace for the Mufassal 22 

J ustices of the Peace for the Presidency-towns 23 

Present Justices of the Peace 24 

Justices of the Peace 25 


(/) Suspension and Bemoval. 

Suspension and removal of Judges and Magistrates . ... 26 

Suspension and removal of Justices of the Peace 27 

CHAPTER m. 

POWERS OP COURTS. 

( a ) Desobiption of Offences cognisable by each Court. 

Offences under Penal Code 28 

Offences under other laws 29 

Offences not punishable with death 30 

(5) Sentences which way be passed by Courts of vauiouh Clashes. 


Sentences which High Courts and Sessions Judges may pass . » * 3 ^ 

Sentences which Magistrates may pass 32 

Power of Magistrates to sentence to imprisonment in default of lino ♦ 33 
Proviso as to certain cases ib. 



OOXTEOTS. 39 

SECTION- 

Higher powers of certain District Magistrates ...... 34 

Sentence in cases of con-Tiction of several offences at one trial . . *35 

Mazimum term of punishment ........ 

(c) Ordinary and additional Powers. 

Ordinary powers of Magistrates ..... . ♦ • 36 

Additional powers confeiTible on Magistrates 37 

Control of District Magistrates’ investing power 38 

(J) Conferment, continuance and cancellation op Powers. 

Mode of conferring powers • • • 39 

Continuance of powers of officers transferred 40 

Powers may he cancelled . . .41 


PAliT III. 

GENERAL PEOVISJONS. 

CHAPTEK IV. 

OP aid and information to TflE MAOISTRATESj 
THE POLICE, AND PERSONS MAKING ARRESTS. 

Public when to assist Magistrates and police 43 

Aid to person, other than police-officer, executing warrant . . *43 

Public to give information of certain offences 44 

Village headmen, landholders and others bound to report certain matters 45 

CHiVPTKR V. 

OP ARREST, ESCAI'E AND UETAKINO. 


{($) Arrest generally. 

Arrest ho-w made ........... 46 

1 Resisting endeavour to arrest ih> 

Search of place entered by person sought to be arrested , . , * 47 

Procedure where ingress not obtainable ....... 48 

Breaking open zansinit ib* 

Power to break open doors and windows for purposes of liberation . . 49 

No unnecessary restraint ... ...... 50 

Search of arrosted persons . . . . . . . . .51 

Mode of searching women . .5a 

Power to seize offensive weapons 53 

(b) Arrest without WAiwtANT. 

When police may arrest without warrant ...... 54 

Arrest of vagabonds, habitual robbers, etc. 55 

Procedure when poUce^offloer deputes subordinate to arrest without 
warrant ............ £6 

Eefusal to give name and residence * • 57 

Pursuit of offenders into other jurisdictions 58 



40 


THE CODE OE OKIMINAL PEOOEDUItE. 


SECTION 

Arrest by private persons ‘ • 59 

Procedure on such arrest 

Person arrested to bo taken before Mayistrato or oilicer in cliar^o of 

police-station (Jo 

Person arrested not to be detained more than twenty- four hr»urs . . (ji 

Police to report apprehensions . . . 63 

Discharge of person apprehended . . . * . . . .63 

Offence committed in Magistrate’s presence 64 

Arrest by or in presence of Magistrate ....... 65 

Power, on escape, to pursue and retake r>6 


Provisions of sections 47, 48 and 49 to apjdy to arrests under hecti(ni C>6 . 67 


CnAPTEE VT. 


ov rnocESsns to compel APJ>EAHi\Ncr: 


((f) Summons, 

Form of summons , . , . 

Summons by whom served 
Summons how served 
Signature of receipt for siinmioiis . 

Seivice when person summoned cannot bo Ibiiiul 
Procedure when receipt cannot bo obtained 
Service on servant of Govommoiit or of Jtailw.ay CNmipaiiy 
Service of summons outside local limits ...» 

Proof of service in such cases, and when serving ofiiojr not prcMi-nt 


. (b)*-WARiiANT OF AniU'is'r, 

Form of warrant of arrest 

Continuance of warrant of arrest 

Court may direct security to be taken 

Becognisance to be forwarded . , 

Warrants to whom directed 

Warrant to several persons 

Warrant may be directed to landholders, etc 

Warrant directed to police-officer 

Notification of substance of warrant 

Person arrested to be brought before Court without delay , 

Wliore warrant may be oxecuted 

Warrant forwarded to Magistrate for execution outsidtj Jurisdiction 
Warrant directed to polioe-ofilocr for execution outside JuriHilicthm 
Procedure on arrest of person against whom warrant issa<'<l * 
Procedure by Magistrate before whom person arrested is Ijrought , 


(c)— PEOOi:,AMAWO»r AND AmCTtMENT, 
)erson absconding . * . , 

Attachment of property of person absconding . 


(d)— C ote Bum mAitDwo I’hockshkh. 
Issue of warrant in lieu of, or in addition to» summons * 


6S 

69 
'iVy. 

70 

71 

72 
74 


75 
* 7 ;* 

76 
ik 

77 

t(K 

78 

79 
Ho 

81 

82 

84 

m 


«r 

88 

89 





CONTJBNTS. 


41 

SECTION 

Power to take bond for appearance 91 

Arrest on breach of bond for appearance 93 

Provisions in this chapter generally applicable to summonses and warrants 

of arrest 93 

CHAPTER VII. 

OP PROCESSES TO COMPEL THE PRODUCTION OP DOCUMENTS AND 
OTHER MOVEABLE PROPERTY, AND FOR THE DISCOVERY OP 
PERSONS WRONGFULLY CONFINED. 

(a) — Summons to produce. 

Summons to produce document or other thing 94 

Procedure as to letters and telegrams 95 

(h) — Seai(C1i-\v auuantm. 

When search-warrant may be isflued ....... g6 

Power ^ restrict warrant , *97 

Search of house suspected to contain stolen properly, forged d(K',uuu‘ntK, 

etc 98 

Disposal of things found in sejw*oU beyond jurisdicthm . , . .99 

(c)— D iscovery op i*ebhonh wrongfully coNviNEi). 

Search for persons wrongfully confined 100 

(<2)— General Provisions belatino to Searches. 

Direction etc. of search-warrants . , . , . . . .101 

Persons in charge of closed place to allow scai'ch ..... T02 

Search to be made in presence of witnesHoa 103 

Occupant of place searched may attend ....... ^6. 

(e)-— M iscellankouh, 

Power to impound document etc. produced 104 

Magistrate may direct flearoh in his presence , . , . . .305 

PART IV. 

PKMVENTioN OP on'mom. 

CHAPTER VIII. 

OP SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR. 

(a)— ^BCUEITY FOR KEEPING THE PEACE ON CONVICTION, 

Security for keeping the peace on conviction ,106 

(6)-~ Security fob Keeping the I^aoe in other oahes and Security 
FOR Good Behaviour. 

Security for keeping the peace in other cases * . . . . .107 

Procedure of Magistrate etc. not empowered to act under section 107 108 



42 THE CODE OF OJBIMfNAL PliOCEDUUE. 

SECTIOIT 


Security for good behaviour from vagrants and suspected persons , . 109 

Security for good behaviour from habitual offenders no 

Proviso as to European vagrants , . .* in 

Order to be made 112 

Procedure introspect of person present in Coui-t 113 

Summons or warrant in case of person not so present . . . .114 

Copy of order under section 1 12 to accompany summons or warrant .115 

Power to dispense with personal attendance .116 

Inquiry as to truth of information .117 

Order to give security nS 

Discharge of person informed against . 119 

(c)— PeOCEEDINGS in ALIi cases subsequent to ORDBB to FURNISn 
Secukitt. 

Commencement of period for which security is required . . . ,120 

Contents of bond I3i 

Power to reject sureties .122 

Imprisonment in default of security 123 

Proceedings when to be laid before High Court or Court of Session ^ 

Kind of imprisonment 

Power to release persons imprisoned for failing to give security . .124 

Power of District Magistrate to cancel any bond for keeping the peace . 125 
Discharge of sureties 126 


CHAPTER IX. 

UNhAWFUL ASSEMBLIES. 


Assembly to disperse on command of Magistrate or police-officer . .127 

Use of civil force to disperse 128 

Use of military force 129 

Duty of officer commanding troops required by Magisti'ate to disperse 

assembly 130 

Power of commissioned military officers to disperse assembly. . . *131 

Protection against prosecution for acts done under this chapter . ,132 


CHAPTER X. 

PUBLIC NUISANCES. 


Conditional order for removal of nuisance 133 

Service or notification of order . . • 134 

Person to whom order is addressed to obey, or show cause or claim jury . 135 

Consequence of his failing to do so 136 

Procedure where he appears to show cause 137 

Procedure where he claims jury 138 

Procedure where jury finds Magistrate’s order to be reasonable . -139 

Procedure on order being made absolute , . . . , . .140 

Consequences of disobedience to order 

Procedure on failure to appoint jury or omission to return verdict . .141 

Injunction pending inquiry . . . . . . , . 142 

Magistrate may prohibit repetition or continuance of public nuisances . 143 



commTS. 


43 


CHAPTEE XI. 

TEMPORARY ORDERS IN URGENT CASES OF NUISANCE. 

SECTION- 

Power to issue order absolute at once in urgent cases of niusance^ . -1^4 

CHAPTEB XIT. 

DISPUTES AS TO IMMOVBADLE PROPERTY. 

Procedure where dispute concerning land etc. is likely to cause breach 


of peace 145 

Inquiry as to possession 

Party in possession to retain possession until legally evicted . . , ib. 

Power to attach subject of dispute 146 

Disputes concerning easements, etc. 3 47 

Ijocal inquiry 14^ 

Order as to costs 


CHAPTER XIII. 

PRBVENTIYE ACTION OP THE POLICE. 


Police to prevent cognisable offences 149 

Information of design to commit such offences 150 

Arrest to prevent such offences 1 5 * 

Prevention of injury to public property 152 

Inspection of weigbtfe and measures . 355 


PART V. 

USTPOEMATION TO THh) POLICE AND TIIEJE POWLIbS 
TO INVESTIGATE. 

CHAPTER XIV. ' 


Information in cognisable cases . - » 1 54 

Information in non-oognisable cases 155 

Investigation into non-cognisable cases ....... 

Investigation into cognisable cases 156 

Procedure where cognisable offence suspected . . . . * 157 

(а) Where local investigation dispensed with ib, 

(б) WTiere police-officer in change sees no sufficient ground for investi- 

gation . . 

Reports under section 157 how submitted 15^ 

Power to hold investigation or preliminary enquiry . , . .159 

Police-officer’s power to require attendance of witnesses . - . . 1 60 

Examination of witnesses by poHoe 361 

Statements to police not to bo signed or admitted in evidence , , , , i( 3 a 

No inducement to be offered * . ^^5 



44 


THE CODE OE OEIMINAL EEOOEDHEE. 


SECTION 

Power to record statements and confessions 164 

Search by police-officer . • . , . .... 165 

"When officer in charge of police-station may require another to issue 

search-warrant 166 

Procedure when investigation cannot be completed in twenty-four hours .167 
Eeport of investigation by subordinate police-officer . . . .168 

Belease of accused when evidence deficient 169 

Case to be sent to Magistrate when evidence is sufficient . . .170 

Complainants and witnesses not to be required to accompany police- 

officer 171 

Complainants and witnesses not to be subjected to restraint . . . ih, 

Eecusant complainant or witness may be forwarded in custody . . ib. 

Diary of proceedings in investigation 172 

Eeport of police-officer 173 

Police to inquire and report on suicide, etc 174 

Power to summon persons 175 

Inquiry by Magistrate into cause of death 176 

Power to disinter corpse , . . 


PART VI 

PEOCBEDINGS IlST PEOSECUTIONS. 

CHAPTER XV. 

OF THE JURISDICTION OP THE CRIMINAIi COURTS IN INQUIRIES 


AND TRIALS. 

(a)— P lace of Inquiry or Trial, 

Ordinary place of inquiry and trial 177 

Power to order cases to be tried in different Sessions divisions . .178 

Accused triable in district whore act is done, or whore consequence 

ensues 179 

Place of trial where act is offence by reason of relation to other offence . 180 
Being a thug or belonging to a gang of dacoits, escape from custody, etc. . j8t 
C riminal misappropriation and criminal breach of trust . . . , ih. 

Stealing ib. 

Place of inquiry or trial where scene of offence is uncertain, , . ,182 

or not in one district only ; * ib, 

or where offence is continuing; . ...... 

or consists of several acts ih. 

Offence committed on a journey • . . , . . , .183 

Offences against Itailway, Telegraph, Post Office and Arms Acts . . 184 

High Court to decide, in case of doubt, district where inquiry or trial shall 
tahe place 185 

Power to issue summons or warrant for offence committed beyond local 

jurisdiction 186 

Magistrate’s procedure on arrest ib. 

Procedure where warrant issued by subordinate Magistrate . . .187 

Liability of British subjects for offences committed out of British India . 18$ 



CONTENTS. 


45 

SECTION 


Political Agent to certify Htness of inquiry into charge . , . . iS8 

Power to direct copies of depositions and exhibits to be received in 

evidence 189 

* Political Agent * defined . . • igo 

% 

(i)— C onditions requisite for Initiation op Proceedings. 

Cognisance of offences by Magistrates igi 

Transfer of cases by Magistrates . . . . , . . .192 

Cognisance of offences by Courts of Session 193 

Cases to be tried by Additional and J oint Sessions J iidgos ; . . . id, 

by Assistant Sessions J udges id. 

Cognisance of offences by High Court 194 

Prosecution for contempts of lawful authority of public servants . .195 

Prosecution for certain offences against public justice .... id. 
Prosecution for certain offences relating to documents given in evidenco , id. 

Nature of sanction necessaiy id. 

Prosecution for offences against the State 196 

Prosecution of Judges and public servants X97 

Power of Government as to prosecution id^ 

Prosecution for breach of contract, (lufiiination and olFoncos iigainst 

maiTiage 19B 

Prosecution for adultery or enticing a married wonuiu , , . .199 


CKAPTEE XVI. 

OP COMPLAINTS TO MAIfISTKATPH. 

Examination of complainant . . . 

Procedure by Magistrate nut competent to take cogniaanco <»f tho case . 201 
Pofltx>onoment of issue of process 202 

Dismissal of complaint 203 


CHAPTBE XVII. 

OP THE OOMMENOEMENT OP l>itOCEEDlNaS BEFORE MAOJSTRATES. 

Issue of process 20/ 

Magistrate may disponso with iHxrsoual attondanoo of accused , . .20* 


CHAPTER XVIII. 

OP INQUIRY INTO OASES TBXABLB BY THE COURT OP SESSION 
OR HltilC COURT. 


Power to commit for trial 2 o <5 

Procedure in inquiries preparatory to commitment 207 

Taking of evidence produced ♦ . 208 

Process for production of farther evidence id. 

When accused person to be discharged 209 

When charge is to be framed . . 210 

Charge to be explained; and copy famished, to accused . . , , id. 



46 


THE CODE OF CRIMINAL PEOOBDIJEE, 


SECTXOU 


List of witnesses for defence 021 trial . . .* . . . .211 

Further list 

Power of Magistrate to examine such witnesses 212 

Order of commitment . . .213 

Person charged outside Presidency-towns Jointly with European British 

STibject 214 

Quashing commitments under section 213 or 214 215 

Summons to witnesses for defence when accused is committed . .216 

Befusal to summon unnecesary witness unless deposit made , , . ih. 

Bond of complainants and witnesses 217 

Detention in custody in case of refusal to attend or to execute bond , ih. 

Commitment when to be notified 21S 

Charge etc. to be forwarded to High Court or Court of Session . . ih* 

English translation to be forwarded to High Court ib. 

Power to summon supplementary witnesses 219 

Custody of accused pending trial 220 


CHAPTER XIX. 


OP THE CHAEOB. 

Form or Cuarges. 

Charge to state offence , ,221 

Specific name of offence sufficient description ...... ^’5. 

How stated where offence has no specific name ih. 

What implied in charge ih» 

Language of charge * ^ ib. 

Previous conviction when to he set out ....... 

Particulars as to time, place and person . 222 

When manner of committing offence must be stated « . . .223 

Words in charge taken in sense of law under which offence is punish- 
able 224 

Effect of errors 225 

Procedure on commitment without charge or with imperfect charge . 226 

Court may alter charge 227 

WTien trial may proceed immediately after alteration . . , ,228 

When new trial may be directed, or trial suspended . . . .229 

Stay of proceedings if prosecution of offence in altered charge require 
previous sanction .......... 330 

Becall of witnesses when charge altered . , . . . . .231 

Effect of material error . . . 232 

Joinder op Charges. 

Separate charges for distinct offences ....... 233 

Three offences of same kind within year may he charged together . * 234 

I. Trial for more than one offence ....... 235 

II. Offence faHing within two definitions ...... 

III, Acts constituting one offence, but constituting when combined a 

different offence . . . . . , . ... , ib. 

Where it is doubtful what offence has been committed . . . . 23<S 



CONTENTS, 


47 

SECTION 

When a person is charged with one offence, he can be convicted of 
another . . . . . . . . . . . *237 

When offence proved included in offence charged 238 

What persons may be charged jointly 239 

Withdrawal of remaining cliarges on conviction on one of several charges 240 

CHAPTER XX. 

OF THE TRIAL OP SUMMONS-CASES BY MAGISTRATES. 

Procedure in summons-cases 241 

Substance of accusation to be stated 242 

Conviction on admission of truth of accusation 243 

Procedure when no such admission is made 244 

Acquittal 245 

Sentence i(j^ 

Pinding not limited by complaint or summons. . . . ,246 

Non-appearaaice of comidainant 2^7 

Withdrawal of complaint 2^8 

Power to stop proceedings when no complainant . . . . • ^40 

PrivolouB or vexatious complaints 250 

Recovery of compensation ilt, 

CHAPTER XXr. 

or THE TRIAL OP WARRANT-CASES BY MAGISTRATES. 

Procedure in warrant-cases 

Evidence for prosecution . .252 

discharge of accused . . , , . . . , . .253 

Charge to be framed when offence api)oar8 proved 254 

Plea 

Defence 256 

Process for compelling production of evidence at instance of accused . 257 

Acciuitial ai-g 

Conviction 

Absence of complainant 2g(^ 

CHAPTER XXIL 

OP SUMMARY TRIALS. 

Power to try summarily 260 

Power to invest Dench of Magistrates invested with less power . .261 

Procedure for summons and warrant-cases applicable . , , , 262 

Limit of imprisonment .......... 

Itecord. in cases where there is no appeal. ..... .2^)3 

Record in appealable oases 264 

Language of record md, judgment ........ 265 

Bench may be authorised to employ clerk ...... id. 



48 


THE CODE OE OKIMINAL PEOCBDUEE. 


CHAPTEE XXIII 

OF TRIALS BEFORE HIGH COURTS AND COURTS OF SESSION. 

(fl) Preliminaby, 

SECTION 

‘ High Court ' defined 366 

Trials before High Court to be by jury 267 

Trials before Court of Session, to be by jury or with assessors . . .268 

Local Government may order trials before Court of Session to be by jury 269 
Trial before Court of Session to be conducted by Public Prosecutor, . 270 

( 5 ) Commencement op Proceedings. 

Commencement of trial 271 

Plea of guilty ih. 

Refusal to plead or claim to be tried 27a 

Trial by same jury or assessors of several offenders in succession , . ih. 

Entry on unsustainable charge 273 

Effect of entry ih, 

(c) Choosing a Jury. 

Number of jury 374 

Jury for trial of persons not Europeans or Americans before Court of 

Session 275 

Jurors to be chosen by lot 2 76 

Proviso , ih. 

Existing practice maintained , , . ib. 

Persons not summoned when eligible ib. 

Trials before special jurors . . . . . . . . . ib. 

Names of jurors to be called . 277 

Objection to jurors ib. 

Objection without grounds stated , ib. 

Grounds of objection 278 

Decision of objection . . , .279 

Supply of place of juror against whom objection allowed .... 

^Eoreman of jury . 280 

Swearing of jurors 2S1 

Procedure when juror ceases to attend, etc 282 

Discharge of jury in case of sickness of prisoner 283 

{c£) Choosing Assessors, 

Assessors how chosen . . 284 

Procedure when assessor is unable to attend 385 

(0) Tbial to close op Cases por Prosecution and Defence. 
Opening case for prosecution , , , , , , , , , a8(> 

Examination of witnesses ib. 

Examination of accused before Magistrate to be evidence, , . . 287 

Evidence given at preliminary inquiry admissible 288 

Procedure after examination of witnesses for prosecution , . . 289 

Defence 290 

Right of accused as to examination and summoning of witnesses . . 291 

Prosecutor s right of reply , . , . , , . » • *9?* 



CONTENT'S. 


49 


SECTION 

View by juror or assessors *293 

Wben juror or assessor may be examined 294 

Jury or assessors to attend at adjourned sitting 295 

Locking-up jury 296 

(f) Conclusion of Trial in Cases tried by OubI. 

Charge to jury 297 

Duty of Judge 298 

Duty of jury 299 

Eetirement to consider 300 

Delivery of verdict 301 

Procedure where jury differ 302 

Verdict to be given on each charge 303 

Judge may question jmy ih. 

Questions and answers to be recorded 

Amending verdict 304 

Verdict in High Ooui't when to prevail 305 

Discharge of jury in other cases ib. 

Verdict in Court of Session when to prevail 306 

Procedure where Sessions J udge disagrees with verdict . , * . 307 

(g) EE-TRIAL of AOCUKED APTEli DISCHARGE OF JUItY. 

Ec-trial of accused after discharge of jury 308 

(Ji) Conclusion of Trial in Cases tried with Assessobh. 

Delivery of opinions of assessox's 309 

Judgment ih 

{%) Procedure in Case of previous Conviction* 

Procedure in case of pi*evious conviction 310 

{j) List of Jurors for Ilian Court, and summoning Jurors for 
THAT Court. 

durors’book 311 

Exemption of special jurors ib^ 

Number of special jurors , 312 

Lists of common and special jurors 313 

Discretion of officer preparing lists ih» 

Publication of lists, preliminary and revised * , • . . -314 

Number of jurors to bo suninioned in Presidency-town . . . .315 

>Supplementary summons ib. 

Summoning jurors outside the Presidoncy-towns 3 id 

Military jurors . . , .317 

Eailure of jurors to attend 318 

{h) List of Jurors and Assessors for Court of Session, and 

SUMMONING J URORS AND ASSESSORS FOR THAT COURT. 

Liability to serve as jurors or assessors 319 

Exemptions 320 

last of juroi*s and assessors . . . . , . . . .321 

Publication of list . , . . 322 

Objections to list . . , . 323 

VOL H* E 



50 


THE CODE OE OJJIMINAL PEOCEEUEE. 


SECTION 


Kevision of list 324 

Amiual revision of list 325 

District Magistrate to summon jurors and assessors 326 

Power to summon another set of jurors or assessors 327 

Porm and service of summons . . . * . ... 328 

When Government or railway servant may be excused . . .329 

Court may excuse attendance of juror or assessor 330 

List of jurors and assessors attending 331 

Penalty for non-attendance of juror or assessor 332 

( 1 ) Special Provisions for High Courts. 

Power of Advocate General to stay prosecution 333 

Time of holding sittings 334 

Place of holding sittings 335 

Notice of sittings ..... 

Place of trial of European British subjects 336 


CHAPTER XXIV. 

GENEEAL PEOYISIONS AH TO IN(2UIR1ES ANJ) TRIALS. 


Tender of pardon to accomplice . . . . . . -337 

Power to direct tender of pardon 338 

Commitment of person to whom i>ardon has been tcndorcfl . * 339 

Right of accused to he defended 3.^0 

Procedure where accused does not understand procoedingM . . *341 

Power to examine the accused , . 342 

No influence to be used to induce disclosures 343 

Power to postpone or adjourn proceedings • 344 

Bemand 

Reasonable cause for remand 

Compounding offences 3(5 

Procedure of provincial Magistrate in cases which he cannot dispose of .346 
Procedure when, after commencement of inquiry or trial, Magistrate finds 

case should be committed 347 

Trial of persons previously convicted of offences against coinage, stamp-law 

or property 34B 

Procedure when Magistrate cannot pass sentence sufficiently severe . 349 
Conviction or commitment on evidence partly recoi-ded by one Magistrate 

and partly by another 350 

Detention of offenders attending Court 351 

Courts to he open *352 


CHAPTER XXV. 

OF THE MODE OP TAKING AND RECORDING EVIDENOE IN 
INQtriElBS AND TRIALS. 

Evidence to be taken in presence of accused 353 

Manner of recording evidence outside Presidency-towns . . . *354 

Record in summons-oases, and in trials of certain offences by first au<l 
second class Magistrates 355 



CONTENTS. 


51 

SECTION 

Record in other cases outside Presidency-towns 356 

Evidence given in English 

Memorandum when evidence not taken down by the Magistrate or Judge 

himself 

Language of record of evidence ^ . *357 

Option to Magistrate in cases under section 355 358 

Mode of recording evidence under section 356 or section 357 . . 359 

Procedure in regard to such evidence when completed .... 360 
Interpretation of evidence to accused or his pleader . . .361 

Record of evidence in Presidency Magistrates’ Courts . . . 362 

Remarks respecting demeanour of witness ... . , 363 

Examination of accused how recordc<l . . .... 364 

Record of evidence in High Court 3(55 


OlfAPTER XXVI. 

OF THE JUBOMENT. 


Mode of delivering judgment 

Language of judgment • • • • 3^7 

Contents of judgment . . . . . ... ik 

J udgment in alternative ... .... if). 

►Sentence of death ....... . . 3G8 

Sentence of transportation . .... . . ih. 

Court not to alter judgment 369 

Presidency Magistrate’s judgment 370 

Judgment to be explained and copy given to accnnod . . . <371 

Case of person sentenced to doatli . U, 

J udgment when to bo translated 372 

Court of Session to send copy of finding and sentence to District Magis- 
trate ..... 373 


CHArTEU xxvri. 

OP THE HUPMISSION OF SENTENCES FOE CONFIRMATION. 


Sentence of death to bo submitted by Court of Session . . . *374 

Power to direct further inquiry to bo made or additional evidence to be 

taken 375 

Power of High Court to confirm sentence or annul conviction . . ‘ 37 ^ 

Confirmation or new sentence to bo signed by two Judges . . .377 

Procedure in case of difference of opinion . . . . . 37B 

Procedure in cases submitted to High Court for coniirmation , . . 379 

Confirmation of sentence of Assistant Sessions Judge or Magistrate acting 
under section 34 330 


K a 



52 


THE OOJ>B OE UEIMINAL EHOOEDDBE. 


CHAPTER XXVIII. 

OE EXECUTION. 

SECTION 

Execution of order passed under section 376 381 

Postponement of capital sentence on pregnant woman , , . -382 

Execution of sentences of transportation or imprisonment in other cases . 383 

Direction of warrant for execution 384 

Warrant with whom to be lodged 385 

Warrant for levy of fine .... 386 

Efiect of such warrant . . . • 387 

Suspension of execution of sentence of imprisonment .... 388 

Who may issue warrant 389 

Execution of sentence of whipping only 390 

Execution of sentence of whipping, in addition to imjjrisonmeut . *391 

Mode of inflicting punishment 392 

Limit of number of stripes ii. 

Not to be executed by instalments 393 

Exemptions ih. 

Whipping not to be inflicted if ofiender not in fit state of health . . 39.^1 

Stay of execution ih. 

Procedure if punishment cannot be inflicted under section 394 . -395 

Execution of sentences on escaped convicts 39(5 

Sentence on offender already sentenced for another oFence . . *397 

Provisions supplemental to sections 35, 396, and 397 .... 398 

Confinement of youthful offenders in reformatories 399 

Betum of warrant on execution of sentence • . 400 

CHAPTEK XXTX. 

OF SUSPENSIOK-S, EEMISSIONS AND COMMUTATIONS OF 
SENTENCES. 

Power to suspend or remit sentences 401 

Power to commute puxdshment . ^02 

CHAPTEB XXX. 

OF FREYIOUS ACQUITTALS OB CONVICTIONS. 

Person once convicted or ac<5[uitted not to be tried for same oflbnco . 403 

PAET VII. 

OF APPEAL, BEFEBENOE AND BE VI SION, 
OHAPTEE XXXI. 

OF AFFBALS. 

Unless otherwise provided, no appeal to He 404 

Appeal from order rejecting application for restoration of attached pro- 
perty 405 



CONTENTS. 53 

SECTION 

Appeal from order requiring security for good behaviour .... 406 
Appeal from sentence of Magistrate of the second or third class , . 407 

Transfer of appeals to first class Magistrate 

Appeal from sentence of Assistant Sessions Judge or Magistrate of the first 

class <* . . ^oS 

Appeals to Com*t of vSession how heard 409 

Appeal from sentence of Court of Session ^10 

Appeal from sentence of Presidency Magistrate 41 1 

No appeal in certain cases when accused pleads guilty . . . .412 

No appeal in petty cases 413 

No appeal from certain summary convictions 414 

Proviso to sections 413 and 414 ... .... 415 

Saving of sentences on European Britisii subjects 41(5 

Appeal on behalf of Government in case of acquittal . . . *417 

Aj>peal on what matters admissible 41 S 

Petition of appeal 419 

Procedure when appellant in jail 420 

Summary rejection of appeal 421 

Notice of appeal .422 

Powers of Appellate Court in disposing of appeal 423 

Judgments of subordinate Appellate Courts ...... 424 

Order by High Court on Appeal to bo certified to lower Court . .425 

Suspension of sentence ponding appeal 42(5 

Eoloase of appellant on bail ih, 

AiTOSt of accused in appeal from acquittal . . . . , .427 

Appellate Court may take further evidence or direct it to bo t«akcn . . 42S 
Procedure where Judges of Court of Appeal are c(pmlly divided . *429 

Pinality of orders on ai>pcal 430 

Abatement of appeals 431 


CHAPTER XXXII. 

OP EEPEHKNCJK A£irD EE VIRION. 


Eoference by Presidency Magistrate to High Court .... 433 
Pisposal of case according to decision of High Court ..... 433 

Direction as to costs 

Power to reserve questions arising in original jurisdiction of High 

Court 434 

Procedure when question reserved ........ 

Power to call for records of inferior Courts ...... 435 

Power to order commitment 436 

Power to order inquiry .......... 437 

Beport to High Court 43S 

High Court’s powers of revision , . 439 

Optional with Court to hear parties * , 440 

Btatoment by Presidency Magistrate of grounds of his decision to be con- 
sidered by High Court 441 

High Court’s order to be certified to lower Court or Hagisirate . . 442 



54 


THE CODE OF (JRIMINAL PROCEDURE. 


PART VIIL 

SPECIAL PROCEEDINGS. 

CHAPTER XXXIII. 

CEIKINAL PEOCEEDINGS AGAINST EUROPEANS AND AMEEICANS. 

SECTIOir 


Magistrates who may inquire into and try charges against European 

British subjects 443 

Judge presiding in Court of Session when to be an European British subject 444 
Assistant Sessions Judge to have held office for three years and to be 

specially empowered ih. 

Cognisance of offence committed by European British subject . .4^5 

Sentences which may be passed by Provincial Magistrates . . . 446 

When commitment is to he to Court of Session and when to High Court . 447 
Trial of offences of which one is, and the others are not, punishable -with 

death or transportation for life 44S 

Sentences wliich may be passed by Court of Session 449 

Procedure when Sessions Judge finds his powers inadequate . . .id, 

Procedure ichen tiemoM / iiclge in not an European BrUkk mlijocl ^ .450 

Mixed jury for trial of European British subjects 451 

Right of European British subject to claim jury before District Magistrate 451 a 
T ransfer to another Court in certain cases , . , . , 46 1 

Trial of European British subject and Native jointly accused . . 452 

When Native may claim separate trial ib. 

Procedure on claim of person to be dealt with as Europeaia British sub- 
ject 453 

Failure to plead status a waiver 454 

Trial under this chapter of person not an European British subject . , 455 

Right of European British subject unlawfully detained to apply for order 

to be brought before High Court 456 

Procedure on such application 457 

Territories throughout which High Court may issue such orders . . ^ 58 

Application of Acts conferring jurisdiction on Magistrates or Courfca of 

Session 459 

Jury for trial of Europeans or Americans 460 

J ury when European or American charged jointly with one of another 

race , 461 

Summoning and empanelling jurors under section 451 or 460 . . .462 

Conduct of criminal proceedings against European British subjects, etc. , 463 


CHAPTER XXXIV. 

lcjnaticb. 

Procedure in case of accused being lunatic 464 

Procedure in case of pei’Son committed before Court of Bossion or High 
Court being lunatic . 465 


* This section is repealed. 



OOj^TfllNTS. 


55 

SECTION 

Eelease of lunatic pending inTestigation or trial 46C) 

Custody of lunatic . ih, 

Eesumption of inquiry or trial . . -467 

Procedure on accused appeanng belore iMaglstrate or Court . . 468 

When accused appears to Lave Leon insane ... * . . ^69 

Judgment of acquittal on gTound of lunacy . . . 470 

Person acquitted on such ground to be kept in safe custody . • 47 ^ 

Lunatic prisoners to be visited by Inspector-General .... 472 
Procedure where lunatic prisoner is reported capable of making his defence 473 
Procedure where lunatic confined under section ^66 or 471 is declared fit 

to be discharged 474 

Delivery of lunatic to care of J*olati\ c . . . ... 475 

Power of Governor-General in Council to transfer orhuinal lunatics from 

one province to another 475 a 

Power of Local Government to relieve Inupoctor-Cieuorai of certain func- 
tions 475 n 


CJJAPTEB XXXV. 

PBOCEliJDTNGS IK CASE OF CEBTAJN OFFENCES AFFECTING TPIE 
ADMINISTBATION OF JUSTICE. 


Procedure in cases mentioned in soctiou 195 47(3 

Power of Court of Session as to sncli ofleuces comxnittod bolbro itself . 477 
Power of (iivil and Uevonue CouHs to complete investigation and commit 

to High Court or Court of Session 478 

Procedure of Civil Court in such cases 479 

Procedure in certain cases of contempt ....... 480 

Record in such cases 481 

Procedure where Court ermsiders that case should not be dealt with under 

section 480 482 

When Registrar or Sub-Registrar to bo deemed a Civil Court within 
sections 480 and 48 3 ......... 483 

Discharge of offender on submisHion or apology 484 

Imprisonment or committal of person refusing to answer or produce docu- 
ment 485 

Appeals f»*om convictions in contompt-casoH 486 

C^ertain Judges and Magistrates not to try oHbncos referred to in section 
195 when committed before thoinsolvos 487 


CHAPTER XXXVI. I'j 

OF THE MAINTENANCE OF WIVES AND CBILDBEN. 


Order for maintonance of wives and children 88 

Enforcement of order ........... t&. 

Proviso ih. 

Alteration in allowanco 489 

Enforcement of order of maintenance 490 



56 


THB CODS OS CEIMINAL PEOOBDUKB. 


CHAPTEB XXXVn. 

DIKECTIOirS OF THE NATUBE OF A HABEAS COBPUS. 

SECTION 

Power to issue directions of tlie nature of a habeas corpus . . *491 

PART IX. 

STJPPLEMENTAPy PEOVISIONS. 

CHAPTER XXXVin. 


OP THE PUBLIC PEOSECUTOE. 

Power to appoint Public Prosecutors 492 

Public Prosecutor may plead in all Courts in cases under his charge . 493 
Pleaders, privately instructed, to be under his direction . . . , ih. 

Effect of withdrawal from prosecution 494 

Pennission to conduct prosecution . . .... 495 


CHAPTER XXXIX. 

OE BAIL. 

Bail to be taken in case of bailable offence 49r> 

When bail may be taken in case of non-bailable offence .... 497 
Power to direct admission to bail or reduction of bail .... 498 
Bond of accused and sureties ......... 499 

Biscbarge from custody 500 

Power to order sufficient bail when that jSrst taken is insufficient . . 501 

Discharge of sureties . 502 

r 

CHAPTER XL. 

OF COMMISSIONS FOE THE EXAMINATION OF WITNESSES. 


When attendance of witness may be dispensed with .... 503 

Issue of commission, and procedure thereunder ih, 

Oonunission in case of witness being within Presidency-town . . . 504 

Parties may examine witness 505 

Power of subordinate Magistrate to apply for issue of commission . . 506 

Return of commission . . . . . . , . . . 507 

Adjournment of inquiry or trial 508 


j CHAPTER XLI. 

SPECIAL BULBS OF EVIBENOB. 


Deposition of medical witness 509 

Power to summon medical witness , ib. 

Report of Chemical Examiner 510 

Previous conviction or acquittal how proved . . . . . .511 

Record of evidence in absence of accused 512 

n 



CONTENTS. 


57 


CHAPTER XLII. 

PEOVISIONS AS TO BONDS. 

Deposit instead of recognisance 

Procedure on forfeiture of bond . . . . . 

Appeals from, and rovision of, orders under section 514 . 
Power to direct levy of amount due on certain recognisances * 


SECTION 

• 6I3 

• 514 

• 515 

. 


CHAPTER XLHT. 


OP THE DISPOSAL OF PDOPEBTY. 


Order for disposal of property regarding wliieb offence committed . 
Order may take form of reference to District or Sub-Divisional Mag 

trate 

Payment to innocent purchaser of money found on accused 

Stay of order under section 517, 518 or 519 

Destruction of libellous and other matter 

Power to restore posseasion of immoveable property 

Procedure by police uixm aoizure of jiropoHy taken under section 51 

stolen 

Procedure where owner of property Hoiacd unknown 

Procedure whore no claimant appears within six niontliH 

Power to sell perishable [property 


• 5^7 
is- 

• 5^8 

• 519 

. 520 
. 521 
. 5^3 
or 

• 533 
. 

• 534 
' 525 


-CITAPTER XLIV. 

OF THE TKANSFim OF CRIMINAL CASES. 

High Court may transfer case, or itself try it 526 

Notice to Public Prosecutor of application under this section , , . U, 

Adjournment on application under section 526 .... 526A 

Power of Governor General in Council to transfer criminal cases and 

appeoiH say 

District or SaWiviHionalMagistnito may or refer eases . .53^ 

Power to autUoriso District Magistrate to witlidraw olassoa of coses . ib. 


'1 CnAPTBR XLV. 

v' 

OF IRREaULAR PROCEEDINGS. 

Irregularities which do not vitiate proceedings 
Irregularities winch vitiate proceedings .... 
Proceedings in wrong place . . ... 

When iiTegular commitraents may be validated 
Non-compliance with provisions of section 164 or 364 
Omission to ask question prescribed by section 454, clause 2 
Effect of omission to prepare charge .... 
Trial by jury of offence triable with assessors . 

Trial with assessors of offence triable by jury . 


* 539 

* 530 

• 53i 

- 533 

- 533 
’ 534 
' 535 

• . 53<5 
. ib. 



58 THE CODE OE ClilMlNAIi PaOCEDUEE. 

SECTION 


Finding or sentence when reFcrsible by reason of error or omission in 

cliargo or other proceedings , -53!? 

Distress not illegal nor distrainer a trespasser for dexeeb or want of form 

in proceedings . . . 53S 


OHAPTEE, XLVI. 

MISCJBLLANEOITS. 


Courts and persons before whom affidavits may be sworn . . -539 

Power to summon material v^itness, or osaniine person i)resent . 540 

Power to appoint place of imprisonment *541 

Eemoval to criminal jail of persons in conlinemont in civil jail, and their 

return to the civil jail 54EA 

Power of Presidency Magistrate to order prisoner in jml to be brought up 

for examination 542 

Interpreter hound to interpret truthfully . . . . 543 

Expenses of complainants and witnesses 54.^ 

P<nver of Court to pay expenses or compenRation f)ut of line , . . 545 

Payments to ho taken into account in subsequent suit . . . • 54 <> 

Moneys ordered to bo paid recoverable as tines . . . . 547 

Coi)ies of proceedings . . 548 

Deliv^ejy to Military authorities oi persons liable to be tried by Court- 

martial 549 

Apprehension of such persons ib. 

Powers of superior officers of police 550 

Power to compel restoration of abducted females 55 x 

Compensation to person gi‘oundlessly given in charge in Presidency- town 552 
Power of chartered Bigh Courts to make rules for inspection of records of 

subordinate Courts . . 553 

Power of other High Courts to nxako rules for ocher purposes . . . ib. 

Forms SS 4 

Case in which Judge or Magistrate is personally intorestod , . . 555 

Power to decide language of Courts 556 

Powers of Government exercisable from timo to time . . . *557 

Pending cases 55S 

Officers concerned in salos not to purchase or bid for property . . . 559 


SoiiEJ)U£iE I»— Enactments repealed. 

SOHEDDLEs IX. — Tabular Statement of Offences, 

SoHEiJULE III. — Ordinary powers of Provincial Magistrates. 
tSoHEDULB IV. — Additional powers with which Provincial Magistrates 
may bo invested. 

Bchedule V.— Forms, 



ACT No. X OF 1882 


PASSED BY THE GOVEllNOll GENERAL OP 
INDIA IN COUNCIL. 

(Becoived the assent of tho^Govomor General on the Gth March, 1SS2 .) 
Ah AMKNDKI) liY ACTH FJI of iS 8^ X of Itasr^, AND V OF 1887. 


An Ad lo c.omDl'iJate and amend the law relating to 
Criw i nal Fracerhire. 

WiiJ«i!,KAS it is cx])(!diciit lo coiusolidato aaiil mneiiil ilic law Preamlilo. 
relating to Oriiniual J’focedaro ; It iw hciuby ciiactud as follows : — 

PAUT I 

1‘IIELIMINAIIY. 


CHAPTER f. 

1. Tliis A(d may be callal ' The Codo of Criminal Procedure, Slioit title. 
ibSa : ^ and Khali come into force on the Jirst day of January, Oommonce- 

t ^ ^ meat. 

J 00 y 

It extends to the whole of Jilritisli Tndia^; Imt^ in the Local 
absence of any sjiecifie provision to the contrary’*, nothinjr heroin 
contained shall affect any special or local law now in force"^, 


^ All reforeaooR to the ( Jodo of J 88a 
made in enactments passed before or 
after a 5th »fan. are to he road as 

if made to that Code as amended by 
Act 111 of 1S84; see sec. 14 of thc.t 
Act. 

* lo Bom. 358, and to the places 
oubslde British India mentioned infra 
in Appendix A. As tc the peirsonal 


application of the Code ontside British 
India, SCO above, p. 5, 9 Bom. 388, 
553, ajid sec. 458 infra. 

* Bee secs. 54, 55, 56, (58, 83-'8(), 95, 
103, 137, 374-376, and Bohodalo U, 
col. 3. 

* e.g. Act XXXVXI of 1855, 
wHoh is still in force in the vSantitl 
Barganas, la Cal, 536. 
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or any special jurisdiction or power ^ conferred^ or any special 
form of procedure prescribed^, by any other law now in force, 
or shall apply to — 

(a) the Commissioners of Police in the towns of Calcutta^, 
Madras and Bombay®, or the police in the towns of Calcutta 
and Bombay ; 

(p) any officer duly authorised to tiy petty offences in 
military bazdrs at cantonments and stations occupied by the 
troops of th<0 Presidencies of Port St. George and Bombay 
respectively^ ; 

((?) heads of villages in the Presidency of Poi*t St. George*^; or 

(d) village police-officers in the Presidency of Bombay® : 

(e) and nothing in sections 174, 175 and 176 shall apply 
to the police in the town of Madras'^. 


Repeal of 

©ixacfc- 

ments. 


2 . On and from the first day of January, 1883, the enact- 
ments mentioned in the first schedule shall be repealed to the 
extent specified in the third column thereof, but not so as to 
restore any jurisdiction or form of procedure not then existing 
or followed, or to -render unlawful the continuance of any con- 
finement which is then lawful. 


All notifications published, proclamations* issued, powci's 
conferred, forms prescribed, local limits defined, sentences 
passed and orders, rules and appointments made, under any 
enactment hereby repealed, or under any enactment repealed 
by any such enactment, and which are in force immediately 


^ The power to punish contempts, 
vested in the High Courts, as su- 
perior Courts of record, by the 
oommon-law of JEngland, seems saved 
by this provision, L. R., to Ind. App. 
179, where, however, the point was 
nob decided. The Lower Rurma 
Gaols Delivery Act, XVI of i88(S, is, 
so far as is consistent with the terms 
thereof, to be construed as one with 
the Code of Criminal Procedure. 

® See, for example. Act V of 1869, 
the Indian Articles of War. 

* See Bon. Act IV <;f t 86 ( 5 , Madras 
Act VIII of T867, and (as to Bombay) 
Act Xm of 1856. 

* See Bom. Act III of 1867 (io 
mahe proni^nfor t/ie adwmisira- 
tion of Military CmionmenU in the 


Bombay Bresidency). The old Regu- 
lation XXII of 1827, sees. 3, 22, 33, 
and Act IV of 1854 may still be in 
force in cantonments (if any) in which 
Bom’. Act III of 1867 is not in force. 

« See Mad. Regs. XI of 1816, secs. 
I0“i4> S'Dd rV of 1821, sec. 6, under 
which Village-headmen have juris- 
diction to try petty cases of assault, 
affray, abuse and theft, to search for 
stolen property, to hold inquests, and 
arrest suspected murderers. 

« See Bom. Act VIII of 1867, 
Bom. Beg. XII. of 1827, sec. 37. 

’ The Coroners Act, IV of 1871, is 
therefore undisplaced. All the rest of 
the Code applies to the police in the 
town of Maflras. 
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before the first day of January, 1883, shall be deemed to have 
been respectively published, issued, conferred, prescribed, de- 
fined, passed and made under the corresponding section of 
this Code. 

3. In every enactment passed before this Code comes into References 
force, in which reference is made to, or to any chaptor 
section of, the Code of Criminal Procedure, Act No. XXV of other 
1861, or Act No. X of 187^, or to any other enactment 
hereby repealed, such reference shall, so far as may be prac- 
ticable, be taken to be made to this Code or to its correspond- 
ing chapter or section. 

In every enactment passed before this Code comes into force Expres- 
the expressions ^Officer exercising (or having the po Wei’s 
(or ‘^thc full powers of a Magistrate,^ ‘ Subordinate Magis- Acts, 
trate, first class,^ and ^ Subordinate Magistrate, second class, ^ 
shall respectively be doomed to mean ^Magistrate of tbe first 
class,** ^Magistrate of the second class,^ and ^Magistrate of 
the third class the expression ^Magistrate of a division of a 
district^ shall he deemed to mean ^Sub-divisional Magistrate;^ 
the expression ^ Magistrate of the district ^ shall be deemed to 
mean ‘ District Magistrate/ and the expression * Magistrate of 
Police^ shall be deemed to moan ‘ Presidency Magistrate.'* 

4* In tills Code the following words and expressions have inter- 
the following meauiiigs, unhiss a different intention a])pears 
from the subject or context : — 

(a) Complaint ^ means the allegation made orally or in * Com- ^ 
writing to a Magistrate, with a view to his taking action * 
under this Code, that some person, whether known or unknown, 
lias committed an offence ; but does not include the report of 
a iiolice-officer ^ : 

(i) ^Investigation^ includes all the proceedings under < Invesfei- 
this Code for the collection of evidence conducted by tlie * 
police or by any jiorson (other than a Magistrate or Police- 
officer) who is authorised by a Magistrate in this behalf ^ : 

{(f) ^ Inquiry^ includes every inquiry conducted under this ampiiry;’ 
Code by a Magistrate or Court : 


^ nor B, complaint to the police, 6 All. nor information given to a 
policc-of&oer. * ^ee sec, 20a, infra, 
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* J udicial 
proceed- 
ing:’ 

' Wriling ’ 
and ‘ writ- 
ten 


* Sub-di vi- 
sum ; * 

^ Pro- 
vince : ’ 

‘ Presi- 
dency- 
town : ’ 


^ High 
Coui*t ; ’ 


* Chief 
Justice: ’ 

* Advocaio 
General : * 


‘ Clerk of 
the 

Crown : ^ 


‘ Public 
Prosecu- 
tor;^ 


(rl) ^Judicial prococdiiig* ^ Bicaiis any proceeding in the 
conrfie of which evidence is or may be legally^ taken ^ : 

((?) ^Writing' and ^ written inelnde Sprinting/ ‘litho- 
grajAy/ ^photography/ "engraving/ and every other mode in 
which words or figures can 1>e ex])resscd on paj)er or on any 
substance ; 

(/) "Sub-division^ means a snb-division made under this 
Code of a District ; 

(c/) "Province^ means the territories for the time being 
under the administration o£ any Local Government : 

(//) "Presidency-town^ means the local limits for the time 
being of the ordinary original civil jurisdiction of the High 
Court of Judicaiure at Port William, Madras or Homhay : 

(i) " High Court ^ means, in reforon<*e to proceedings against 
European Jb*itish subjects or persons jointly (‘hargcnl with 
European British sul)jects, the High Courts of Jiuli(*atiire at 
Port Williaiin, Madras and Bombay, the High Court of Judi- 
cature for th<i Norib-Wes1<‘ri!i lh’ovinc(^s, ibe Chief Coirrt of 
the Panjiib and the lle(*order of Rangoon : 

In other eases ‘High Court means the highest Court of 
criminal aj)])cal or revision tor any local area ; 

or, where no such Court is established under any law for 
the time being in force, such oflicer as the Governor General 
in Council may a])poini in this beluilf : 

(/) "Chief Justice^ includes also the senior Judge of a 
Chief Court ; 

(/t) " Ad vo(‘ate General includes also a Government Advo- 
cate, or, where there is no Advocate General or Government Ad- 
vocate, such oflicer as the Local Govenunont may, from time 
to time, appoint in this behalf : 

(/) ‘Clerk of the Crown ^ includes any officer speidally ap- 
pointed by the Chief Justice to discharge the functions given 
by ibis Code to ibe Clerk of Ibc Crown : 

{m) " Ihiblic Jh'oseentor^ means any person appointed under 
section 49 a'*, and ineliulos any i>orsoii acting under the direc- 
tions of a Publi(j Ih^osecutor j and any person conducting a 


' See I All. X, 7. 

^ Xhde dow aoi iaclitdo ibe pr<Kjeediiigs of a MA.gi«traUj under sec. 88, 
iHf 6 All 487, * Hoc hIho hoc. 270. 
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prosecution on behalf o£ Her ^Majesty in any IIig‘li Court in 
the exercise of its original criminal jurisdiction: 

(>/) ^Pleader'’ used with reference to any proceeding* in any ‘ Plecicler : ’ 
Courts means a pleader authorised under any law for the time 
being in force ^ to practise in such Courts and includes (i) an 
advocate, a vakil a,ii<l an attorney of a Jligli Court so au- 
thorised, and (2) any nudditar or other person appointed witli 
the permission of the Court to act in such proceeding : 

(^0) ^Police-station^ means any post declared, generally or <Police- 
specially, by the Local (loverninent to be a ])oliee-station for ’ 

the purposes of this Code, and includes any local area specified 
by the Local Government hi this behalf; and ‘ Oliicer in ‘Officer 
charge of a }K)liee-siation ^ includes, when the oifi(*er 
charge of the policc-sl ation is aljseni from the station- station;’ 
liouse‘*"‘ or unabh^ from illn(‘ss to perform his duties, the 
poliee-olPieer ])reHent at the Htatiou-liouse“ who is next in 
rank to smh oHicer and is above the rank of cimsiable, or, 
when the Lo(*al (ilovernmeni so directs, any other ])oli(*e-ollieor 
so pu‘seut : 

(p) ^Offence'’ nu‘ans any act or omission nuule punislialde ‘Oficnco;’ 
by any law for the time 1 )eirig in force : 

{9) ^Cognisable offence^ means any olfence for, and ^cog- ‘Co;,mi 8 - 
nisable cas(i^ means a case in, w'hich a j)olu*e-ofiicer, within 
or without the Presideuey-townfi, may, in iiccordau<*(i witli fcho ‘Oognis- 
soeond schedule, or under any law for ilietimc being in force, 
arrest witliout warrant : 

^Noii-coguisablo oflenee^ means an offeiieo for, ami ^non- ‘Non-cog* 
cognisable ease^ means a case in, wbwh a ])oIi<*<e-ofilcer, 
within or without the Presidency-towns, may not arrest with- ‘Noy^-cog. 
out warrant : case : * 

('/*) ^ Baihible offence ^ moans an offence shown as bailable ‘BailaWo 
in the second schedule, or which is mmle bailable by any^^^^^®* 
oilier law for tlie time beiiig in force; and ^non-bailable 
offence ^ means any other offence : fewce ; ’ 

^ Warmnl-casc ^ means a ease relating to an offence ‘Warrant- 
punishable with death, transportation or imprisonment for 
term exceeding six montlis ; 


» Bee Act XVHI of 1879, amonded by Act IX of iSSp 
* Act V of 1887, sec. I. 
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Code, 
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(f) ^ Summons-ease ^ means a case relating to an offence 
not so punishable : 

{21) ^ European British subject ^ means — 

(i) any subject of Her Majesty bom^ naturalised or domi- 
ciled in the United Kingdom of Great Britian and Ireland, 
or in any of the European, American or Australian Colonies 
or Possessions of Her Majesty, or in the Colony of New 
Zealand, or in the Colony of the Cape of Good Hope or 
Natal; 

(a) any child or grandeliild of any such person by legiti- 
mate descent : 

(v) ^ Chapter ^ means a chapter of this Code ; and ^Schedule ■' 
means a schedule hereto annexed : 

(w) ^ Place ^ includes also a house, building, tent and 
vessel. 

Words which refer to acts done extend also to illegal 
omissions; and 

all words and expressions used herein and defined in the 
Indian Penal Code, and not hereinbefore defined, shall be 
deemed to have the meanings respectively attributed to them 
by that Code^. 

5 , All offences under the Indian Penal Code^ shall he 
in(j^uircd into and tried according to the provisions hereinafter 
contained; and all offences under any other law^ shall he 
inq^tdred into and tried according to the same provisions, hut 
subject to any enactment for the time being in force regu- 
lating the manner or i>laco of incpxiring into or trying such 
offences. 

^ Aud of course all expressions, libel published out of Court when 
such as ‘ Magistrate,’ ‘ Local Govern- tho Court was not sitting is not in- 
nioni,’ defined in the General Clauses eluded in these words, although the 
Act (vol, i. of this work, p. 487) and contempt may include defamation, 
occurring in this Code, have the L, P., 10 Ind, App. 179 : 10 CaL X09 
tneanhig ascribed to them by Act I (fcJ. C.). 

jf i8C)8. ® These words do not include such 

® A contempt of the High Court of a contempt, for which no provision is 
Calcutta, Madras, and Bombay by a made by the Code. 
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PABT 11. 

CONSTITUTION AND POWERS OF CRIMINAL COURTS 
AND OFFICES. 

CHAPTER II. 

OF THE CONSTITUTION OF CRIMINAL COURTS AND OFFICES^ 

A, — Classes of Crimmal Courts, 

6, Besides the High Coux-ts^ and the Courts constituted Closes of 
under any law othoi’ tlian this Code for the time being in ooSts.^^ 
force there shall be five classes of Crimmal Courts in British 
India^ namely : — 

I. — Courts of Session : 

II. — Courts of Presidency Magistrates : 

III. — Courts of Magistrates of the first class : 

IV. — Courts of Magistrates of the second class : 

V. — Courts of Magistrates of the third class. 


B, — Terriforial Divisions, 

7, Eveiy Province (excluding the Presidency-towns shall SesRioixs 
be a Sessions Divisioxx, or shall consist of Sessions Divisions ; 

and cveiy Sessions Division shall, for the purposes of this Diatrictu. 
Code, be a District or consist of Districts. 

The Local Government may alter the limits, or, with the Power to 
previous sanction of the Governor General in Council, the 
number, of such Divisions and Districts. Districts. 

The Sessions Divisions and Districts existing when this Existing 
Code comes into force shall be Sessions Divisions and Districts 
respectively, unless and until they are so altered. tricts. 

Every Presidency-town^ shall, for the purposes of this Code, presi- 
be deemed to be a District. dency- 

towns. 

8 * The Local Government may divide any District outside Power to 
the Presidency-towns® into Sub-divisions, or make any portion 
of any such District a Sub-division, and may alter the limits 
of any Sub-division. 

i See sec. 4, d. {i}t snpra. * See p- €, supra. ® Sec. 4, ol. (h)t supra. 

VOL. XL F 
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Existing 

Sub-divi- 

sions. 


Court of 
Session. 


District 

Magis- 

trate. 


Officers 
tempor- 
arily suc- 
ceeding to 
vacancies 
in office of 
District 
Magis- 
trate. 

Subordi- 
nate Ma- 
gistrates. 

Local 
limits of 
their juris- 
diction. 


Power to 
put Magis- 
trate in 
charge of 
Sub-di- 
vision. 


All existing Sub-divisions which are now usually put under 
the charge of a Magistrate shall he deemed to have been made 
under this Code. 

C . — Coiirts and Offices ottUide the Freskleney-towns, 

9 - The Local Government shall establish a Court of Session 
for every Sessions Division^ and appoint a Judge of such Court. 

It may also appoint Additional Sessions Judges^ Joint 
Sessions Judges and Assistant Sessions Judges to exercise 
jxu'isdiction in one or more such Courts. 

All Courts of Session existing when this Code comes into 
force shall be deemed to have been established under this 
Act. 

10 . In eveiy Distiiet outside the Presidency-towns^ the 
Local Government shall appoint a Magistrate of the first class, 
who shall be called the District Magistrate. 

11 . Whenever, in consequence of the office of a District 
Magistrate becoming vacant, any officer succeeds temporarily 
to the chief executive administration of the District, such 
officer shall, pending the orders of the Local Government, 
exercise all the powers and perform all the duties respectively 
conferred and imposed by this Code on the District Magistrate. 

12 . The Local Government may appoint as many persons 
as it thinks fit, besides the District Magistrate, to be Magis- 
trates of tlie first, second or third class in any District outside 
the Presidency-towns; and tlie Local Government, or the 
District Magistrate subject to the control of the Local Govern- 
ment, may, from time to time, define local areas within which 
such persons may exercise all or any of the powers with which 
they may respectively be invested under this Code. 

Except as otherwise provided by such definition, the juris- 
diction and powers of such persons shall extend throughout 
such District. 

13 . The Local Government may place any Magistrate of 
the first or second class in charge of a Sub-division, and relieve 
him of the charge as occasion requires. 

* 9 Bom, 1(34. 
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Such Magistrates shall be called Sub-divisional Magis- 
trates^. 

The Local Govenment may delegate its powers under this Deleption 
section to the District Magistrate. 

trate. 

14* The Local Government may confer upon any person Special 
all or any of the powers conferred or conferrible by or under 
this Code on a Magistrate of the first, second or third elass^ 
in respect to particular cases or to a particular class or par- 
ticular classes of cases, or in regard to eases gonei’ally, in any 
local area outside the Presidency-townas. 

Such Magistrates shall be called Special Magistrates. 

With the previous sanction of the Governor General in 
Council, the Local Government may delegate, with such 
limitations as it thinks fit, to any officer under its control 
the power conferred by the first paragraph of this section. 

No powers shall be conferred under this section on any 
police-officer below the grade of Assistant District Superin- 
tendent, and no powers shall be so eonfeiTed except so far as 
may be necessary for preserving the peace, ])rcventing crime 
and detecting, apprehending and detaining offenders in order 
to their being brought before a Magistrate, and for tlic per- 
formance by the oflicer of any other duties hnposed upon him 
by any law for the time being in force. 


15. Tlxo Local Govonimcnt may direct any two or moi’e Benches of 
Magistrates in any place outside the Presidency-towns to sit 
together as a Bench, and may by order invest such Bench 
with any of the powers conferred or conferrible by or under 
this Code on a Magistrate of the first, second or third class, 
and direct it‘ to exercise su(ffi powei*s in such cases, or such 
(dasscs of <;aseB only, and within such local limits, as the 
Local Government thinks fit. 

Except as otherwise provided by any order tinder this Powejcs ex- 
section, every such Bench shall have the ])owors conferred by 
this Code on a Magistrate of the highest class to which any in abaencfe 
one of its members who is present taking part in the pro- direSn* 
ceedings as a member of the Bench belongs, and as far as 


^ Tills mcludfes Oftntonment Magistrates, Act 111 of 1880, sec. 5. 
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Power to 
frame rules 
for guid- 
ance of 
Benches! 
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visional 
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Sessions 
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Appoint- 
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trates. 


practicable shall^ for the purposes of this Codc^ be deemed to 
be a Magistrate of such class 

16 . The Local Government may^ or, subject to the control 
of the Local Government, the District Magistrate may, from 
time to time, make rules consistent with this Code for the 
guidance of Magistrates^ Benches in any District respecting 
the following subjects : — 

(a) the classes of cases to be tried ; 

(b) the times and places of sitting ; 

(c) the constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which may 
arise between the Magistrates in session^. 

17 . All Magistrates appointed under sections I2j, 13 and 14, 
and all Benches constituted under section 15, shall be sub- 
ordinate^ to the District Magistrate and he may, from time 
to time, make rules consistent with this Code as to the distribu- 
tion of business among such Magistrates and Benches ; and 

every Magistrate (other than a Sub-divisional Magistrate) 
And every Bench exercising powers in a Sub-division shall be 
subordinate® to the Sub-divisional Magistrate, subject, how- 
ever, to the general control of the District Magistrate. 

All Assistant Sessions Judges shall be subordinate® to the 
Sessions Judge in whose Court they exercise jurisdiction, and 
he may, from time to time, make rules consistent with this 
Code as to the distribution of business among such Assistant 
Sessions Judges. 

Neither the District Magistrate nor the Magistrates or 
Benches appointed or constituted under sections la, 13, 14 
and 15 shall be subordinate® to the Sessions Judge, except to 
the extent and in the manner hereinafter expressly provided. 

D . — Courts of Presidency Magistrates, 

18 . The Local Government shall, from, time to time, 
appoint a sufficient number of persons (hereinafter called 
Presidency Magistrates) to be Magistrates for each of the 

^ That m appeal lies under sec. cited by Henderson, pp. 17, 18. 

407 from a conviction by a Bench * i. e. inferior in rank, 9 Boinb. 103. 

invested with second or third class * Bee the powers given to the Dis- 

powers, see 9 Mad. 36. trict Magistrate by ss. 350, 4o(5, 407, 

* Bee Bombay Ga7.eito, 18S1, p. 9, 435, 5 i 5 * 



OHAPTEE. II. OIUMIKAL COUBTis; AND OPPIGES. 69 

Presideney-townSj and shall appoint one of such persons to be 
Chief Magistrate for each such town. 

Any two or more of snch persons may (subject to the rules 
made by the Chief Magisti-ate under the x)Ower hereinafter 
conferred) sit together as a Bench. 

19 . Every Presidency Magistrate shall exercise jurisdiction Local 
in all places within the Presidency-town^ for which he is ap- 
pointed and within the limits of the i)ort of such town and of diction, 
any navigable river or channel leading thereto^ as such limits 

are defined under the law for the time being in force for the 
regulation of ports and port-dues 

20 . Every Presidency Magistrate in the town of Bombay Bombay 
shall exercise all jurisdiction which, under any law in force 
immediately before the first day of April, 1877 was exercised sions. 
in that town by the Court of Petty Sessions'^ : 

Provided that appeals under the law for the time being 
regulating the municipality of Bombay sluill He to the Chief 
Magistrate only. 

21 . Every Chief Magistrate shall exercise within the local Chief Ma- 
limits of his jurisdiction all the powers conferred on him by 

this Code or whicli by any law or rule in force immediately 
before this Code comes into force are required to be exercised 
by any Senior or Chief Magistmte, and may, from time to 
time, with the previous sanction of the Local Government, 
make rules consistent with this Code to regulate — 

[a) the conduct and distribution of business and the i>i*acticc 
in the Courts of the Magistrates of the town ; 

{b} the times and places at which Benches of Magistrates 
shall sit ; • 

(^) the constitution of such Benches ; and 

{<]) the mode of settling diftereneos of opinion which may 
arise between Magistrates in session. 

of ihe Ikace, 

22 . The Governor General in Council, so far as regards the of 

whole or any part of British India outside the Presidency" for tbo Mu* 
towns fasaal. 


‘ Sec. 4, d. (Aj, supra. Magistrates Act (IV of 185^7) came 

* Act XTI of 1875. into force, 

® The day on which the Bresidency * See p. 6 , note 2, supra. 
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and every Local Government^ so far as regards the teiTi- 
tories subject to its administration (other than the towns 
aforesaid), 

may, by notification in the official Gazette, appoint such 
European British subjects as he or it thinks fit to be J ustices 
of the Peace within and for the tcmtories mentioned in such 
notification. 


^stices of 23. The Governor General in Council or the Local Govern- 
forthePre- SO far as regards the town of Calcutta, 

aiid the Local Government, so far as regards the towns of 
Madras and Bombay, 

^3-7; by notification in the official Gazette, appoint to be 
J ustices of the Peace within the limits of the town mentioned 
in such notification any persons resident within British India 
and not being the subjects of any foreign State whom such 
Governor General in Council or Local Government (as the 
case may be) thinks fit. 


Present 24. Every person now acting as a Justice of the Peace 
and for any part of British India other than the said 
towns, under any commission issued by a High Court, shall 
be deemed to have been appointed under section 2 , 2 , by the 
Governor General in Council to act as a Justice of the Peace 
for the whole of British India other than the said towns. 

Eveiy person now acting as a Justice of the Peace within 
the limits of any of the said towns under any such commission 
shall be deemed to have been appointed under section ^3 by 
the Local Government, 


Shu officio 25. In. virtue of their respective offices, thq Governor 
fhe IWsef "tbe Ordinary Members of the Council of the Governor 

General, the Judges of the High Courts and the Eecorder of 
Rangoon are J ustices of the Peace within and for the whole 
of British India h Sessions Judges and District Magistrates 
are Justices of the Peace within and for the whole of the terri- 
tories administered by the Local Government imder which 
they are serving^; and the Presidency Magistrates are Justices 
of the Peace within and for the towns of which tliey are 
respectively Magistrates. 

‘ 15 Geo. Til, c. 63. see. 38, ® Inserted by Act HI of 1884, soc, 1. 
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F, — Suspemion ami Fern oval. 


26. All Judges of Criminal Courts other than the High Suspension 
Courts established by Royal Charter, and all Magistrates, of 
may be suspended or removed from office by the Local Jyiges and 
Government : 


Magis- 

trates. 


Provided that such Judges and Magistrates as now are 
liable to be suspended or removed from office by the Governor 
General in Council only shall not be suspended or removed 
from office by any other authority. 


27. The Governor General in Council may suspend or Suspension 
remove from office any Justice of the Peace appointed by him, 
and the Local Government may suspend or remove from Justices of 
office any Justice of the Peace appointed by it. Peace. 


CHAPTER TIL 


rOWEIlS OF COUllTS. 


A, — FeHcription of Offences eognisahle h/ caaJi Court, 

28. Subject to the other provisions of this Code, any of- Offonces 
fence under the Indian Penal Code may be tried by tlie lligli 
Court or Court of Session, or by any other Court by which 
such offence is shown in the eighth column of the second 
schedule to be triable. 


29. Any offence under any other law shall^ when any offences 
Court is mentioned in this behalf in such law, be tried by 
such Courts 


When no Court is so mentioned, it may be tried by the 
High Coui*t or by any Court constituted under this Code: 
provided that — 

{a) no Magistrate of the first class shall try any sixch of* 
fence which is punishable with imprisonment for a term which 
may exceed seven years ; 

(f) no Magistrate of the second class shall try any such 
offence which is punishable with imprisonment for a term 
which may extend to three years \ and 

^ OThe provision as to the other * See for example the Kailway Act, 
Courts does not out down or limit IV of iSj-p, sec. 50, and the Itegxstra- 
the jurisdiction of the High Court tion Act, III of 1877 (amended by 
or Court of Session, 8 All. (>67* XCI of 1879, soc, io< 5 ), see. 83. 
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(c) no Magistrate of tlie third class shall try any such 
offence which is punishable with imprisonment for a tenn 
which may extend to one year. 

Offences 30. In the territories respectively administered by the 
Lientenant-Govemor of the Panjab and the Chief Corn- 
death. missioners of Ondh^ the Central Provinces^ British Burma^ 
Coorg and Assam, and in those parts of the other Provinces 
in which there are Deputy Commissioners or Assistant Com- 
missioners, the Local Government may, notwithstanding 
anything contained in section 29 , invest the District Magis- 
trate with power to try as a Magistrate all offences not punish- 
able with death 


— Sentences which may ie passed by Courts of various Glasses. 
Sentences 31. A High Court may pass any sentence authorised by law\ 
Courts^nd ^ Sessions Judge, Additional Sessions Judge or Joint 
Sessions Sessions Judge ^ may pass a*py sentence authorised by law ; 
may^pLs. sentence of death passed by any such Judge shall be 

subject to confirmation by the High Court. 

An Assistant Sessions Judge may pass any sentence au- 
thorised by law, except a sentence of death or of transporta- 
tion for a term exceeding seven years or of imprisonment for 
a term exceeding seven years ; but any sentence of imprison- 
ment for a term exceeding four years, and any sentence of 
transportation®, passed by an Assistant Sessions Judge shall be 
subject to confirmation by the Sessions Judge. 


Sentences 32. The Courts of Magistrates may pass the following 
which Ma- ^ n 

gistrates Sentences, namely 

may pass. Courts of Presidency Imprisonment^ for a teim 

Magistrates and of Magis- not exceeding two years, in- 
trates of the first class ; eluding such solitary confine- 

ment as is authorised by law®; 

Pine not exceeding one 
thousand rupees ; 

Whipping. 


^ See 10 Cal. 85, and see. 209 
infra. 

* See 9 Bom. 164, and chap, xxxii 
infra. 

® Act X of i886, see. I. Under 
the Penal Code, see. 59, a sentence of 


seven years’ imprisonment can be com-' 
muted to transportation for seven years. 

* of cither description as defined in 
the Penal Oodej see the General 
Clauses Act, supra, vol. i, p. 489. 

® See the Peiial Code, secs. 73, 74. 
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Courts of Magistrates 
of the second class : 


(c) Coni’ts of Magistrates 
of the third class. 


Imprisonment for a term 
not exceeding six months^ in- 
cluding such solitary confine- 
ment as is authorised by law ; 

Fine not exceeding two 
hundred rupees j 

Whipping. 

Imprisonment for a term 
not exceeding one month ; 

Fine not exceeding fifty 
inapees. 


The Court of any Magistrate may pass any lawful sentence^ 
combining any of the sentences which it is authorised by law 
to pass. 

No Court of any Magistrate of the second class shall pass 
a sentence of whipping unless he is specially empowered in 
this behalf by the Local Government. 


33* The Court of any Magistrate may award such teim of Power to 
imprisonment ^ in default of payment of fine as is autliorisod 
by law in case of such default : provided tliat the teim is not ^ 

in excess of the Magistiate^s powers under this Code^ ; fiae. 

Provided also that in no case decided by a Magistmte Proviso as 
where imprisonment has been awarded as part of the substan- ^esf 
tive sentence shall the period of imprisonment awarded in 
default of payment of the fine exceed one-fourth of the period 
of imprisonment which such Magistrate is competent to inflict 
as punishment for the offence otherwise than as imprisonment 
in default of payment of the fine. 

The imprisonment awarded tmder this section may be in 
addition to a substantive sentence of imprisonment for the 
maximum term awardable by the Magistrate under section 

34. The Court of a District Magistrate specially empowered Higher 
under section 30 may pass any sentence authorised by law^ ceHaSvk- 
except a sentence of death or of transportation for a term trictMagis- 
exceeding seven yoars^ or of imprisonment for a term exceeding 
seven years. 

But any sentence of imprisonment for a term exceeding 
1 hut not transportation, 5 Mad. «8. 

* See the Penal Code, sec. 65, and 10 Mad. 165, 
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four years and any sentence of transportation^ shall be subject 
to confirmation by the Sessions Judge 

Sentence in 35, Wlien a person is convicted^ at one triaP^ of two or 

conviction distinct offences^ the Court may sentence him^ for such 

of several offenceS; to the several punishments prescribed therefor which 
onenoes at . , . , 

one trial, such Court is competent to inflict : such punishments^, when 
consisting of imprisonment or transportation^ to commence 
the one after the expiration of the other in such order as the 
Coui*t may direct. 

It shall not be necessary for the Court, by reason only of 
the aggregate punishment for the several offences being in 
excess of the punishment which it is competent to inflict on 
conviction of a single offence, to send the offender for trial 
before a higher Court : 

Maximum Pimided as follows 

term ot / \ • ini , . , 

punish- (^j in no case shall such person be sentenced to imprison- 

ment. ment for a longer period than fourteen years : 

(4) if the case is tried by a Magistrate (other than a 
Magistrate acting under section 34 ), the aggregate punish- 
ment shall not exceed twice the amount of punishment which 
he is, in the exercise of his ordinary jurisdiction, competent to 
inflict. 

For the purpose of confirmation or appeal, aggregate sen- 
tences passed under this section in case of convictions for 
several offences at one trial shall he deemed to he a single 
sentence*. 


Ordinary 
powers of 
Magis- 
trates. 


C. — Ordinary and Additional Powers., 

36^ All District Magistrates, Sub-divisional Magistrates 
and Magistrates of the first, second and third classes have the 
powers hereinafter respectively conferred upon them and 
specified in the third schedule. Such powers are called their 
^ ordinary powers.'' 


^ 6 Cal. 624. 

® Act X of i8$6, sec. 2. 

® This section does not include the 
case of separate trials held on the 
same day for separate offences com- 
mitted by the same person, Madras 
H. 0 . Progs., 5 June, 1879, cited by 
Henderson. 


* 10 Bom. 494. A Magistrate must 
not split up an offence for the pur- 
pose of giving himself jurisdiction over 
the parts which he would not have 
had over the whole, and thus de- 
prive the prisoner of an appeal, 4 Cal, 
18. 
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37. In addition to his ordinary powers, any Snh-divisional Additional 
Magistrate or any Magistrate of the first, second or third 

class may be invested by the Local Government or the Dis- on Magis- 
trict Magistrate, as the ease may be, with any powers specified ^ ® ' 
in the fourth schedule as powers with which he may be in- 
vested by the Local Government or the District Magistrate. 

38 . The power conferred on the District Magistrate by Control of 

section 37 shall be exercised subject to the control of the 

Local Government. trate’s in- 

vesting 

— C 01} ferment^ Gonthmance and Caneellatlon of Powers, power. 

39 . In conferring powers under this Code, the Local Mode of 
Government may, by order, empower persons specially by 
name or in virtue of their office, or classes of officials genemlly 

by their official titles. 

Every such order shall t^iko effect from the date on which it 
is communicated to the person so empowered. 

40 . Whenever any person holding an office in the service Oontinn- 
of Government who has been invested ^ witli any powers under 

this Code throughout any local area is transferred to an equal ofacers 
or higlier office of the same nature within a like local area ferred. 
under the same Local Goveimment, he shall, unless the Local 
Government otherwise directs, or has otherwise directed, 
continue to exercise the same powers in the local area to which 
he is so transferred. 

41 . The Local Government may withdi*aw any powers Powers 
conferred under this Code on any person by it or by a»iiy 
officer subordinate to it, 

^ See 2 Oal. 117. deemed it expedient that Dwtriet 

* Formerly District Magistrates Magistrates should not he ahle to 
had this power. But powers once withdraw powers already conferred 
conferred should not bo lightly with^ on their subordinates, 
drawn, and the Select Committee 
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PAET III 

GENERAL PROVISIONS. 

OHAPTEE IV. 

OF AID AND INFORMATION TO THE MAGISTRATES, THE 
POLICE, AND PERSONS MAKING ARRESTS. 

Public 42 , Every person is bound ^ to assist a Magistrate or police- 
Ma- oifieer reasonably demanding his aid, whether within or without 
gistrates the Presidoncy-towDs, 

an police. tating of any other person whom such Magistrate 

or police-officer is authorised to arrest ; 

( 3 ) in the prevention of a breach of the peace, or of any 
injury attempted to be committed to any railway, canal, 
telegraph or public property; or 

(e) in the suppression of a riot or an affray 

Aid to 48 . When a warrant is directed to a person other than a 
otbSThan pc>lice-officer®, any other person may aid in the execution of 
police, such warrant, if the person to whom the warrant is directed be 
^rant.^ near at hand and acting in the execution of the warrant. 

Public to 44 . Every person, whether within or without the Presidency- 
matio^of" towiis, aware of the commission of, or of the intention of any 
certain other person to commit, any offence punishable under the 
offences. sections of the Indian Penal Code, (namely) lai, 

133 , 1^4. 1 ^ 5 ^ 1^6, 130, 303, 303, 304, 

382, 393, 393, 394. 395 . 39 ^ 5 . 397 . 398 . 399, 403, 435 , 43 < 5 . 
449, .!j5o, 456, /|57, 458, 459, and 460, shall, in the absence 
of reasonable excuse, the burden of proving which shall lie 
upon the person so aware, forthwith give information to the 
nearest Magistrate or police-officer of such commission or 
intention 

^ For the punishment annexed to police in extinguishing fixes, 
breach of this obligation, see the Penal ® See sec. 78, infra. 

Code, sec. 187. * For the punishment annexed to 

®As to riots and affrays, see the breach ofthis obligation, see the Penal 
Penal Code, secs. 146, 149. The law Code, secs. 1 ^ 6 , 202. 
does not re(^ulre persons to assist the 
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45 . Every village-lieadman \ village-watcliman village- Village- 
police-officer owner or occupier of land ^y and the agent ^ of 
any such owner or occupier^ and every officer ® employed in the holder 
collection of revenue or rent of land on the part of Government t^repo^^^ 
or the Court of Wards_, shall forthwith communicate to the certain 
nearest Magistrate, or to the olfieer in charge of the nearest 
police-station"^, whichever is the nearer, any information which 
he may obtain respecting — 

(a) the permanent or temporary residence of any notorious 
receiver or vendor of stolen property in any village of which ho 
is headman, watchman or police-officer, or in which he owns 
or occupies land, or is agent, or collects revenue or rent ; 

(^) the resort to any place wdthin, or the passage through, 
such village, of any person whom he knows, or reasonably 
suspects, to be a thug, robber, escaped convict or proclaimed 
offender ; 

(c) the commission of, or intention to commit, any non-bail- 
able offence in or near such village ; 

(d) the occurrence therein^ of any sudden or unnatural death 
or of any death under suspicious circumstances* 

Hxjplanation. — In this section ^village^ includes village-lands 


^ See also Mad. Keg. XI of xSi6, 
secs. 8, 9; Mad. Beg. I of X830, 
sec. 3 ; the Eorests Act, VII of 1S78, 
sec. 78: Ben. Keg. XVTT of 1829, 
sec. 3 ; the Criminal Tribes Act, 
XXVn of 1871, sec. 21 : and (in 
Burma) Act II of 1880, sees. 14, 15. 

® See also in the N. W. P., Act 
XVX of 1873, sec. 8 ; XVIII of i87(>, 
sec. 34 (Oudh) : and the Forests Act, 
Vllof 1878, sec. 78 ; and the Criminal 
Tribes Act, XXVXI of 1871, hoc. 21. 

^ See in Bengal, Act V of 1861, 
secs. 21, 47; 'Ben. Act VI of 1870: 
in Madras, Act XXtV of 1869, seo. 

I : in Bombay, Bom. Acts VJX and 
VIII of 1867, and Bom. Beg. XII of 
1827,860.37: intboN.W.P., AcbXyj 
of 1873 : in Oudh, Act XVIII of 1876. ‘ 
* That residence in another’s dwell- 
ing-house does not make the resident 
an ‘occupier of land,’ see 23Rut]i.Cr,()0. 

® This does *iot include a khaziinchf, 
but may include a dlw^n whose mas- 
ter is absent, 4 Cal, 603. 


® whether he is, or is not, a native 
of India. The words do not include 
a village-accountant or a village- 
munsif’s peon, i Mad. 266. 

^ Hoc. 4 cl. (0), supra, p. 59, 

® i. e. in the village referred to in 
cl. (a). That the linding of a human 
body in a village, under circumstances 
indicatiiag that tlio death was sudden 
or, unnatural, justifies the inference 
that the death took place ‘therein/ 
and that in order to obtain a con- 
viction under sec. 176 of the Penal 
Code the prosecution need not prove 
that the death actually took place 
‘therein,* see n Oal. dip, dissen- 
tiente Mitter J. • 

® Two of the High Courts have 
expressed an opinion that the pro- 
visions of this section should nt>t be 
put in force against A where the 
police have actually obtaino<l the 
requisite information from B, 4 Cal. 
das "• 7 Mad. 436, 
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Arrest how 
made. 


Kesisting 
endeavour 
to arrest. 


Search of 
place en- 
tered hy 
person 
sought to 
be arrested. 


Procedure 
where in- 
gress not 
obtainable. 


CHAPTER V. 


OF AEHEST, ESCAPE AND BETAKING. 


A. — Arrest generally. 

46. In making an arrest, tke police-officer or other person 
making the same shall actually touch or confine the body of 
the person to be arrested, unless there be a submission to the 
custody by word or action 

If such person forcibly resists^ the endeavour to arrest him, 
or attempts to evade the arrest, such police-officer or other 
person may use all means necessary to effect the arrest 

Nothing in this section gives a right to cause the death of 
a person who is not accused of an offence punishable •with 
death or with transportation for life 

47. If any person acting under a warrant of arrest, or any 
pohce-officer having authority to arrest, has reason to believe 
that the person to be arrested has entered into, or is within, 
any place, the person residing in, or being in charge of, such 
place shaU, on demand of such person acting as aforesaid or 
such police-officer, allow him free ingress thereto, and afford all 
reasonable facilities for a search therein. 


48. If ingress to such place cannot be obtained under 
section 47 , it shall be lawful in any case for a person acting 
under a warrant, and in any case in which a warrant may 
issue but cannot be obtained without affording the person to 
be arrested an opportunity of escape, for a police-officer, to 
enter such place and search therein, and 


I Where the arrest is under a war- 
rant, see sec. 80, infra. 

The arrest may be made on any 
day and at any ’time— even on Sun- 
day or at night, 

* For the punishment annexed to 
Buch resistance see the Penal Code, 
secs. 224, 225. 

* Thus a chauldddir may wound a 
fugitive housebreaher, if that amount 
of violence be necessary to secure 
his person. The question is, ‘ whether 
the means employed to stop the fugi- 
tive were such as an ordinarily pru- 


dent man would make use of, who 
had no intention of doing any serious 
injury,* 2 Suth. Cr. B, 9, per 
Glover J. 

* See the Penal Code, secs. 121, 
302, 303, 305, 307? 39 ^* 

® See the Penal Code, secs. 76 > 
121, J2IA, 122, 125, 125A, ia8, 
130, 131, 132, 194 ) *22) ** 5 ) 

238, 255, 302, 304, 305, 307, .311, 

313) 314) 326, 3*9) 3®4) 37’) 37^) 

377) 388, 389) 394) 395. 39®. 40°. 

409, 412, 413, 436, 438, 449) 459. 

460, 467, 472, 474, 475. 477- 
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in order to effect an entrance into such place, to break open 
any outer or inner door or window of any bouse or place, 
whether that of the person to be arrested or of any other 
person, if after notification of his authority and purpose and 
demand ^ of admittance duly made, he cannot otherwise obtain 
admittance ^ : 

Provided that, if any such place is an apartment in the Breaking 
actual occupancy of a woman (not being the person to be 
arrested) who, according to custom, does not appear in public, 
such person or police-officer shall, before entering such apart- 
ment, give notice to such woman that she is at liberty to 
withdraw, and shall afford her every reasonable facility for 
withdrawing, and may then break open the apartment and 
enter it. 

49 . Any police-officer or other person authorised to make an Power to 

aiTest may break open any outer or inner door or window of 

^ doors and 

any house or place in order to liberate himself or any other windows 
person who, having lawfully entered for the purpose of making 
an arrest, is detained therein^. liberation. 

50. The person arrested shall not be subjected to more No un- 
restraint than is necessary to prevent his escape^. ne^ssay 

51 . Whenever a person is arrested by a police-officer under Search of 
a warrant wliich does not provide for the taking of bail, or 

under a waiTant which provides for the taking of bail, but the 
person aiTested cannot furnish bail, and 

whenever a person is arrested without warrant, or by a 
private person under a warrant, and cannot legally be admitted 
to bail, or is unable to furnish bail, 
the officer making the arrest or, when the arrest is made by a 
private person, the police-officer to whom he makes over the 
person arrested, may search such person, and place in safe 
custody all articles, other than necessary wearing apparel, 
found upon him ^ 

^ Launoch v. JSrown, 2 B. & Aid. 593. apply to a retaking after an escape or 
® As to breaking doors, see 3 Moore, rescue ; see See. 67, infra. 

I. A. 164, and Eosteris Discourse on ^ For the punishment annexed to 
Homicide, cited ibid. 173, 174. breach of this obligation, see the Renal 

^ White V. Wiltshire f Oro. Jac. Code, sec. 230, and the Bolico Act, V 
55*3 : 2 Hawk. P, 0 , chap. adv. sec. ii. of 1861, see. 39. 

The provisions of secs. 47, 48, 49 ® See secs. 53 and 523, infra. 
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Mode of 52. Whenever it is necessary to cause a woman to be 
searched^ the search shall be made by another woman, with 
strict regard to decency. 

Power 53^ The officer or other person mating any arrest tinder this 
off^ve Code may take from the person arrested any offensive weapons 
weapons, which he has about his person, and shall dehver all weapons 
so taken to the Court or officer before which or whom the 
officer or person making the arrest is required by this Code to 
produce the person arrested, 

jB. — Arrest without Warrant. 


When 
police may 
ajrrest 
wifchont 
warrant. 


54. Any pohce-officer^ may, without an order from a 
Magistrate and without a wairant, arrest — 
first — any person who has been concerned in any cognisable 
offence 2 or against whom a reasonable complaint has been 
made, or credible information has been received or a reason- 
able suspicion exists, of his having been so concerned * ; 

secondly — any person having in his possession without law- 
ful excuse, the burden of proving which excuse shall lie on 
such person, any implement of house-breaking ; 

thirdly — any person who has been proclaimed as an offender 
either under this Code® or by order of the Local Govern- 


ment j 


fo 2 irtMy-— 2 XLj person in whose possession anything is found 
which may reasonably be suspected to be stolen property ® and 
who may reasonably be suspected of having committed an 
offence with reference to such thing; 

fifthly — any person who obstructs a police-officer while in 
the execution of his duty, or who has escaped, or attempts 
to escape, from lawful custody; and 


^ This does not include a village XXII of i88i, see. 27, and Ben. 
chaukld^, 3 All. 60. Act VII of 1878, secs. 40, 41) ; Gam- 

® Sec. 4, d. (<?), supra. bliug (Act III of 1867, sec. 13 ; Ben. 

8 10 Bom. 511. Act II of 1867, sec. ii, etc.) ; Rail- 

* See also sec. 57 infra, and the ways (Act IV of 1879, 48, 49); 

Acts relating to Arms (XI of 1 8 78,800. Roads and streets ( Y of 1 86 1 , sec- 34) ; 

12) ; Oautoumeuts (III of i88o, sec. Salt (Ben. Act YII of 1864, sec. 24)5 
17) ; Criminal Trn)e8(XXVII of 1871, Mad. Act I of 1882, sec. 4 ; Bom. Act 
sec. 20) ; Cruelty to Animals (Ben. VII of 1873). 8 3)^^ 

Act. Ill of 1869, sec. i) ; Excise (Act ^ penal Code, sec. 415. 
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Bmtlily — any person reasonably suspected of being a deserter 
from Her Majesty^s Army or Navy, or of belonging to Her 
Majesty'^s Indian Marine Service and being illegally absent 
from that service 

This section applies to the police in the towns of Calcutta 
and Bombay. 

55 . Any officer in charge of a police-station may, in like Arrest of 

manner, arrest or cause to be arrested — 

. habitual 

{a) any person found taking precautions to conceal his robbers, 
presence within the limits of such station, imdor circum- 
stances which afford reason to believe that he is taking such pre- 
cautions with a view to committing a cognisable offence 2; or 

(3) any person within the limits of such station who has 
no ostensible means of subsistence, or who cannot give 
a satisfactory account of himself ^ ; or 

(^?) any person who is by repute an habitual robber, house- 
breaker or thief, or an habitual receiver of stolen property 
knowing it to bo stolen, or who by rcimte habitually commits 
extortion or in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 

This section applies to the police in the towns of Calcutta 
and Bombay^. 

56 . When any officer in charge of a police-station requires Procedure 
any officer subordinate to him to arrest witliout a warrant 
(otherwise than in his presence) any person who may lawfully ^^icer dc- 
be arrested without a warrant, lie shall deliver to the officer ordSate^to 
required to make the arrest an order in writing, specifying 

the person to he arrested and the offence for which the arrest wLirant. 
is to be made. 

This section applies to the police in the towns of Calcutta 
and Bombay^. 

67 . When any person in the presence of a police-officer Refusal to 
commits or is accused of committing a non-cognisable offence^, 
and refuses on demand of a police-officer to give his name donee. 

1 See the Amy BisoipHno and ® See see. 4, d. (^), 

Regulation Act, 44 & 45 Yio., o. 58, ® As to the apprehension of lunatics, 

seoB. t54, 163 (i) (^), soh. 4. See see Act XXXVI of 185 S; of vagrants, 
al&o the Indian Articles of War, Act IX of 1874, sec. 4. 

V of 1869. < Act X of 1886, sec. 3. 

VOL. II. 


a 
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and residence, or gives a name or residence which, such officer 
has reason to believe to be false, ho may be arrested by such 
officer in order that his name or residence may be ascertained ; 
and he shall, within twenty-four hours from the arrest, be 
forwarded to the nearest Magistrate, unless, before the expi- 
ration of that time, his true name and residence ai-e ascer- 
tained, in which case he shall be released on his executing 
a bond for his appearance before a Magistrate if so required. 

PijiBuitof 58. A plice-officer may, for the purpose of arresting 

offenders -yrithout warrant any person whom he is authorised to arrest 

into otner i *j. i* 

jurisdic- under this chapter^ pursue such person into any place in 
British Indiah 


Arrest by- 

private 

persons. 

Procedure 
on such 
arrest. 


59 . Any private person may arrest any pemon wlio^ in 
his vieW; commits a non-bailable and cognisable offence or 
who has been proclaimed as an offender ^ ; 

and shall, without unnecessary delay, make over any pernon 
so arrested to a poliee-oiEcer ; or^ in the absence of a poliee- 
ofGleer, take such person to the nearest police-station. 

If there is reason to believe that such person comes under 
the provisions of section 54, a police-officer shall re-arrest 
him. 

If there is reason to believe that he has committed a non- 
cognisable offence^ and he refuses on the demand of a police- 
officer to give his name and residence, or gives a name or 
residence which such officer has reason to believe to be false, 
he shall be dealt with under the provisions of section 57. If 
there is no reason to believe that he has committed any 
offence, he shall be at once discharged. 


Person ar- 60 , A police-officer makmg’ an arrest -without warrant 
shall, without unnecessary delay and subject to the pro- 

fore Magis- visions herein contained as to bail, take or send the person 
trate or 

^ As to arrests in a foreign country, (Act I of 1882, sec. 172), Private 

see Act XXI of 1879. persons may also arrest persons con- 

* See sec* 4, clauses (5) and (r), veying arms etc. under suspicious 
supra. circumstances, Act XT of 1878, sec. 

® Where the Inland Emigration Act 12. Power to arrest is also given by 
is in force, the employer, or any person special and local Acts to certain olfi- 
aoting on behalf of the employer, of a oers and employes connected with 
deserting labourer may arrest him canals, customs, excise, forests, opium, 
without warrant or police assistance railways, salt, and tramways* 
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arrested before a Magistrate having jurisdiction in the case, officer in 
or before the officer in charge of a police-station. 

61. No police-officer shall detain in custody a 

arrested without waiTant^ for a longer period than under all reBted not 
the circumstances of the ease is reasonable, and such Period 
shall not, in the absence of a special order of a Magistrate more than 
under section 167 , exceed twenty-foim hours exclusive of the 
time necessary for the journey from the place of arrest to 
the Magistrate's Court. 

62. Officers in charge of police-stations ^ shall report to Police to 
the District Magistrate, or, if he so directs, to the Sub- 
divisional Magistrate, the cases of all persons arrested without sions. 
warrant, within the limits of their respective stations, whether 

such persons have been admitted to bail or otlieiwise. 

63. No person who has been arrested by a police-officer Discharge 
shall be discharged except on his own bond, or on bail, 

under the special order of a Magisti*ate. hended. 

64. Wlien any offence is committed in the presence of Offence 
a Magistrate within the local limits of his jurisdiction, 

may himself arrest or order any person to arrest the offender, trate’s pre- 
and may thereupon, subject to the provisions herein contained 
as to bail, commit the offender to custody. 

65. Any Magistrate may at any time arrest or direct the Arrest hy 
arrest, in b's presence, within the local limits of his ^enc© o?" 
diction, of any person for whose arrest he is competent at Magis- 
the time and in the circumstances to issue a warrant. 

66 . If a person in lawful custody escapes or is rescued, Power, on 
the person from whoso custody he escaped or was rescued 

may immediately pursue and arrest him in any place in retake. 
British India. 


67. The provisions of sections 47 , 48 and 49 shall apply ProvisSous 
to arrests nnda- section 66 , although the person making any 
such arrest is not acting under a warrant and is not a poli(!e- 4 y’to apply 
officer having authority to arrest. untosw- 

tion 66, 


^ As to pernoaa arrested under a warrant, see sec. 8i. 
® Sec, 4, d. (0), supra. 
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CHAPTEE VL 

OF PROCESSES TO COMPEL APPEARANCE. 


A, — Summons. 

68 . Eveiy smnmons issued by a Court under this Code 
shall be in writing-^ in duplicate signed and sealed by the 
presiding officer of such Courts or by such other officer as 
the High Court may^ from time to time^ by rule direct^. 

Such summons shall be served by a police-officer; or, 
subject to such rules consistent with this Code as the Local 
Government may prescribe in this behalf, by an officer of 
the Court issuing it. 

This section applies to the police in the towns of Calcutta 
and Bombay^. 

69 . The summons shall, if practicable, be served personally 
on the person summoned, by delivering or tendering to him 
one of the duplicates of the summons \ 

Every person on whom a summons is so served shall, if 
so req[uired by the serving officer, sign a receipt therefor on 
the back of the other duplicate. 

70 . Where the person summoned cannot by the exercise 

of due diligence be foimd, the summons may be served by 

moned can- leaving one of the duplicates for him with some adult male 
not be 1 1 n - -r. .1 

found. member oi his family, or, in a Presidency-town, with his 
servant residing with him; and the person with whom the 
su mm ons is so left shall, if so required by the serving officer, 
sign a receipt therefor on the back of the other duplicate. 

Procedure 71 . If the signature mentioned in sections 69 and 70 can- 
Jdptoan- exercise of due diligence be obtained, the serving 

not be ob- officer shall affix one of the duplicates of the summons to 
some conspicuous part of the house or homestead in which the 
person summoned ordinarily resides ; and thereupon the sum- 
mons shall be deemed to have been duly served. 

^ Sec. 4 , cl. (e), supra, p. 58. * As to Madras, see sec. i. 

® As to tbe form of the summons, * Merely showing the summons is 

see 5 AU. 8, per Straight J, not enough, 5 Bom. H. 0 ., Or, Ca. 20. 


Form of 
summons. 


Summons 
by whom 
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Summons 

how 
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Service 
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72. Where the person summoned is in the active service o£ Service on 
the Government or of a Railway Company^ the Com't issuing* 

the summons sliall ordinarily send it in duplicate to the head 
of the office in which such person is employed ; and such head Company, 
shall thereupon cause the summons to be served in manner 
provided by section 69^ and shall return it to the Court with 
the endorsement required by that section. 

73. When a Coui’t desires that a summons issued by it Service of 
shall be served at any place outside the local limits of 
jurisdiction^ it shall ordinarily send such summons in duplicate locallimits. 
to a Magistrate within the local limits of whose jurisdiction 

the person summoned resides or is^ to be there seiwed. 

74. When a summons issued by a Court is served outside Proof of 
the local limits of its jurisdiction^ and in any case w^here the e® sTr, 
officer who has served a summons is not present at the hearing and when 
of the case^ an affidavit, iDurportiiig to be made bc£oi*e 
Magistrate, that such summons has been served, and a dupli- present, 
cate of the summons purporting to bo endorsed (in manner 
provided by section 69 or section 70) by the person to whom 

it was delivered or tendered or with whom it was left, shall 
be admissible in evidence, and the statements made therein 
shall be deemed to be correct unless an<l until the contrary is 
proved. 

The affidavit mentioned in this section may be attached to 
the dujdicate of the siimmons and returned to the Court. 

JB, — Warrant of ArreaL 

75. Every warrant of arrest issued by a Court under this Pom of 

Code shall be in writing, signed by the presiding officer, or, in ® 

the case of a Bench of Magistrates, by any member of such 
Bench,* and shall bear the seal of the Court 

Every such warrant shall remain in force until it is can-| Contin- 
celled by the Court which issued it, or until it is executed, j 

76. Any Court issuing a warrant for the arrest of any Court may 
person may in its discretion direct by endorsement on ^ty 
warrant that, if such person execute a bond with sufficient 
sureties for his attendance before the Court at a specified time 

^ It need not be sealed by the presiding officer. 
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and thereafter until otherwise directed by the Coui*tj the 
ofl&cer to whom the warrant is directed shall take such security 
and shall release such person from custody^. 

The endorsement shall state (a) the number of sureties^ (6) 
the amount in which they and the person for whose aiTest the 
warrant is issued are to be respectively bounds and (a) the time 
at which he is to attend before the Court, 

Eecog- Whenever security is taken under this section^ the officer to 
msa^e o Warrant is directed shall forward the bond to the 

wai-ded. Court. 

Warrants 77 . A warrant of arrest shall ordinarily ^ be directed to one 
directed. police- officers^ and, when issued by a Presidency 

Magistrate, shall always be so directed ; but any other Court 
issuing such a warrant may, if its immediate execution is 
necessary and no police-officer is immediately available, direct 
it to any other person or persons ; and such person or persons 
shall execute the same. 

Warrant to When a warrant is directed to more officei*s or persons than 
sons. one, it may be executed by all, or by any one or more, of 
them. 


Warrant 
may be db 
reeled to 
landbold- 
ei’s, etc. 


78 - A District Magistrate or Sub-divisional Magistrate 
may direct a waiTant to any landholder, farmer or manager 
of land within his district or suh-division for the arrest of any 
escaped convict, proclaimed offender or person who has been 
accused of a non-bailable offence, and who has eluded pursuit. 

Such landholder, farmer or manager shall aclmowledge in 
writing the receipt of the warrant, and shall execute it if the 
person for whose arrest it was issued is in, or enters on, his 
land or farm, or the land under his cliarge*\ 

When the person against whom such warrant is issued is 
arrested, he shall be made over with the warrant to the nearest 
police-officer, who shall cause him to be taken before a Magis- 
trate having jurisdiction in the case, unless security is taken 
under section 76. 


^ In lieu of executing the bond, ® 5 Bon, 274. 
money or Government promissory ® For the punisbment annexed to 
notes may be deposited under sec, bi'each of this obligation, see the 

513* Penal Code, soo. 187. 
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79. A warrant directed to any police-officer may also be Warrant 

executed by any oilier police-officer whose name is endorsed ^ 

upon the warrant by the officer to whom it is directed or ofBcer. 
endorsed. 

80. The police-officer or other jierson executing a warrant Notifi- 
o£ aiTest shall notify the substance thereof to the person to be ^^gtance 
arrested; and; if so required; shall show him the waiTant oi warrant. 

81. The police-officer or other person executing a warrant Person 
of arrest shall (subject to the provisions of section 76 as to 
security) without unnecessary delay bring the person a,rrested before 
before the Coui't before wdiich he is required by law to pro- out delay, 
duee such person. 

82. A warrant of arrest may be executed at any place in where 

British India. ^ 

may be 

83. When a warrant is to be executed outside the local 

. .... . . Warrant 

limits of the jurisdiction of the Court issuing the same; such forwarded 
Coui-t may; instead of directing such warrant to a police-officer; 
forward the same by post or otherwise to any Magistrate or execution 
Commissioner of Police within the local limits of whose juris- ^ 
diction it is to bo executed, diction. 

The Magistrate or Commissioner to whom such wari’ant is 
so forwarded shall endorse his name thereon; and; if practicable; 
cause it to be executed within the local limits of his jurisdiction. 

84. When a wariunt directed to a poliee-oificer is to be Warrant 
executed beyond the local limits of the jurisdiction of the 
Court issuing the same; lie shall ordinarily take it for endorse- officer for 
ment either to a Magistrate or to a police-oflicer not below 

the mvk of an officer in charge of a station; within the local 
limits of whose jurisdiction the warrant is to be executed. 

Such Magistrate or police-officer shall endorse his name 
thereoU; and such endorsement shall be sufficient authority to 

^ The police-officer should therefore Code, sec. 79 . The same section pro- 
not attempt to arrest unless he has tects a police-officer who without a 
the warrant in his possession, 5 All, warrant arrests A, believing in good 
518 . As to the protection of a police- faith that A has committed a cog- 
officer authorised by the warrant to nisable offence, when in fact no such 
arrest A, who arrests B in good faith offence has been committed, 
believing him to be A, see the Penal 
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the police-officer to whom the warrant is directed to execute 
the same within such limits^ and the local police sLall^ if so 
required, assist such officer is executing such warrant. 

Whenever there is reason to believe that the delay occasioned 
hy obtaining the endorsement of the Magistrate or police- 
officer within the local limits of whose jurisdiction the warrant 
is to be executed will prevent such execution, the police-officer 
to whom it is directed may execute the same without such 
endorsement in any place beyond the local limits of the juris- 
diction of the Court which issued it. 

This sectiou applies to the police in the towns of Calcutta 
and Bombay^. 

85 . When a warrant of arrest is executed outside the dis- 
trict in which it was issued, the person arrested shall, unless 
tlie Court which issued the wai*rant is within twenty miles of 
the place of arrest, or is nearer than the Magistrate or Com- 
missioner of Police within the local limits of whose jm’isdiction 
the arrest was made, or unless security is taken under section 
76, he taken before such Magistrate or Commissioner. 

86. Such Magistrate or Commissioner shall, if the person 
arrested appears to be the person intended hy the Comt wliich 
issued the warrant, direct his removal in custody to such 
Court : provided that if the offence is bailable 2, and such per- 
son is ready and willing to give bail to the satisfaction of such 
Magistrate or Commissioner, or a direction has been endorsed 
under section 76 on the warrant and such person is ready and 
willing to give the security required by such direction, the 
Magistrate or Commissioner shall take such bail or security, 
as the case maybe, and forward the bond® to the Court which 
issued the warrant. 

Nothing in this section shall be deemed to prevent a police- 
officer from taking security under section 76, 

C, — Proclamation and Attachment. 

87 . If any Court lias reason to believe (whether after 
taking evidence or not) that any person against whom a 
warrant has been issued by it has absconded^ or is concealing 

' As to Madras, see sec, i. ® Sec. 4, cl, (^*), supra. 

® Bee the form, >Sched. V. No. 5, * 4 Mad. 393. 



CHAPTER VI. PROCESSES TO COMPEL APPEARANCE. 89 

himself so that such warrant cannot be executed^ such Court 
may publish a written^ proclamation^ requiring him to appear 
at a specified place and at a specified time not less than thirty 
days from the date of publishing such proclamation. 

The proclamation shall be published as follows : — 

(a) it shall be publicly read in some conspicuous place 
of the town or village in which such person ordinarily 
resides ; 

( 5 ) it shall be affixed to some conspicuous part oB the house 
or homestead in which such person ordinarily resides^ or to 
some conspicuous place of such town or village ; and 

(c) a copy thereof shall be affixed to some conspicuous part 
of the Court-house. 

A statement by the Court issuing the proclamation to the 
effect that the proclamation was duly published on a specified 
day shall be conclusive evidence that the requirements of this 
section have been complied with, and that the proclamation 
was published on such day. 

88 , The Court may, aCter issuing a proclamation under AttacR- 
section 87, oi'der the attachment^ of any property, ^noveable p* 
or immoveable, or both, belonging to the proclaimed person, person ab- 
Such order shall authorise the attachment of any property 
belonging to such person within the district in which it is 
made ,• and it shall authorise the attachment of any property 
belonging to such person without such district, when endorsed 
by the District Magistrate or Chief Presidency Magistrate^ 
within whose district sxxch property is situate. 

If the property ordered to be attached bo debts^ or other 
moveable property, the attachment under this section shall 
be made — 

I (a) by seizure ; or 

I (b) by the appointment of a receiver ; or 
! (c) by an order in writing prohibiting the delivery of such 
, property to the proclaimed person or to any one on his be- 
jbalf; or 

* Sec. 4, ol. (e). Peiaai Code, seo. 174. 

® See tie form, Schod. V, Ko. 4. ® Bee forms, SoRed. V. No. Ck 

For tRe puaasRment for not attending * Act X of 1886, sec, 4. 
in obedience to tRe proclamation, see 
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{(1) by all or any two o£ such methods^ as the Court tliiuks 
fit. 

I£ the property ordered to be attached be immoveable^, the 
attachment under this section shall, in the case of land 
paying revenue to Government^ be made through the Col- 
lector of the District in which the land is situate, and in all 
other cases — 

{e) by taking possession ; or 

if) appointment of a receiver ; or 

(y) by an order in writing prohibiting the pajnnent of rent 
or deliveiy of property to the proclaimed person or to any one 
on his behalf; or 

(//) by all or any two of such methods, as the Comt; thinks 
fitb 

The powers, duties and liabilities of a receiver appointed 
under this section sliall be the same as those of a receiver 
appointed under Chaj^ter XXXVI of the Code of Civil Pro- 
cedm^e. 

If the proclaimed person does not appear within the time 
specified in the proclamation, the property under attachment 
shall be at the disposal of Government ^ ; but it shall not be 
sold until the expiration of six months from the date of the 
attachment, unless it is subject to speedy and natural decay, 
or the Court considers that the sale would be for the benefit 
of the owner, in either of which cases the Court may cause 
it to be sold whenever it thinks fit. 

89, If, within two years from the date of the attachment, 
any person whose property is or has been at the disposal of 
Government, under the last paragraph of section 88, appears 
voluntarily or is apprehended and brought before the Court by 
whose order the property was attached, and proves to the 
satisfaction of such Court that he did not abscond or conceal 
himself for the purpose of avoiding execution of the warrant, 
and that he had not such notice of the proclamation as to 

* law makes no provision for cl. (c 2 ). See 6 All. 487^ 
the Magistrate investigating the (diaams ® 9 Cal. 863. So long as the attach- < 

of third persons to property which has ment by the Magistrate continues, no 

been attached. His proceedings under title can be conferred by attachment ; 
this section are, therefore, not * judi- and salo subsequently made in exeou- j 

cial proceedings ’ in the sense of sec. 4, tion of a money-decree, ibid. 
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enable him to attend within the time specified therein, such 
property, or, if the same has been sold, the nett proceeds of 
the sale, or if part only thereof has been sold, the nett pro- 
ceeds of the sale and the residue of the property, shall, after 
satisfying thereout all costs incurred in consequence of the 
attachment, be delivered to him 

i). — Other rules reganVmg processes* 

90 . A Court may, in any case in which it is empowered Issue of ^ 

by this Code to issue a summons for the apx:)earance of any or^ 
person other tlian a juror or assessor, issue, after recording its addition 
reasons in writing, a waiTant ^ for his arrest — mons. 

{a) if, cither before the issue of such summons, or after the 
issue of the same but before the time fixed for his ap})earance, 
the Court secs reason to believe that he has absconded ^ or will 
not obey the summons ; or 

{b) if at such time he fails to appear and the summons 
is proved to have been duly served in time to admit oE his 
appearing in accordaneo therewith and no reasonable excuse • 
is offered for such failure. 

91. Wlien any person for whose appearance or arrest the Power to 
officer presiding in any Court is empowered to issue a sum- appej^- 
mons or warrant is present in such Coui*t, such officer may auce. 
require such person to exe<jute a bond with or withoxit sureties 

for his appearance in such Court. 

92. When any person who is bound by any bond taken '‘Arrest on 
under this Code to appear before a Court does not so appear, 

the officer presiding in such Court may issue a warrant .appear- 
directing that such person be arrested and produced before 
him. 

,93. The provisions contained in this chapter relating to a Provisions 
stimmons and warrant and their issue, service and execution ^ 

shall, so far as may be, apply to every summons and every applicable 
warrant of arrest issued under this Code. monses and 

warrantH of 

^ Any Magistrate may order delivery, Belied. III. i. ol. (5). arrest, 

* See form, Sebod* V. No. 7. * 4 Mad, 393. 



92 


THE CODE OE OBIMINAL PEOOEDUBE. 


Summons 
to produce 
document 
or other 
thing* 


Procedure 
as to let- 
ters and 
telegrams. 


CHAPTEE VIL 

OP PROCESSES TO COMPEL THE PRODUCTION OE DOCUMENTS 
AND OTHER MOYEABLE PROPERTY AND EOR THE DISCOVERY 
OE PERSONS WRONGEULLY CONFINED. 

A. — Summons to produce. 

94* Whenever any Courts or^ in any place beyond the 
limits of the towns of Calcutta and Bombay, any officer in 
charge of a police-station considers that the production of 
any document or other thing is necessary or desirable for the 
purposes of any investigation, inquiiy, trial or other proceeding 
under this Code by or before such Court or officer, such Court 
may issue a summons, or such officer a widtten order, to the 
person in whose possession or power such document or thing 
is believed to be, requiring him to attend and produce it, or 
to produce it at the time and place stated in the summons or 
order. 

Any person required under this section merely to produce 
a document or other thing shall be deemed to have complied 
with the requisition if he cause such document or thing to 
be produced instead of attending personally to produce the 
same. 

Nothing in this section shall be deemed to affect the Indian 
Evidence Act, 187!^, sections 11^3 and 12^4^ or to apply to a 
letter, post-card, telegram or other document in the custody 
of the Postal or Telegraph authorities. 

95 . If any document in such custody is, in the opinion of 
any District Magistrate, Chief Presidency Magistrate, High 
Court or Court of Session, wanted for the purpose of any 
investigation, inquiry, trial or other proceeding under this 
Code, such Magistrate or Court may require the Postal or 
Telegraph authorities, as the case may be, to deliver such 
document to such person as such Magistrate or Court directs. 

* Sea 4, cl. (0), supra. Pewous summoned to produce doou- 

® which regulate the giving of evi- ments do not become witnesses by 
denoe as to affairs of State and the merely producing them. See the Evi- 
disclosure of official communications, dence Act, sec. 139, 
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If any such, document is, in the opinion of any other 
Magistrate, or of any Commissioner of Police or District 
Superintendent of Police, wanted for any such purpose, he 
may require the Postal or Telegraph Department, as the case 
may he, to cause search to he made for and to detain such 
document, pending the orders of any such District Magistrate, 

Chief Presidency Magistmte or Court, 

B. — Seareh-wafmnts. 

96- Where any Court has reason to believe that a person to Wien 
whom a summons or order under section 94 or a requisition 
under section 95^ paragraph one, has been or might be ad- may be 
dressed will not or would not produce the document or other 
thing as required by such summons or requisition, 

or where such document or other thing is not known to the 
Court to be in the possession of any j)erson, 

or where the Court considers that the purposes of any inquiry, 
trial or other proceeding under tins Code will be served by a 
general search or inspection, 

it may issue a search-warrant ; and the person to whom 
such waiTant is directed may search or inspect in accordance 
therewith and the provisions hereinafter contained 

Nothing herein contained shall authorise any Magistrate, 
other than a District Magistrate or Chief Presidency Magis- 
trate, to grant a warrant to search for a document in the . 
custody of the Postal or Telegraph authorities \ 

97* The Court may, if it thinks fit, specify in the warrant ^ Power to 
the particular place or part thereof to which only the search 
or inspection shall extend ; and the person charged with the 
execution of such warrant shall them search or inspect only the 
place or part so specified. 

98. If a District Magistrate, Sub-divisional Magistrate, Search, of 
Presidency Magistrate or Magistrate of the first class, upon 
information and after such inquiry as he thinks necessary, has contain 
reason to believe that any place is used for the deposit or sale 

of stolen property, lofamente 

or for the deposit or sale or manufacture of forged doeu- etc. 

^ Bee «ec. loi, * See secs. 101, 550 (&). 

« See the fem, Sohedi, Y. Ko. 8. 
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mentS; false seals or counterfeit stamps or coin; or instruments 
or materials for counterfeiting coin or stamps or for forging; 

or that any forged documents; false seals or coimterfeit 
stamps or coin; or instruments or materials used for coimter- 
feiting coin or stamps or for forging; are kept or deposited 
in any place; 

he may by his warrant authorise any police-officer above 
the rank of a constable — 

(a) to enter; with such assistance as may be required; such 
place; and 

{b) to search the same in manner specified in the warrant; 
and 

{c) to take possession of any j^roperty; documents; sealS; 
stamps or coins therein found which he reasonably suspects to 
be stolen; unlawfully obtained; forged; false or counterfeit; 
and also of any such instruments and materials as aforesaid; 
and 

(i) to convey such property, documents; seals, stamps, 
coins, instruments or materials before a Magistrate, or to 
guard the same on the spot until the offender is taken before 
a Magistrate, or otherwise to dispose thereof in some place of 
safety, and 

(e) to take into custody and carry before a Magistrate 
every person found in such place who appears to have been 
privy to the deposit, sale, or manufacture or keeping of any 
such property, documents, seals, stamps, coins, instruments or 
materials, knowing or having reasonable cause to suspect the 
said property to have been stolen or otherwise unlawfully 
obtained; or the said documents, seals, stamps, coins, instru- 
ments or materials to have been forged, falsified or counter- 
feited, or the said instruments or materials to have been or to 
be intended to be used for counterfeiting coin or stamps or for 
forging. 


Diapofal 
of things 
found in 
search be^ 
yond juriS' 
diction. 


99. When, in the execution of a search-warrant at any 
place heyond the local limits of the jurisdiction of the Court 
wjhich issued the same, any of the things for which search is 
made are found, such things, together with the list of the 
same prepared under the provisions hereinafter contained, shall 
be immediately taken before the Court issuing the warrant, 
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unless such place is nearer to the Magistrate having juiis- 
diction therein than to such Court, in which case the list and 
things shall be immediately taken before such Magistrate; 
and, unless there be good cause to the contrary, such Magis- 
trate shall make an order authorising them to be taken to 
such Court. 

C, — Ducovery of persons wronyfidly eovii/if^d, 

100 . If any Presidency Magistrate, Magistrate of the first Scarcli for 
class or Sub-divisional Magistrate has reason to believe that 

any person is confined under such circumstances that tlie con- coafined. 
finement amounts to an offence he may issue a sea, rch-war rant, 
and the person to whom such warra nt is dire(itod may s(‘arch 
for the person so confined ; and such search shall be made in 
accordance therewith, and the person if found shall be imme- 
diately taken before a Magistrate, who shall luakti such order 
as in the circumstances of the case seems proper 

D, — General provldom relatlny to smrehes, 

101 . The provisions of sections 43, 75, 77, 79, 82, 83 jin<l Biroction 
84 ^ shall, so far as may bo, apply to all search-warrants issued 

under section 96, section 98, or section joo. warrants. 

102 . Whenever any place liable to soiindi or inspection P^jrsorw in 
under this chapter is closed, any pt*rson residing* in, or lanxig 

in charge of, such place shall, on demand of the oflhjcr or otluir to 
person executing the warrant and on production of tlie warrant, 
allow him free ingress thendo, and afford all reasonable 
facilities for a search therein. 

If ingress into such place cannot l)e so obtained, the ofHcjcr 
or other person executing the warrant may proceed in manner 
provided by section 48. 

103 . Before making a search under this cliapter, the Search to 
officer or other person about to make it shall call upon two or 

more respectable inhabitants of the locality in whiedx the place witiie8»e». 
to he searched is situate to attend and witness the search. 

The search shall bo made in their presence, and a list of all 

‘ See the Penal Code, BeoB.jJ3<>, 340. Por the powers of IVosideiicy 

* For the power ol’ tho High Courts trates and district Magistrates as to 
in Calcutta, Madras and Bombay to the liberation and restoration of 
issue directions in tho nature of a females, see sec, 551. 
hahem corpus, See see. 49 1 , infra. * As to executing warrants of arrest. 
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tilings seized in the course of such search and of the places in 
which they are respectively found shall be prepared by such 
officer or other person and signed by such witnesses^ but no 
person witnessing a search under this section shall be required 
to attend the Court as a witness of the search unless specially 
summoned by it. 

Occupant The occupant of the place searched, or some person in his 
sea?o^ed behalf, shall, in every instance, be permitted to attend during 
teS search, and a copy of the list prepared under this section, 

signed by the said witnesses, shall be delivered to such occu- 
pant or person at his request. 

B. — Mucellaneoiis, 

Power to 104 * Any Court may, if it thinks fit, impound any doeu- 
dwumeut other thing produced before it under this Code. 

Magistrate 1054 Any Magistrate may direct a search to be made in 
^aroh his presence of any place for the search of which he is com- 
his pre- petent to issue a search-warrant^. 


^ See secs. 96-99, supra. 
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PAET IV. 

PREVENTION OF OFFENCES. 


CHAPTEE VITL 

01’ SECCJEm FOR KEEPING THE PEACE AND FOR GOOD 
BEUAVIOUR. 

yi. — Secxmty for keeping the Penee on ConvJrf/ov, 

106 . Whenever any person aecnsed o£ rioting* \ assault^ or Seonnty 
other broach of the peace, or of abetting'^ the same, or of 
assembling armed men or taking other unlawful measures peace <>u 
with the evident intention of committing the sanie, or any 
person accused of committing criminal intimidation by 
threatening injury to ])erson or property^, is convicted of sucli 
offence before a High Couit, a Court of Session or the Couit 
of a Presidency Magistrate, a District Magistrate, a Sub- 
divisional Magistmte or a Magistrate of the first (dass**^, 
and such Court is of ojnnion that it is necessary to re([uire 
such person to executes a bond ® for keeping the iioaec, 
such Court may, at the time of passing sentence on smdi 
person, order him to execute a bond for a sum projiortionate 
to his means, with or without sureties, for kcc])iug the p(^a(*o 
during such period, not exceeding three years, as it thinks 
fit to fix 

If the conviction is sot aside on appeal or otherwise, the 
bond so executed shall become void 

^ Penal Code, sec. 146. is required, see sec. 120. 

® Penal Gode, sec. 351. ^ That a deposit of money or 

^ Penal Code, sec, 107. Govennuent IVoinissory notes may 

* Beo 2 All. 351. l>o taken in lieu of the Bond, aoo sec. 

® or a Bench of Magistrates, of 5x3. If the accused noHhor oxocutos 
which one is a Magistrate of the first the Bond nor makes the dtq)osit, 
class, sec. 15. he may he iinpHsonod under sec. 

® Soe the form, Bohed. V. No. 10. J33. 

As to the period for which the security ** N. W. P. 1R75, p. 375. 

von. II. i\ 
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JB, — Becuniy for keeping the Peace in oilier Oaeee anil 
SeeuntyfoT Good, Behaviour. 

107 * Whenever a Presidency Magisti-ate^, District Magis- 
trate^ Sub-divisional Magistrate or Magistrate of the first 
class receives information ^ that any person ^ is likely to com- 
mit a breach of the peace, or to do any wrongful^ act that 
may probably occasion a breach of the peace^ within the 
local limits of such Magistrate'^s jurisdiction, or that there 
is within such limits a person who is likely to commit 
a breach of the peace or do any wrongful act as aforesaid 
in any place beyond such limits^ the Magistrate may, in 
manner hereinafter provided^ require such person to show 
cause why he should not be ordered to execute a bond, with 
or without sureties, for keeping the peace for such period 
not exceeding, one year as the Magistrate thinks fit to fix^. 

108 . When any Magistrate not empowered to proceed 
under section 107, or a Court of Session or High Coui*t, 
has reason to believe that any person is likely to commit 
a breach of the peace or to do any wrongful act that may 
probably occasion a breach of the peace, and that such breach 
of the peace cannot be prevented otherwise than by detaining 
such person in custody, such Magistrate or Court may issue 
a warrant for his arrest (if he is not already in custody or 
before the Court), and may send him before a Magistrate 
empowered to deal with the case under section 107. 

A Magistrate before whom a person is sent under this 
section may in his discretion detain such person in custody 
until the completion of the inquiry hereinafter prescribed. 


* This must be ‘clear and definite,’ 
‘ directly affecting the person against 
whom process is issued, and it should 
disclose tangible facts and details, so 
that it may afford notice to such 
person of what he is to come pre- 
pared to meet,’ 6 Ail. 30, per Straight 
Ofig. OJ., and see ibid. 136. The 
report of a subordinate Magistrate 
or a police-officer may be ‘informa- 
tion ’ for the purpose of this section, 
a Mad, H. C. 240 ; though not for the 
purpose of see. 1 18, 6 Bom. H, 0 ., Cr. i. 

* residing witiiin the local limits 
of his jurisdiction, <5 All, a8. 

* 10 Ben. 44T. A Magistrate 


cannot prevent A from exercising his 
rights of property because J? would be 
likely to commit a breach of the peace 
if A did so. 

* This section docs not em]jowor a 
Magistrate to issue process on persons 
not residing witliin the limits of hia 
district. Whore a Magistrate be- 
lieves that certain persons resident 
beyond such limits are likely to break 
the peace within Ids district, ho 
should have information of the fact 
laid before the Magistrate within 
whose district they reside, aitd have 
evidence in support thereof fortli- 
coming, ii Oah 737. 
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109 . Wlieiiever a Presidency Magistrate, District Magis- Security 
trate, Sub-divisional Magistrate or Magistrate of the first 

class receives information — from va- 

(a) that any person is taking precautions to conceal his pre- fispected^ 
sence within the local limits of such Magistrate's jurisdiction, persons, 
and that there is reason to believe that such person is taking 
such j)recautions with a view to committing an offence, or 
(i) that there is within such limits a person who has no 
ostensible means of subsistence, or who cannot give a satis- 
factory account of himself, 

such Magistrate may, in manner hereinafter provided^, re- 
quire such person to show cause why he should not be 
ordered to execute a bond^, with sureties, for his good be- 
haviour for such period not exet^cdiiig six months as the 
Magistrate thinks fit to fix. 

110 . 'Whenever a Presidency Magistrate, Disti'iet Magis- Security 
trate, or Sub-divisional Magistrate, or a Magistrate* of the 

first class specially empowered iu this behalf by tlic Local <>1^1 habi- 
Governmont, receives information^ that any person within the 
local limits of his j\irisdi(diou is an habitual robber, liouse- 
breaker or thief or an habitual receiver of stolen ])r()]>(a’ty 
knowing the same to liave been stolen or that lie habitiailly 
commits extortion'^, or in order to the committing of extortion 
habitually puts or attempts to put ])orsons in fear of injury^, 
such Magistrate may, iu manner hereinafter provided ^ re- 
quire such person to show cause why he should not be 
ordered to oxoeuto a bond with sureties, for his good be- 
haviour for such period not exceeding three years as the 
Magistrate thinks fit to fix 

* Secs. ii2-ti7; soe ii Cal. 13. 

® For the fonn Hce J^ched. V. No. 1 1. 

^ Act X of 1886, HOC. 5. 

* Conversations out of Court are 
not proper material for acting upon, 

6 All. 132, per Straight J., and see 2 
AU. 835. 

* Soo Penal Code, secs. 378, 390, 

445 ‘ 

® Penal Code, secs. 410, 411. 

^ Penal Code, sec. 383. 

* Penal Code, sec. 385. The section 
does not, as it ought, apply to habitual 
protectors or h^bourers of thieves, 
or to habitual aiders in the oon- 

11 a 


coalinent or disposal of stolon property. 

® Seo form, Hched. V. No. 1 1 : 4 Had. 
11 , 0 . Bulings, xlvii. The amount 
of security should be such as to afford 
the person concerned a fair oliance 
of complying with the order. 

The mere fact that a person 
from whom security is i*equirod has 
been previously convicted of offences 
against property does not justify pro- 
ceedings under this sectioxt. Tiiero 
must be evidence that he has done 
some act indicating an intention to 
return to Ms former course of life, 10 
Bom. 174; 12 Onl, 520. 
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provisions o£ sections 109 and 1 1 o do not apply 
peanva- to European British, subjects in cases where they may be 
dealt with under the European Vagrancy Act^ 1874^ 

Order to ^ 12 , When a Magistrate acting under section T07, section 
be made. . . ^ , . 

109 or section 110 deems it necessary to require any person 

to show cause under such section, he shall make an order 

in writings setting forth the substance of the information 

received the amount of the bond to be executed^ the term 

for which it is to be in force^ and the number, character 

and class ® of sureties (if any) required 

Procedure 113^ I£ the pcrson in respect of whom such order is made 
of person IS present in Court, it shall be read over to him, or, if he 
desires, the substance thereof shall be explained to him^\ 

or^S^ant person is not present in Court, the Magistrate 

in case of shall issue a summons® requiring him to appear, or, when 
so prS^t! person is in custody, a warrant directing the ofii(;er 
in whose custody he is to bring him, before the Court. : 

Provided that, whenever it appears to such Magistrate, 
upon the report of a police-officer or upon other information 
(the substance of which report or information shall be re- 
corded by the Magistrate), that there is reason to fear the 
commission of a breach of the peace, and that such broacJi 
of the peace cannot be prevented otherwise than by the im- 
mediate arrest of such person*^, the Magistrate may at any 
time issue a warrant for his arrest. 

Copy of 115 . Eveiy summons or warrant issued undei* section 114 
under S.1 12 accompanied by a copy of the order made under 

toaocom- section 112 ,. and such copy shall bo delivered by the oilicor 
mons or serving or executing such summons or warrant to the person 
wan-ant. served with, or arrested under, the same. 

Power to 110 . The Magistrate may, if he sees sufficient cause, dis- 
w^Tper- pense with the personal attendance of any jicrson called upon 

1 i.e. where they are persons of * These provisions arc clircctruy 
European extraction found asking for only, not imperative, 8 Oah 724, per 
alms or wandering about without any Field J. 

visible means of subsistence, Act SX ® 14 Cal. 60, dissenting from 6 
of 1874. Cal. 29T. 

® 6 All. 214. See form, ftchotlT. Ko. 12, 

» e. g. landholders. ’ 6 All. 138. 
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to show cause why he should not be ordered to execute a sonal at- 
bond for keeping the peace, and may permit him to appear 
by a pleader^. 

117 . When an order under section 112 has been read or Inquiry as 
explained under section 113, to a person present in Court, 

or when any person appears or is brought before a Magis- tion. 
trate in compliance with, or in execution of, a summons or 
warrant issued under section 114, the Magistrate shall pro- 
ceed to inquhe into the tinith of the information upon which 
he has acted, and to take such further evidence ^ as may 
appear necessary. 

Such inquiry sliall be made, as nearly as may be practicable, 
where the order requires security for keei)ing the peace, in 
the manner hereinafter presciribed for conducting trials in 
summons-cases^; and where the order requires security for 
good behaviour, in the manner hereinafter prescribed for con- 
ducting trials in warrant-cases except that no charge need 
be framed^. 

For the purposes of this siKjtion the fact that a person is 
an habitual offender may be proved by evideuec of general 
rej)ute or otherwise 

118 . If; npon such in(|uiry, it is provcid that it is necessary Order to 
for keeping the peace or maintaining good behaviour, as the 

ease may be, that the person in respect of wliom the inquiry 
is made should execute a bond, with or without sureties, the 
Magistrate shall make an order accordingly’^: 

Provided — 

— tliat no person shall bo ordered to give security of 
a nature different from, or of an amomit larger than, or for 


^ Bee. 4, ol. (»), sjupra, p. O5 ; and as 
to 'when the IVIagistrate ought to al- 
low appearance by a pleader, see 12 
Cal. 133. 

5 Bom. H. 0 ., Cr. 105 ; 6 ibid, i ; a 
All. 835, per Btraight J . : 1 2 Cal. 520. 

® Infra, chap. XX, as. 241-250, and 
see oases in Mayne, P, 0. p, 296. 

* Inhra, ohap. XXI, ss. 25X-259. 

® 6 All. 132. Before making an 
order directing security for good be** 


haviour, the accused must be informed 
of tho accusation which he has to 
meet and given an opportunity of 
entering upon his defence, ix Cal, 13. 

® Tlxe mere record of previous con- 
victions on account of which ho has 
imdergonepcmishnxentdoesnot satisfy 
the requirements of secs, x xo, 117 and 
ii8; 10 Bom, 174. 

^ As to appeals against this order, 
sec sec, 406 infra, and 9 Cal. 878. 
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a period longer than^ that specified in the order made under 
section : 

secondly — that the amount of every bond shall be fixed with 
due regard to the circumstances of the case and shall not 
be excessive ^ : 

thirdly — ^that when the person in respect of whom the 
inquiiy is made is a minor ^5 the bond shall be executed only 
by his sm'eties. 

Discharge 119 . If, ou an inquiry under section x 1 7 , it is not proved 
informed necessary for keeping the peace or maintaining good 

against. behaviour^ as the case may be, that the person in respect of 
whom the inquiiy is made should execute a bond, the Magis- 
trate shall make an entry on the rcvjord to that effect, and, if 
sucli person is in custody only for the pur])oscs of the inquiry, 
sliall T-elease Ixim, or, if such person is not in (*ustody, shall 
discharge him. 

C '. — JProceedmgs in all Ca^es mbaeqtmU to Order iofnrnkk 
Seciifity. 

Com- 120 . If any person in respect of whom an order requiring 

security is made under section io6 or section ti 8 is, at tlie 
for wMch time such order is made, sentenced to, or undergoing a sentence 
re^uSed.^^ of, imprisonment, the period for which such seciuity is required 
shall commence on the expiration of such sentence. 

In other cases such period shall commence on the date of 
such order. 

Contents of 121 . The bond to he executed by any su(*b person shall bind 
• ' him to keep the peace or to be of good behaviour, as the case 

may be, and in the latter case the commission or attempt to 
commit, or the abetment^ of, any oJfomie punishable with 
imprisonment wherever it may lie committed, is a breach of 
the bond 

Power to 122. A Magistrate may refuse to aeeepi. any surety for 
sSiefi. good behaviour offered under this cliaptor, on the ground that, 

1 3 Oal. 384: 6 Cod. 14; 4 Mad. H. 0 . * Act IX of 1875. 

Bulings, xlvii. The amount should » Ponal Code, boo. Jto7. 
be such as to afford the person against ‘ Bee voL i. of this work, pp. 25, 36. 

whom the iwyder is xnado a fair olianco * As to the prooedtu*e thoroon, see 

of complying with it* sec. 514 infra. 
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for reasons ^ to be recorded by the Magistrate, such surety is 
an unfit person. 

123 . IE any person ordered to give security under section Imprison- 
106 or section 118 does not give such security on or before the 

date on which the period for which such security is to be given secarity. 
commences, he shall, except in the ease next hereinafter 
mentioned, be committed to prison, or, if he is already in 
prison, be detained in prison, until such period expires or until 
within such period he gives the security to the Court or 
Magistrate which or who made the order requiring it, or to 
the oflScer in charge of the jail in which the person so ordered 
is detained. 

When such person has been ordered by a Magistrate to give Proceed- 
security for a period exceeding one year, such Magistrate slxall, 
if such person does not give such security as aforesaid, issue a 
warrant ^ directing him to be detained in pjuson pending the Court or 
orders of the Court of Session, or, if such Magistrate be a 
Presidency Magistrate, pending' the orders of the High Court ; 
and the proceedings shall be laid, as soon as conveniently may 
be, before such Court. 

Such Coui*t, after examining such proceedings and requiring 
any further information or evidence wliich it thinks necessary, 
may pass such order on the case as it thinks fit*^: provided 
that the ])eriod (if any) for which any i)crson is imprisoned for 
failure to give security shall not exceed three years. 

Imprisonment for failure to give security for keeping the Kind of 
peace shall be simple. 

Imprisonment for failure to give security for good behaviour 
may be rigorous ^ or simple as the Court or Magistrate in each 
case directs 

124 . Whenever the District Magistrate or a Presidency Power to 
Magistrate is of opinion that any person imprisoned 

^ The ground of refusal must be Judge, 9 Cal. 878. 
valid and reasonable, aa 8uth. Or. 37. * Penal Code, seo, 53. 

* Seetheforms,ScIied.y.Nos.X3,i4. ® As to the removal of persons 

* There is no appeal from an order detained in prison under this section 
made by a District Magistrate under see the section substituted by Act X 
this section and, on reference by the of iS86, sec, 25, for see. 32 of the 
Magistrate, oonfirmed by the Sessions Prisoners" Act, 1871. 
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failing to give secmity tinder this chapter^ whether by the 
order of such Magistrate or that of his predecessor in ofRce or 
of some subordinate Magistrate^, may be released without 
hazard to the community or to any other person, he may order 
such person to be discharged 

Whenever the District Magistrate or a Presidency Magis- 
trate is of opinion that any person imprisoned for failing to 
give security under this chapter as ordered by the Comt of 
Session or High Court may be released without such hazard, 
such Magistrate shall make an immediate report of the case 
for the orders of the Court of Session or High Coui’t^, as the 
case may be, and such Court may, if it thinks fit, order such 
person to be discharged 

125 , The District Magistrate^ may at any time, for 
sufficient I’easons to be recorded in writing, cancel any ])ond 
for keeping tlie peace executed under this chapter by order ot* 
any Court in Ids District not superior to his Court. 

126 . Any surety for the peaceable conduct or good 
behaviour of another person may at any time apply to a 
Presidency Magistrate, District Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class to cancel any bond 
executed under this chapter within the local limits of his 
jurisdiction 

On such application being made, the Magistiute shall issue 
his summons or warrant, as lie thinks fit, requii’ing the person 
for whom such surety is bound to aj^pear or to bo brought 
before him. 

When such person api>ears or is brought before the Magis- 
trate, such Magistrate shall cancel the bond, and shall order 
such person to give, for the unoxpired portion of the term of 
such bond, fresh security of the same description as the original 
security. Every such order shall, for tlie purposes of scettions 
and 12^4, be deemed to be an order made under 
section 106 or section 118, as the case may be. 


' See form of warrant to diHohai-go, tjoc, 530, ol. (/). 

Scliod. Y. No, 115. * Ho caimofc now exorciwo aucli 

® Sec. 4, cl. (i). power in the oaeo of bonds executed 

® No otker Magiatrafce can do so, without his local limite. 
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CHAPTER IX. 


UNLAWFUL ASSEMBLIES. 

127. Any Magistmtc or ojSEicer in charge of a police-station ^ Assembly 
may command any unlawful assembly or any assembly of five on 

or more persons likely to cause a disturbance of the public 
peace^ to disperse; and it shall thereupon be the duty of the 
members of such assembly to disperse accordingly. officer. 

This section applies to the police in the towns of Calcutta 
and Bombay. 

128. If, npon being so commanded, any siuth assembly does Use of 
not disperse, or if, without bcn'ng so commanded, it conducts 

, i , . to disperse. 

itselt in >snch a manner as to show a determination not to 
disperse, any Magistrate or officer in charge of a police-station, 
whether within or without the Presidency-towns may proceed 
to disperse such avssenihly by force, and may rec(uire the 
assistance of any male person, not being an ofllccr or soldier in 
Her Majesty^s Army or a volunteer enrolled under the Indian 
Volunteers Act, 1869, and acting as such, for the piirj)osG of 
dispersing such assembly, and, if necessary, an’csting and 
confining tlie persons who form part of it, in order to disperse 
such assembly or that they may he punished according to law. 

129. If any such assembly cannot bo otherwise dispersed, Uh6 of 
and if it is necessary for the public security that it should bo forc^®'^^ 
dispersed, the Magistrate of the highest rank who is present 

may cause it to he disperscMi by military force. 

130. When a Magistrate determines to disperse any such Duty of 
assembly by military force, ho may require any commissioned 

or non-commissioned oiOGicer in command of any soldiers in troopH re- 
Her Majesty’s Army or of any volunteers enrolled under the 
Indian Volunteers Act, 1869, to disperse such assembly ^->7 
nulitaiy force, and to arrest and confine sneh persons forming^ Msem y. 
part of it as tbe Magistrate may direct, or as it may be 

^ or a police officer superior in rank to an officer in ckarflfe of a police Htatiou. 

7 Bom. 42. 

* Penal Code, sec, 142. « See. 4, cl. (A). 
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necessary to arrest and confine in order to disperse the assembly 
or to have them punished according to law. 

Every such officer shall obey such requisition in such manner 
as he thinks fit; but in so doing he shall use as little force^ 
and do as Kttle injury to person and property^ as may be 
consistent with dispersing the assembly and arresting and 
detaining such persons. 

Pow of 131 , When the public security is manifestly endangered by 
missioned ^^7 such assembly^ and when no Magistrate can be communi- 
^cereTo with^ any commissioned officer of Her Majesty^s Army 

disperse may disperse such assembly by military force^ and may arrest 
assembly. confine any persons forming part of it^ in order to disperse 
such assembly or that they may be punished according to law ; 
but^ if while he is acting under this section, it becomes 
practicable for him to communicate with a Magistrate, he shall 
do so, and shall thenceforward obey the instructions of the 
Magistrate as to whether he shall or shall not continue such 
action. 

Protection 132 , No prosecution against any Magistrate, military 
^oseoution officer, police-officer, soldier or volunteer for any act purporting 
d^nrunder^^ be done under this chapter shall be instituted in any 
this chap- Criminal Court, except with the sanction of the Governor 
General in Council ; and 

{a) no Magistrate or police-officer acting under this chapter 
in good faith 

{ 1 ) no officer acting under section 13T in good faith"*, 

(c) no person doing any act in good faith ^ in compliance 
with a requisition under section 136 or section 130, and 

(d) no inferior officer, or soldier, or vohmteer, doing any act 
in obedience to any order which under military law he was 
bound to obey, 

shall be deemed to have thereby committed an offonoo. 

^ i, 0. with due care and attention. Penal Code, ecc. 5a, supra, vol. i.p, 103. 
note 5. 
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CHAPTER X. 


PUBLIC NUISANCES \ 


133, Whenever a District Magistrate, a Sab-divisional Condi- 
Magistrate, or, when empowered by the Local Government in 
this behalf, a Magistrate of the first class'*^, considers, on nioval of 
receiving a report or other information and on taking such 
evidence (if any) as he thinks fit, 

that any unlawful obstruction or nuisance should be reniuve<l 
from any way, river or channel which is or may he lawfully 
used by the public**, or from any publi<j place, or 

that any trade or occupation, or the kcc^ping of any goods 
or merchandise, by reason of its being injurious to the liealth 
or physical comfort^ of the community, should be sai^pressed or 
removed or prohibited, or 

that the construction of any building, or the disposal of any 
substance as likely to occasion conflagration or (ixplosion, 
should be prevented or stopped, or 
that any building is in such a condition that it is likely to 
Pall and thereby cause injury to pc^rsons living or (*arrying on 
business in the neighbourhood or passing by, and thnt in 
3 onse(pience its removal, repair or su]>])ort is necessary, or 
that any tank, well or excavation adjacent to any siudi way 
)r public place should bo fenced in suelt a manner as to prevemt 
langer arising to the public, — 
such Magistrate may make a conditional ordetr^' requiring 
he person^ causing such obstruction or nuiganee, or carrying on 


^ The powers given l>y socs. 133- 
37, with regard to the obstruction of 
ublic wftys, are not to bo exercised 
'here there is a hondjide dispute as 
> the exisienco of the public right, 
/here there is such a dispute, no 
'der can be made under those seC'' 
ons until the public right has been 
itablished by proper legal proceed- 
igs, civil or criminal, ii Calc* 8. 
s to the judicial inquiry necessary 
ulersec. 133, soo 11 Cal. 371. 

* Not l^esidency Magistrates, who 
'al with nuisances under the Fenal 


Code and local Acta. 

* Obstructions of x>rlvat<i paths and 
drains can only be dealt with by 
civil suits, 3 Suth. Or. 3d : 5 Huih. Or. 
58. 

* as distinguished from religious or 
sentimental gratification ; as to this 
soo a Bom. 457. 

« See form, Hched. V. No. id. No 
unconditional order can be made un- 
der this section, 9 Gal. 637. 

® This includes a company, J^onal 
Code, sec. iii General Olnusos Act, 
sec. a,ol. (a), supra, vol, I pp. 94, .^87, 
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such trade or occupation^, or keeping any such goods or 
merchandise; or owning; possessing or controlling such building; 
substance; tank; well or excavation; within a time to be jBxed 
in the order; 

to remove such obstruction or nuisance ; or 
to suppress or remove such trade or occupation ; or 
to remove such goods or merchandise ; or 
to prevent or stop the construction of such building ; or 
to remove; repair or support it ; or 
to alter the disposal of such substance ; or 
to fence such tank^; well or excavation; as the ease may be ; 
or 

to appear before himself or some other Magistrate of the 
first or second elasS; at a time and place to be fixed by the 
order, and move to have the order set aside or modified in 
manner hereinafter provided 

No order duly made by a Magistrate imder this section shall 
bo called in question in any Civil Court 

Explanation . — A ^public place** includes also property l)e- 
longing to the State, camping grounds, and grounds left 
unoccupied for sanitary and recreative purposes. 


Service or 184. The order shall; if practicable; be served on the person 
of order, agamst whom it IS made m manner herein provided for 
service of a summons. 

If such order cannot be so served, it shall be notified by 
proclamation, published in such manner as the Local Govern- 
ment may hynde direct^, and a copy thereof shall be stuck tip 
at such place or places as may bo fittest for conveying the 
information to such person. 


185. The person against whom such order is made shall — 
Iverson (a) perform, within the time specified in the order, the act 
directed thereby; or 

obey, (5) appear in accordance with such order, and either show 

against the same, or apply to the Magistrate by whom it 
claim jury, was made to appoint a jury to try whether the same is 
reasonable and proper. 


^ As to filling up or deepening tanka ® 9 Oal. 637. 

which have become a public nuisance, ® 3 I 3 on. Appx. 43. 

see 10 Huth. Or. 27, 51. < e, g. by beat of drum. 
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136 . If sucli person does not perform sneli act or appear Conse- 
and show cause or apply for the appointment of a jury as 
required hy section 135, he shall be liable to the penalty to do so. 
prescribed in that behalf in section 188 of the Indian Penal 
Code ^ ; and the order shall be made absolute. 


137 . If he appears and shows cause against the order^ the Procedure 
Magistrate shall take evidence in the matter. TppTars^ to 

If the Magistrate is satisfied that the order is not reasonable sLow 
and proper^ no further proceedings shall be taken in the case 
If the Magistrate is not so satisfied^ the order shall be made 
absolute^. 


138 . On receiving an application under section 135 to Procedure 
appoint a jury^ the Magistrate shall — 

(a) forthvdth appoint a jury ^ consisting of an uneven number jury, 
of persons not less than five, of whom the foreman and one 
half of the remaining membei's shall be nominated Ijy such 
Magistrate^, and the other members by the applicant; 

(b) summon such foreman and members to attend at sucdi 
place and time as the Magistrate thinks Jit.; and 

(c) fix a time within which they arc to return their 
verdict 


139 . If the jury or a majority of the jurors'^ find tliat tlie Procedure 
order of the Magistrate is reasonable and jumper as originally 
made, or subject to a niodifiojition which tlie Magistiutc giHtra.te’R 
accepts, the Magistrate shall make the order absolute, subject reasout£ 
to such modification (if any). 

In other cases, no fxirther proceedings shall be taken. 


140 . When an order has been made absolute under section Procedure 
136, section 137 or sexition 139, the Magistrate shall fflve 
notice of the same to the person against whom the order was absolute. 


^ But BOO flee. 195, cl. ( 5 ) infra, and 
sec. 487 infra. 

* and the High Court does not inter- 
fere as a Court of revision, 8 Cal. 885. 

** provided he has taken evidence 
as a basis for the order, ii Ik)ni. 375. 

* See foiin of order constituting 
the jury, Bched. V. No, 117. 

® in the exercise of a sound discre- 
tion, 21 Suth. Cr* 43. 

« This time may be extendod under 


section 141. If ono of the jurors do- 
olines to act, tbo Magistrate flhonhl 
appoint another jury and commence 
inquiry afresh, 1 1 Cal. 84. And when 
a minority of the jurors do not 
the Magistrate cannot procood upon a 
report submitted by the majority. 
Jiut he may then act under sec. i.j i ; 
13 Cal. 275. 

’ after due doli])cration umongHt 
themselves, 33 Cal. 275, 
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made, and shall further require him to perform the act directed 
hj the order within a time to he fixed in the notice, and inform 
him that, in case of disobedience, he will be lialde to the 
penalty provided by section i88 of the Indian Penal Code. 

If such act is not performed within the time fixed, the 
Magistrate may cause it to be performed, and may recover the 
costs of perfoiming it, either by the sale of any buildings, 
goods or other property removed by his order, or by the distress 
and sale of any other moveable property of such person within 
or without the local limits of such Magistrate's jurisdiction. 
If such other property is without such limits, the order shall 
authorise its attachment and sale when endorsed by the 
Magistrate within the local limits of whose jurisdiction the 
property to be attached is foimd. 

No suit shall lie in respect of anyiihing done in good faith ^ 
xmder this section. 

141 . If the applicant hy neglect or otherwise })revents the 
appointment of the jury, or if from any cause tlu^ jury 
aj)pointGd do not return their verdict witliin the time fixed or 
within such further time as the Magistrate may in his discre- 
tion allow, the Magistrate may pass such order ^ as he thinks 
fit, and such order shall be executed in the manner provided by 
section 140. 

142 . If a Magistrate making an order under section 133 
considers that immediate measures should he taken to prevent 
imminent danger or injury of a serious kind to the public, he 
may, whether a jury is to be, or has been, appointed or not, 
issue such an injimetion^ to the person against whom the order 
was made as is required to obviate or prevent such danger or 
injury. 

In default of such person forthwitli obeying such injunction, 
the Magistrate may himself use, or cause to be used, such 
means as he thinks fit to obviate such danger or to prevent 
such injury. 

No suit shall lie in respect of anything done in good faith ^ 
by a Magistrate under this section, 

^ See Penal Code, c. 522. A suit see i Ben. B. N. xvii. 
would probably lie against a party wlio, ^ For the form, see Bched.V, No. iS. 

actuated by inalicxous motives, insti- •* For the fonn, sec Bched, V, No. 

tutes proceedings under this chapter ; iq. 
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143 . A District Mag-istrate or Sub-divisional Magistrate^ Power to 
or any other Magistrate empowered by the Local Government petition ©r 
or the District Magistrate in this behalf^ may order ^ any continu- 
person not to repeat or continue a public nuisance^ as defined public nui- 
in the Indian Penal Code^ or any special or local law. sauce. 


CHAPTEE XL 


TEMPOEARY OEDEES IN URGENT CASES OP NUISANCE. 


144 . In cases where, in the opinion of a District Magis- Power to 
trate, a Sub-divisional Magistrate or of any other Magistrate !^bsolute^at 
specially empowered by the Local Government or the District once in ur- 
Mag^istrate to act under this section, immediate prevention nuis-^*^ 
or speedy remedy is desirable, 

such Magistmte may, by a written order** stating the 
material facts of the case^ and served in manner provided by 
section 134, direct any person to abstain from a certain act^' or 
to take certain order® with certain property'^ in his possession, or 
under his management, if such Magistrate considei’s tliat such 
direction is likely to prevent, or tends to prevent, obstruction, 
annoyance or injury, or risk of obstruction, aunoyaneo or 
injury, to any persons lawfully employed, or danger to liuman 
life, health or safety®, or a riot or an affray. 

An order under this section may, in cases of emorgeiuiy or 
in eases where the circumstances do not admit of the serving 
in due time of a notice upn the person against whom the 
order is directed, be iiassed 


^ See form, Soiled. V. No. 30. 

* Bee. 26$. 

® See the form, Sohed. V. No. 2i. 

* I Ben. Ap. Or. 20, 

® e. g. interfering with a temple and 
its property, 3 Mad. 354. As to cases 
in which the public peace is likely to 
he disturbed by religious processions 
through public streets, see 2 Mad. 140 ; 
6 Had. 203. 

® This does not include an irrevo- 
cable action, such as cutting down 
trees, 13 Suth. Or. 73. 

The heading of the chapter tends 
to show that this is only immoveable 
property. The Magistrate cannot 
make an order under sec. 144 relating 


to the custody of a sum of money 
even though there is a dispute con- 
cerning it which may load to a breach 
of the peace, 12 Suth. Or. '38 ; and see 
23 Buth. Or, 57, as to coUocting mar- 
ket'diies. 

® The H%h Court of Bombay held 
that, under the corresponding section 
(25) of the Code in force in 1869, a 
Magistrate might order the hereditary 
priests of a public temple much re- 
sorted to by pilgrimn to heighten and 
widen its door, so as to improve tho 
ventilation and to prevent the dangers 
arising from over-crowding, 6 Bom. 
H. 0 ., Cr. Ca. 36. 
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An* order under this section may be directed to a particular 
individual, or to the public generally when frequenting or 
visiting a particular place. 

Any Magistrate may rescind or alter any order made imdcr 
this section by himself^ or any Magistrate subordinate to him 
or by his predecessor in office. 

No order under this section shall remain in force for more 
than two months from the making thereof^; unless, in cases o£ 
danger to human life^ health or safety, or a likelihood of a riot 
or an affray, the Local Government, by notification in the 
official Gazette, otherwise directs. 


CHAPTEE XII. 


DISPUTES AS TO IMMOVEABLE PROPERTY. 


145. Whenever a District Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class is satisfie<l from 
a police repoi’t or other information that a dispute® likely"^ to 
cause a breach of the peacc^' exists concerning any tangil)lo 
immoveable property^, or the boundaries thereof, within the 
local limits of liis jurisdiction, he shall make an order in 
writing, stating the grounds of his being so satisfied and 
requiring the parties concerned in such dispute to attend his 
Court, in person or by pleader, within a time to he fixed by 
such Magistrate, and to put in widtten statements of their 
respective claims as respects the fact of actual possession^ of 
the subject of dispute. 


^ 13 Suth. Or. 72, col, I. 

® To obtaiu a perpetual injunction 
recourse must be liad to the Civil 
Coitrtff. 

^ There must he a substantial dis- 
pute (not a mere discussion or verbal 
altercation, 5 Cal. 197) between 
parties who have each some semhlance 
of right or supposed right, 6 Cal, 841 
(on sec. 530 of the Code of 1872), 

* Mere probability is not enough, 
7 Cal. 385. 

* There must be a reasonable ap- 
prehension that a disturbance of the 
peace is likely to occur rendering it 
necessary that the Magistrate should 


take immediate steps to prevent it 
(7 Calc. 385), and he must bo satis- 
fied that tlie suggestion of this appre- 
hension is not merely colourable, made 
to induce him to deal with matters 
properly cognisable by the civil 
courts, 10 Cal. 78. 

‘‘ Tlie Calcutta High Court has hold 
that a dispute as to the right to 
collect relit from ryots is such a dis- 
pute, 1 1 Cal. ^ 13, but not ono relating 
to a right to fish in a jalhar^ 12 (lal. 
539 : 1 3 Cal. 1 79. The fonuer ruling 
seems erroneous. 

’ 13 Cal. 17s. 

* i. e, the possession, however ob- 
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The Magistrate shall ihen^ without roEerenee to the merits inquiry 
of the claims of any of such parties to a right to ])Ossess the 
subject of dispute^ peruse the statements so put iii^ hear the 
parties^ I'eeeive the evidence^ produced by them respectively^ 
consider the effect of such evidence, take such further evidence^ 

(if any) as he thinks necessary, and_,if possible^ decide whether 
any and which of the parties is then^ in such possession of the 
said subject. 

If the Magistrate decides that one of the parties is then in Party in 
such possession of the said subject, he shall issue an 
declaring such party to bo entitled to retain possession thereof possession 
until evicted therefrom in due course of law^ and forbidding 
all disturbance of such possession until such eviction h evicted. 

Nothing in this section shall preclude any party so required 
to attend from showing that no such dispute as aforesaid exists 
or has existed ; and in such ease the Magistrate shall cancel 
his said order, and all further proceedings thereon shall be 
stayed®. 

146 . If the Magistrate decides that none of the ])arties is Power to 
then in such possession, or is unable to satisfy liimself as to 
which of them is tlxen in such possession, of the sulxje(‘t of 
dispute, he may attach it® until a competent Civil Court has 
determined the rights of the parties thereto, or the person 
entitled to ])ossession thereof. 

147 . Whenever any such Magistrate is satisfied as aforesaid Disputes 
that a dispute likely to cause a breach of the peace^ easemenK 
concerning the right to do or prevent the doing* of anything in etc. 


tained, of the party in possoRsiou at 
the time of the inquiry, 12 Cal. 521. 
The * possession’ under the Code of 
18^2 did not include occupancy l>y a 
trespasser, 6 Mad. H. C. Kulings, xiii 
(on c. 22 of old Code), As to posses- 
sion, see vol. i. of this work, p. 56. 

‘ on oath or affirmation, 7 Ben. 322. 
The Magistrate may summon wit- 
nesses in oases under this section, sec. 
540 infra. 

^ 1 1 Cal. 373. As to questions of 
title, 14 Cal, 169* 

® Bee form, Sohed. V. jN'o. 22. 

VOL. II. 


* Where the property is nob cul- 
tivated in oonsequenco of the order, 
and the plaintilf sued for damages for 
loHS caused by the non-cultivation, see 
6 Mad. 426. 

* Proceedings under this section 
should, on all points of procedure, be 
regarded as summons-cases, ii Cal. 
762. As to the costs, see infra, sec. 
148, par. 3. 

® See the form of the warrant of 
attachment, Bched. V. No. 23. 

^ 5 Cal. 194. 


I 
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or upon any tangible immoveable property situate witliin tlie 
local limits of his jurisdiction^ he may inquire into the matter ; 
and may, if it appears to him that such right exists, make an 
order ^ permitting such thing to be done, or directing that such 
thing shall not be done, as the case may be, until the person 
objecting to such thing being done or claiming that such 
thing may be done, obtains the decision of a competent Civil 
Court adjudging him to be entitled to prevent the doing of, or 
to do, such thing, as the case may be^. 

Provided that no order shall be passed under this section 
permitting the doing of anything where the right to do such 
thing is exercisable at all times of the year, unless such right 
has been exercised within tliree months next before the insti- 
tution of the inquiry j or, where the right is exercisable only 
at 'icular seasons, unless the right has boon exercised during 
the sc on next before such institution. 

. .... 

148 . otb^^r is necessary ior the purposes 

of this clu " ’ ^rh*t Magistrate or Sub-divisional 

Magistrate n Vlagistrate subordinate to him to 

make the inqu jy furnish him with such written 

instructions consistent with the law for the time being in force 
as may seem necessary for his guidance, and may declai'c by 
whom the whole or any part of the necessary expenses of the 
inquiry shall he paid. 

The report of the person so deputed may be read as evidence 
in the ease. 


Order as to When any costs ha- . been incurred by any party to a ]u*o- 
costs. ceeding under this chapter for witnesses^ or pleaders^ fees, or 
both, the Magistrate pass' ug a decision under section J45, 
section 146 or section 147 may direct by whom such costs 
shall he paid, whether by such party or by any other party to 
the proceeding, and whether in whole or in part or proportion. 
All costs so directed to be paid may be recovered as if they 
were fines. 


' ^See form, iSclied. V. ITo. 24. right to prevent another from exor- 

* That the magistrate cannot make dsing ordinaiy proprietary rights over 

a purely declaratory order under this his own land, it Oal. 53. As to the 
section, see 5 Oal. 194. The burden lawful use of a public way, 7 Mad. 51* 
of proof lies on the party alleging a 



<Mi\PTF]U XIIJ, PlfKVMNTlVP AOTfoX oP POI.KM'X 1 I 5 


CHAPTER XIIL 


PEEVENTIVE ACTrON OP THE POLICE. 


149. Every police-officer may inteipose for the purpose of Police to 
preventing, and shall to the best of his ability prevent, the 
commission of any cognisable offence^. offences. 


150. Every police-officer receiving information of a design Xnforma- 

to commit any cognisable offence^ shall communicate to 

information to the police-officer to whom he is suljordinatc, commit 
and to any other olHcer whose duty it is to pi’cvent or take fences, 
cognisance of the commission of any such offence. 

151. A police-officer knowing of a design to commit any cog- Arrest to 
nisable offence^ may arrest, without oi'ders from a Mag* ,ite 

and without a warrant, the person so designing, i£ it s pears fences, 
to such officer that the commission of the offenc' mot he 
otherwise prevented^. 

152. A polico-offieor may of . ' ^ ty interpose Prevontion 

to prevent any injury attempted u, . . to^ubSc 

to any public property, moveable ov immoveable, or the re- property, 
moval or injury of any public laud-marh, or buoy or other 

mark used for navigation. 


153. Any officer in charge of a police-station ^ niay, with- Inspection 
out a warrant, enter any place within the limits of such station me^ 
for the purpose of inspecting or search ii;g for any weights or s«re«. 
measures, or instnrments for weighing-, /used or kej>t therein, 
whenever he has reason to believe that there are in such i)lace 
any weights, measures or instrumc nts for weighing which are 
false. 

If he finds in such place any weiglits, measures or 
instruments for weighing which arc false, he may seize the 
same, and shall forthwith give information of such seizure to 
a Magistrate having jurisdiction^. 


^ i. e. any offence for which he may 
arrest without warrant, 

® As to reporting such arrests, see 
see. 62 , supra. 

» Sec. 4, cl. (^), supra. 

* This section does not apply to the 


police in Calcutta or Bomhiiy ; see for 
their powers as to weights and mea- 
suros in C^cutta, Ben. Act IV of £ 8C>6, 
sec. 56 ; in Borahay, Bt>m, Act IV of 
1883. 
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PAET V. 
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CHAPTEE XIV. 

154. Every information relating to tlie commission of a 
cognisable offence if given orally to an officer in charge of a 
police-station^^ shall be reduced to witting by him or under his 
direction^ and be read over to the informant ; and every such 
information, whether given in writing or reduced to writing 
as aforesaid; shall he signed ^ by the person giving it, and the 
substance thereof shall bo entered in a book to be kept by 
such officer in such form as the Local Government may 
prescribe in this behalf. 

155. "When information is given to an officer in charge of 
a police-station ^ of the commission within the limits of such 
station of a non-cognisable offence^; he shall enter in a book to 
be kept as aforesaid the substance of such information and refer 
the informant to the Magistrate. 

No police-officer shall investigate a non-cognisablo case^ 
without the order of a Magistrate of the first or second class 
having power to try such case or commit the same for trial, or 
of a Presidency Magistrate. 

Any police-officer receiving such order may exercise the same 
powers in respect of the investigation (except the power to 
arrest without warrant) as an officer in charge of a police- 
station ^ may exercise in a cognisable case 

156* Any officer in charge of a police-station^ may, with- 
out the order of a Magistrate, investigate any cognisable case 
which a Court having jurisdiction over the local area within 

^ Beo sec. 4, cl. {q), supra. unable to write. 

* Sec, 4, cl. (e). * See sec. 156. 

* Tliis would no doubt include ^ i.e. a case in wlucli a poHco-ofiicer 
* marked * in the case of a person may arrest without warrant. 
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the limits of such station would have power to inquire into or 
try under the provisions of Chaj)ter XV relating to the place 
of inquiry or trial. 

No proceeding of a police-officer in any such case shall at 
any stage be called in question on the ground that the case 
was one which such officer was not empowered under this 
section to investigate. 

167. If^ from infomiation received or otherwise^ an officer Procedure 
in charge of a police-station has reason to suspect the com- Jg^ble^of" 
mission of an offence which he is empowered under section 156 fence sus- 
to investigate; he shall forthwith send a report of the same 
to a Magistrate empowered to take cognisance of such offence 
upon a police report and shall proceed in person^ or shall 
depute one of his subordinate officers to proceed; to the spot 
to investigate the facts and circumstances of the casC; and to 
take such measures as may be necessary for tlie discovery and 
arrest of the offender : 

Provided as follows : — 

[a) when any information as io the (‘oinmission of any such Where 
offence is given against any person by name and the case is 

not of a serious nature; the officer in charge of a police-station dispensed 
need not proceed in person or depuio a sul)ordinato officer to 
make an investigation on ihe spot : 

(b) if it appear to the officer in charge of a police-station Where 
that there is no sufficient ground for entering on aninvestiga- 

tion; he shall not investigate the case. charge sees 

In each of the cases mentioned in clauses (a) and (b), the 
officer in charge of the police-stfition shall state in his said ^ound for 
report his reasons for not fully complying with the require- 
ments of the first paragraph of this section. 

158. Every report sent to a Magistrate under section 157 Reports 
shall; if the Local Government so directs; be submitted through 
such superior officer of police as the Local Government; by Iiow sub- 
general or special order; appoints in that behalf. uutted. 

Such superior officer may give such instructions to the ‘ 
officer in charge of the police-station as he thinks Jit; and shall, 
after recording such instructions on such report; transmit the 
same without delay to the Magistrate, 

‘ Sw fioc. 1 91 , Jufra. 
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Power to 159 . Sueh Magistrate^ on receiving such report, may^ if 
vestigation thinks fit^ at oucG proceed^ or depute any Magistrate subor- 
or prclimi- dinate to him to proceed, to hold an investigation^ or preliminary 
inquiry into, or otherwise to dispose of, the ease in manner 
pi'ovided in this Code. 


Police- 160 . Any police-officer making an investigation under this 
powS to chapter may, by order in writing, require the attendance before 
teS^ce^" person^ being within the limits of his own or 

of wit- any adjoining station who, from the information given or 

nesses. otherwise, appears to be acquainted with the circumstances of 

the case; and such person shall attend as so required 


Examina- 
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161 . Any police-officer making an investigation under this 
chapter may examine orally any pei'son supposed to be ac- 
quainted with the facts and circumstances of the ease, and 
may reduce into writing any statement made by the person so 
examined. 

Sue!) person sliall be bound to answer truly'* all ciuestions 
relating to sueli case put to him by such officer, other than 
ciuestions the answers to which would have a tendency to 
expose him to a crhninal charge or to a penalty or forfeiture 


162 . No statement, other than a dying declaration®, made 
by any })erson to a police-officer in the course of an investi- 
gation under this chapter shall, if reduced to writing, bc^ 
signed by the person making it, or shall be used as evidence 
against the accused. 

Nothing in this section shall bo deemed to affect the pro- 
visions of section 37 of the Indian Evidence Act, 3872. 

163 . No policjc-offlcer or person in authority shall o&or or 
make, or cansc to be offered or made, any such inducement, 


» fioc. 4, ftl. {b). 

^ other than tho accused, who may 
be arrested at any time, if necessary, 
without a warrant. The intention of 
the section is only to provide an easy 
means of obtaining evidence, 7 Mad. 

* And if he disobeys he is punish- 
able under the Penal Code, sec, 1 74. 

^ See 7 Cal, 121. If ho knowingly 
answers falsely he is punishable under 
the Penal Oodo, sea. 1 93, Boo 8 Bom. 


2x6 : 10 Cal. 405. 

® A witness, thorofore, who makes 
a false statement to a polico-ofticor in 
reply to a question which ho is bound 
to answer is guilty of intentionally 
giving false evidence (Penal Code, soc. 
193) ; the law on this subject laid 
down by the High Ooxirt (7 Cal, 121) 
was intentionally altered by the le- 
gislature, 10 Cal. 406. 

® H (Jal. 211. 

’ Act X of 1S86, SCO, (h 
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threat or promise as is mentioned in the Indian Evidence Act, 

187:^, section 24^. 

But no police-oflEieer or other person shall prevent, by any 

caution or otherwise, any person from making in the comse of 

any investigation under this chapter any statement which he 

may be disposed to make of his own free will 

164 . Any Magistrate not being a police-officer ^ may record Power to 

any statement or confession made to him in the course of an statements 

investigation under this chapter, or at any time afterwards and con- 
« j • • *1 • 1 fessxons. 

before the commencement of the inquiry or trial. 

Such statements shall be recorded ^ in siudr of the manners 
hereinafter prescribed for reeordingevidenccasisinhis opinion 
best fitted for the circumstances of the case^^ Such concessions 
shall he recorded ^ and signed in the mamier provided in section 
364, and shall then be forwaixled to tlie Magistrate hy whom 
the case is to he imj^uired into or tried. 

No Magistrate shall record any sueli confession unless, upon 
questioning ® the jierson making it, he has reason to believe 
that it was made voluntarily ; and when he I'ccords any con- 
fession ho sliall make a memorandum at tlie foot of sucli 


record to the following effect : — 

‘ I believe that tliis confession was voluntarily made. It was 
taken in my presence and hearing, and was read over to tlie 
person making it and admitted by him to be correct, and it con* 
tains a full and true account of the statement made by biln•^ 

^{Sig 7 ie(l) A. B,, 

^ llagutmie 

165 . Whenever an oiHcer in charge of a jiolicc-station, or Search by 
a police-officer making an investigation, considers that the 


^ 10 Cal, 776, when the Magifitrate 
had said to the prisoner that ho had 
better tell the truth. Hee infra. 

® As to confessions to police-officers 
see the Evidence Act, infra, secs. 
26-28, 

® I Cal. 207 ; 4 Mad. H. 0 , Bulings, 
iii: 7 Mad. 287. 

* whether by the accused or by a 
witness, a Bom, 643. 

* Wherethe statement or confession 
is made in a language other than the 
language of the Court, it is recorded in 
the language in which the interpreter 


convoys it to the Court, 5 Cal. 836, 

« 3 All. 338. 

But refusal to sign is not punish- 
able under tho Penal Code, sec. 180; 
4 Bom. 15. 

« as to whether or not the con- 
fession was made voluntarily : see 10 
Bom. H. C, 175, 

® 1 Bom. 219. 

Ah to oonfessioiiH in India and 
tho circumstances under wliieh they 
are made and retracted, see 6 All. 
550, per Duthoit J . 
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production o£ anj document or other thing is necessary to the 
conduct of an investigation into any offence which he is 
authorised to investigate, and there is reason to believe that a 
person to whom a summons or order under section 94 has been 
or might be issued will not or would not produce such 
document or other thing as directed in the summons or order, 
or when such document or other thing is not known to be in 
the possession of any person, such officer may search, or cause 
search to be made, for the same, in any place within the limits 
of the station of wliich he is in charge, or to whicli he is 
attached. 

Such officer shall, if practicable, conduct the search in 
person. 

If he is unable to conduct the soarcli in person, and there is 
no other jicrson competent to make the search present at the 
time, he may require any officer subordinate to him to make 
the search, and lie sliall deliver to such suhordiuate officer an 
order in writing, specifying the document or otlier tiling for 
which search is to ho made, and the place to he searched ; and 
such subordinate officer may thereupon search for such thing 
in such place. 

The provisions of this Code as to search-waiTants shall, so 
far as may he, apply to a search made under this section^. 

166 . An officer in charge of a police-station may require 
an officer in charge of another police-station, whether in the 
same or a different District, to cause a search to ho made in 
any place, in any case in which the former officer might cause 
such search to be made within the limitvS of his own station. 

Such officer, on being so required, shall proceed accorclnig 
to the provisions of section 165, and shall forward the thing 
found, if any, to the officer at whose request the search was 
made. 

Procedure 107 , Wlionevcr it appears that any investigation under this 
vestigatiott chapter cannot be completed within the period of twenty-four 
^^leted section 61, and there are grounds for believing 

in twenty- that tlic accusation is well founded, the officer in charge of 
four hourfl. 

’ As to fsearclies for contraband Eom. Act VJJ of 1S73, Rec, S, and tho 
salt, Bce Ben. Act VII of 1864, see. Kali A<!t, Xll of 1882, hccr. 15% rS, 

38 ; Mad. Act I of 1S82, RecR. 21, 23 : 


When 
officer 
in charge 
of police- 
station 
may re- 
quire an- 
other to 
issue 
search- 
warrant. 
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the police-station shall forthwith transmit to the nearest 
Magistrate a copy of the entries in the diary hereinafter pre- 
scribed relating to the case, and shall at the same time forward 
the accused to such Magistrate. 

The Magistrate to whom an accused person is forwarded 
under this section may, whctlier he has or has not jurisdiction 
to try the case, from time to time, authorise the detention of 
the accused in such custody as such Magistrate thinks fit, for 
a term not exceeding fifteen days. If he has not jurisdiction 
to try the case or commit it for trial, and considers further 
detention unnecessary, he may order the accused to be 
forwarded to a Magistrate having such jurisdiction. 

A Magisti’ate authoiising under this section detention in 
the custody of the police shall record liis reasons for so 
doing. 

If such order be given by a Magistrate other than th<‘ 

District Magistrate or Sub-divisional Magistiute, he shall 
forward a copy oE his order, with his reasons for milking it, to 
the Magistrate to whom lie is immediately su])ordinat(‘. 

168. When any subordinate poUce-ofTicer has made any Eeport hy 
investigation under this chapter, ho shall rej)ort th(^ result of 

such investigation to the officer in charge of fhe police-station, polico- 

169. If. upon an investigation under this chapter, itKolcaseof 
appears to the officer in charge of the pcdice-si-ation that there 

is not sufficient evidence or reasonable ground of susi)icion to denoe de- 
justify the forwarding of the accused to a Magistrate, such 
officer shall, if such person is in custody, release him on his 
executing a bond with or without sureties, as such officer may 
direct, to appear, if and when so re(i^uire<l, before a Magistrate 
empowered to take eognisanfie of the offence on a police report*-^ 
and to try the accxised or commit him for trial. 

170. If. upon an investigation under this chapter, it Case to be 
appears to the officer in charge of the police-station that there 

is sufficient evidence or reasonable ground as aforesaid, such when evi- 
offieer shall forward the accused under cxistody to a Magistrate sufficient, 
empowered to take cognisance of the offence upon a police. 

^ Eor tbe forna of tbe bond, see Hebod. V. No, 35 ; as to making a dopnsit 
in lieu of executing this bond, sec infra, hoc. 513. * See. ryi, infra. 
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Complain- 
ants etc. 
not to bo 
required to 
accompany 
police, 
nor sub- 
jected to 
restraint. 
Eeousant 
complain- 
ant or wit- 


report and to try the accused or commit him for triaP; 01*^ if 
the offence is bailable and the accused is able to give security^ 
shall take secmdty fi-om him for his appearance before such 
Magistrate on a day fixed and for his attendance from day to 
day before such Magistrate until otherwise directed. 

When the officer in charge of a police-station forwards an 
accused person to a Magistrate or takes security for his 
appearance before such Magisti'atc under this section^ he shall 
send to such Magistrate any weapon or other article which it 
may be necessary to produce before him^ and shall require the 
complainant^ if any, and so many of the persons who appear 
to such officer to he acquainted with the circumstances of the 
case as he may think necessary, to execute a bond ^ to ap])ear 
before the Magistrate imi prosecute or give evidence (as the 
case may be) in the matter of the charge against the accused. 

If the Court of tlie District Magistrate or Sub-divisional 
Magistrate be mentioned in the bond, such Coui*t shall l)o 
held to include any Court to which such Magistrate may I’efer 
the case for inquiry or trial, provided reasonable notice of such 
reference bo given to such complainant or persons. 

The day fixed under this section shall he the day whereon 
the accused person is to appear, if security for his appearance 
has been taken, or the day on which ho may be expected to 
arrive at the Court of the Magistrate, if he is to bo forwarded 
in custody. 

The officer in whose presence the bond is executed shall 
deliver a copy thereof to one of the persons who executed 
it, and shall then send to the Magistrate the original with 
his repoi’t. 

171 . No complainant or witness on his way to the Court of 
the Magistrate shall be required to accompany a police-ofticer, 

or shall be subjected to unnecessary restraint or incon- 
venience, or required to give any security for bis appearance 
other than his own bond ^ : 

Provided that, if any complainant or witness refusos to 
attend or to execute a bond as directed in section 170, the 
officer in charge of the jwHce-station may forwar d him 

^ ISco. 191, infra. “ Wee the form, Wdicd, V. No. 26, 

® Seo JVuhI (indo, boo. 
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under custody to tlie Magistrate, wlio may detain Mm in netjs may 

custody until he executes such bond, or until the hearing of 

the case is completed. custody. 

172 . Every police-officer making an investigation under Diary of 
this chapter shall day by day enter his proceedings in thef^gg®^-^, 
investigation in a diary, setting forth the time at which the yestiga- 
information reached him, the time at which he began and 

closed his investigation, the place or places visited by him, and 
a statement of the circumstances ascertained through his 
investigation. 

Any Criminal Coui’t may send for the police-diaTics of a 
case under inquiry or trial in such Court, and may use such 
diaries, not as evidence in the cas(i but to aid it in such inc[uiry 
or trial. Neither the accused nor his agents shall be entitled 
to call for such diaries, nor shall he or they be entitled to see 
them merely because they are referred to by the Court ; but 
if they are used by the police-officer who made them to refresh 
liis memory or if the Court uses them for the purpose of 
contradicting such police- ofiicor, the prewisious of the Indian 
Evidence Act, 1872^, section 161 or section 145, as the case 
may be, shall apply. 

173 . Every investigation under this chapter shall bo com- Report of 
pleted without unnecessary delay, and, as soon as it is com- officer' 
pleted, the officer in charge of the poUce-station shall forward 

to a Magistrate empowered to take cognisaneo of the offence 
on a police report a report in the form prescribed by the Local 
Govemment, setting forth the names of the parties, tlie nature 
of the information and the names of the pci’sons who appear to 
be acquainted with the circumstances of the case, and stating 
whether the accused person has been forwarded in custody, 
or has been released on his bond, and, if so, whether with or 
without sureties. 

Where a superior officer of police has been appointed under 
section 158, the report shall, in any case in which the Local 
Government by general or special order so directs^, be submitted 
through that officer, and he may, pending the orders of the 

‘ 9 Cal. 455, But the prisoner morandum made by him, 8 Cal. 154. 
cannot require that the police-officer * Act X of x886, hoc. 6. 
shall for this purjxme refer to a mo- 
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Magistrate, direct the officer in charge of the police-station 
to make further investigation^. 

Whenever it appears from a report forwarded under this 
section that the accused has been released on his bond, the 
Magistrate shall make such order for the discharge of such 
bond or othervdse as he thinks fit. 

Police to 174. Every officer in charge of a police-station, on receiving 

Sid^re- information ^ that a person — 

port on u\ has committed suicide, or 
suxcide etc. ' . 

(b) has been killed by another, or by an animal, or by 
machinery, or by an accident, or 

(<?) has died under circumstances raising a reasonable sus- 
picion that some other person has committed an offence, 
shall immediately give intimation thereof to the nearest 
Magistrate empowered to hold inquests, and, unless otherwise 
directed by any rule prescribed by the Local Government, 
or by any gcnei’al or special order of the District or Sub- 
divisional Magistrate, shall proceed to the place where the body 
of such deceased person is, and there, in the presence of two 
or more respectable inhabitants of the neighbourhood, shall 
make an investigation, and draw up a report of the apparent 
cause of death, describing such wounds, fmetures, bruises and 
other maiks of injury as may be found on the body, and 
stating in what manner, or by what weapon or instrument 
(if any), such marks appear to have been inflicted. 

The report shall be signed by such police-officer and other 
persons, or by so many of them as concur therein, and shall 
be forthwith forwarded to the District Magistrate or the Sub- 
divisional Magistrate. 

When there is any doubt regarding the cause of death, or 
when for any other reason the police-officer considers it ex- 
pedient so to do, he shall, subject to such rules as the Local 
Government may ])rescribc in this behalf, forward the body, 
with a view to its being examined, to the nearest Civil Surgeon, 
or other medical officer appointed in this behalf by the Local 
Government, if the state of the weather and the distance admit 
of its being so forwarded without risk of such putrefaction on 
the road as would render such examination useless* 

* Act X of «ec, 6. 8oc. 45, supra, p, 77, 
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In the Presidencies of Fort St. George and Bombay, inves- 
tigations under this section may be made by the head of the 
village, who shall then report the result to the nearest Magis- 
trate authorised to hold inquests. 

The following Magistrates are empowered to hold inquests ; 
namely, any District Magistrate or Sub-divisional Magistrate, 
and any Magistrate specially empowered in this behalf by the 
Local Government or the District Magistrate^. 

175 . An officer in charge of a police-station may, by order Power to 
in writing, summon two or more persons as aforesaid for the peSiwis^ 
purpose of the said investigation, and any other person who 
appears to be acquainted with the facts of the case. Every 
person so summoned shall be ))Ouiul to attend^ and to answer 

truly all questions other than questions the answers to which 
would have a tendency to expose him to a criminal (diarge, or 
to a penalty or forfeiture. 

If the facts do not disclose a cognisable oltence to which 
section 170 applies, such persons shall not bo require<l by the 
police-officer to attend a Magistrate's Court^. 

176 . When any person dies while in the custody of the Inquiry by 
police, the nearest Magistrate empowered to hold inquests 

shall, and, in any other ease mentioned in section 1 74, clauses of 
{a)j (h) and (0), any Magistrate so empowered may, hold an 
inquiry into the cause of death, either instead of, or in addition 
to, the investigation held by the police-officer ; and, if he does 
so, he shall have all the powers in conducting it wJxich he 
would have in holding an inquiiy into an oifOence. Tlie Ma- 
gistrate holding such an inquiry shall record the evidence taken 
by him in connection therewith in any of the manners herein- 
after prescribed according to tlie circumstances of the case 
Whenever such Magistrate considers it exi>e(lient to make Power to 
an examination of the dead body of any person who has been coipsie. 
already interred, in order to discover tlie cause of his death, 
the Magistrate may cause the body to be disinterred and ex- 
amined b 

^ This Bection doos not apply to tbo * Hut be need not draw up a r<»port 
Police in Madras, sec. J, ol. («), supra, smd submit it to tlio Distdot Msgis- 
® See Penal Code, sec. 174, trate, 3 Cal. 742; and sucli a rt*port, 

® See Penal Code, sees, 179, 193, if made, is not part of a judicial 
and 8 Bom, 3i<5, to Cal. 405. proceoding. 
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PAET VI. 

PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 

OP TUB JUKISDICTIOJf OP THE CBIMINAL CO0UTS IN INQ0IEIES 
AND TRIALS. 

A. — Place of Inquiry or Trial. 

Ordinary 177 . Eveiy offence shall ordinarily he inquired into and 

place of jn- w y, Court within the local limits of whose iurisdietion 
quiiy and , ^ ^ 

trial. it was eomtnitted. 

Power to 178 . Notwitlistiinding anytliing contained in section 177, 

to^be tried^ the Local Government may direct that any cases or class of 

in different cases committed £or trial in any district may be tried in any 
Sessions ct * -ri* - • 

Divisions. Sessions Division : 

Provided that such direction be not repugnant to any direc- 
tion previously issued under the twenty-fourth and twenty- 
fifth of Victoria^ chapter 104^ section 3 5, or under this Code, 
section 536. 

Accused 179 . When a person is accused of the commission of any 
SSet^^ offence by reason of anything which has been done^, and of 
w^re act any consequence which has ensued, such offence may be in- 
where con- quived into or tried by a Court within the local limits of whose 
aequenco jurisdiction any such thing has been done, or any such con- 
sequence has ensued. 

Ilhintmtions. 

(«) A is wounded within the local limits of the jurisdiction of 
(vourt X, and dies within the local limits of the jurisdiction of 
Court X. The offence of the culpable homicide® of A may be 
inquired into or tried cither by X or X. 

(h) A is wounded within the local limits of the jurisdiction of 
Court X, and is during ten days within the local limits of 
the jurisdiction of Court Y, and during ten days more within 

^ or omitted, see see* 4, ri. (w), supra, p, 64. * Penal Code, sec. 299. 
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the local limits of the jurisdiction of Court uuahle in the local 
limits of the jurisdiction of either Court Y or Court Z to follow 
his ordinary pursuits. The offence of causing grievous liurt ' to 
A may he inquired into or tried hy X, Y or Z. 

(c) A is put in fear of injury within the local limits of the 
jurisdiction of Court X, and is thereby induced, within the local 
limits of the jurisdiction of Court F, to deliver property to the 
person who put liim in fear. The offence of extortion^ committed 
on A may be inquired into or tried either by X or F. 

180 . When an act^ is an offence by reason of its relation to Place of 
any other aet^ which, is also an offence^ or which would bo an 
offence if the door were capable of committing an offence^ a fence by 
charge of the first-mentioned offence may be inquired into or rofaSon to 
tried by a Court within the local limits of whose jurisdiction 
oithei’ act was done. 

Jllustmtions, 

(a) A charge of abetment ^ may be inquired into or tried 
either by the Court within the local limits of whose jurisdiction 
the abetment was committed, or by the Court witliin the local 
limits of whose jurisdiction the offence abetted was committed ^ 

(&) A charge of receiving or retaining stolen goods'^ may be 
inquired into or tried either by the Court within the local liiiiitH 
of whose jurisdiction the goods wore stolen, or by any Court within 
the local limits of whoso jurisdiction any of them were at any time 
dishonestly received or rotaineeb 

(c) A charge of wrongfully concealing a ])orson known to iiave 
been kidnapped'^ maybe inquired into or tried by the Court within 
the local limits of whose juiisdictiou the wrongful concealing, or by 
the Court within the local limits of whose jurisdiction tlie kidnap- 
ping, took place. 


181 . The offence of being a thug*’, of being a thug and Being a 

committing murder, of daeoity'*, of diicoiiy with murder 

of having belonged to a gang of dacoxts^^, or of having a gang 

dacoits, 


^ Penal Code, see. 320. 

Ibid., sec. 383. 

^ or omission, sec. 4, cl. (?<?), sui)ru, 
p. 64. 

* Penal Code, secs. 107, 108. 

® But where a foreign subject re- 
sident in foreign territory instigated 
in that territory the conunissiou of an 
offence, which was in consequence 
committed in British India, it was held 
that he was not amenable to the Juris- 
diction of a British Ooin*t established 
under this Code, 10 Bom. H. 0 . 356 ; 
and see further as to the want of jiw'is- 


diction over foreigners in respect of 
oficncoB committed out ofBritish India, 
4 Bom. H.O., Or,Ca.38 : 10 Bom, 186 : 
I Kad. 171 : 5 Mad. 23. As to such 
offences committed by subjects of Her 
Majesty, see sec. iSS, infra, 

® Penal Code, sec, 410, as amended 
by Act VJII of 1882, sec. 4. See 10 
Bom. x 8 ( 5 , 

^ Penal Code, see. 3G8. 

® Tbid., sees. 310, 311. 

® Ibid., sec. 391. 

I® Ibid., sea 396. * 

Ibid., sec, 400. 
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escaped escaped from custody^, may be inquired into or tried by 

tocty,ete” ^ Court witliin the local limits of whose jurisdiction the 
person charged is. 

Criminal The offence of criminal misappropriation^ or of criminal 
breach of trust ^ may be inquired into or tried by a Court 
and crimi- within the local limits of whose juiisdiction any part of the 
of trust, property which is the subject of the offence was received by 
the accused person^ or the offence was committed. 

Stealing. The offence of stealing anything^ may be inquired into 
or tried by a Court within the local limits of whose juris- 
diction such thing was stolen or was possessed by the thief 
or by any person who receives or retains the same knowing 
or having reason to believe it to be stolen. 


Place of 
inquiry or 
trial where 
scene of 
offence is 
uncertain, 
or not in 
one district 
only; 


182, When it is uncertain in which of several local areas 
an offence was committed, or 

where an offence is committed partly in one local area and 
partly in another, or 

where an offemje is a continuing one^, and continues to be 
committed in more local areas than one, or 


or where where it coTisists of several acts done m different local 

offence is 
continuing, 

or consists it may be inquired into or tried by a Court having juris- 
diction over any of such local areas. 


Offence 183. An offence committed whilst tlie offender is in the 
course of performing a journey or voyage may bo inquired 
journey, into or tried by a Court through or into the local limits of 
whose jurisdiction the offender, or the person against whom, 
or the thing in respect of which, the offence was committed, 
passed in the course of that journey or voyage®. 

Offences 184:. All offeuces against the provisions of any law for the 
Sway, being in force relating to Railways'^, Telegraphs®, the 


^ Penal Code, sec. 324 . 

* Ibid., secs. 403, 404. 

® Ibid,, sees. 405-409. 

* Ibid., sec. 378. 

^ The Madras High Court has held 
that an offence is not a ‘continuing 
one ’ unless a British Indian Court has 
jurisdiction at the place of the incep- 


tion of the offence, Mad. II. 0 . Pro., 
31 Oct. 3:876, cited by Henderson, 
p. 162. 

* 8ee as to the former law on this 
subject, 25 Suth. Or. 45 : i Mad, H, C. 
193; 13 Ben. Appx, 4. 

^ Act IV of 1879, 

» Act I of 1876. 
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Post-office ^ or Arms and Ammunition ^ may be inquired into Telegraph, 
or tried in a Presidency-town^ wbetber the offence is stated 
to have been committed within such town or not : in*ovided Acts, 
that the offender and all the witnesses necessary for his 
prosecution are to be found within such town. 

185, Whenever any doubt arises as to the Court by which High 
any offence should under the preceding provisions of this 
chanter be inquired into or tried, the High Court within 

^ . . f. 1 n j • • -T . • 1* doubt, (lifcj- 

the local limits or whose appellate criminal jurisdiction the trict where 

offender actually is may decide by which Court the offence 

shall be inquired into or tried, take place. 

In British Burma, when the offender is an European 
British subject the Recorder of Rangoon, and in all other 
cases the Judicial Commissioner, shall, for the purposes of 
this section, be deemed to be the High Court. 

186. Wlicn a Presidency Magistrate, a District Magis- Power to 

trato, a Sub-divisional Magistrate or, if ho is specially em- 
powered in this behalf by the Local Oovornment, a Magis- ^ 

trate of the first class, sees reason to believe that any i)<‘L’Son committed 
within the local limits of his jurisdiction has committed 
without such limits (whether within or without Britisli India) diction, 
an offence which cannot, under the provisions <*£ sections 1 77 

to 184 (both inclusive), or any other law for the time being 
in force, be inquired into or tried within such local limits, 
hut is under some law for the time being in force triable 
in British India, such Magistrate may inquire into the offence 
as if it had been committed within such local limits, and 
compel such person in manner hereinbefore i)rovide(l to appear 
before him^, and send such person to the Magistrate having Magia- 
juiisdietion to inquire into or try such offence, or, if such 
offence is bailable, take a bond with or without sureties for on arrest, 
his appearance before such Magistrate. 

When there ai*e more Magistrates than one having such 
jurisdiction and the Magistrate acting under this section 
cannot satisfy himself as to the Magistrate to or before 

^ Act XIV of 1866. * That h<s may issue process from a 

® Act XT of 1878. place in foreign iomtoi*y, sec i Bom, 

Sec. 4i cl. (w). 340. 

vor.. ir. 


K 
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whom such person should he sent^ or hound to appear, the 
ease shall be reported for the orders of the High Court. 


Procedure 
wliere war- 
rant issued 
"by Subor- 
dinate 
Magis- 
trate. 


187 . If the person has been arrested under a warmnt 
issued under section 1 86 by a Magistrate other than a Presi- 
dency Magisti-ate or District Magistrate, such Magistrate 
shall send the person aiTOsted to the District Magistmte to 
whom he is subordinate, unless the Magistrate having juris- 
diction to inquire into or try such offence issues his warrant 


for the arrest of such person, in which case the person arrested 


shall be delivered to the police-officer executing such warrant, 


or shall be sent to the Magistmte by whom such warrant 


was issued. 


If the offence which the person aiTCsted is alleged or sus- 
pected to have committed is one which may be inquired into 
or tried by any Criminal Court in the same district other 
than that of the Magistrate acting under section ]86, such 
Magistrate shall scud such person to such Court. 


Liability of 188 . When an European Britisli subject^ commits an 
^bje^s offence in the dominions of a Prince or State in India in 
for offences alliance with Her Majesty, or 

ouT^f ^ when a Native Indian subject ^ of Her Majesty commits 
an offence at any place beyond the limits of British India, 
he may be dealt with in respect of such offence as i£ it 
had been committed at any place within British India at 
which he may be found : 

Political Provided that no charge a.s to any such offence shall bo 
^ftify fit- into in British India unless the Political Agent, if 

^ii^o territory in whicli the offence is alleged 

^ have been committed, certifies that, in his opinion, tlu^ 
charge ought to bo inqm'red into in British India : 

Provided also that any proceedings taken against any 
person imder this section whiclx would be a bar to subse- 
quent proceedings against such person for the same offciK^c * 


^ Seo. 4, cl. (u), 

* i.o. a subject of Her IMajesty bom 
or naturalised in India and not coming 
witbin tbe second clause of the de- 
finition of * European Biutisb subject,’ 
sec. 4, cl. (tt). Merely owning land 
in British India and occasionally re- 


siding in Pritisb India does not make 
one * a Native Indian subject,’ Panjdb 
Keoord, 1885, p* doited by Henderson, 
p. 165. For oases in which a Native 
wasti*ied under the corresponding sec- 
tions of Acts XT of 187a and XXI of 
1879, see 6 Bom. 622 t 2 All. 218. 
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if such offence had been committed in British India shall be 
a bar to further proceeding's against him under the Foreign 
Jurisdiction and Extradition Act^ 1879^ respect of the same 
offence in any territory beyond the limits of British India. 

189 . Wheneyer any such offence as is referred to in Power to 

section 188 is being inquired into or tried, the Local Govern- 

ment may, if it thinks fit, direct that copies of depositions depoai- ^ 

made or exhibits produced before the Political Agent or exhibits to 

a iudicial officer in or for the territory in which such offence received 
** ,'^,,111 evi- 

is alleg'ed to have been committed shall be received as evidence deuce- 

by the Court holding such inquiry or trial in any case in which 

such Court might issue a commission for taking evidence as to 

the matters to which such depositions or exhibits relate. 


190 . In sections 188 and 189 the expression ^Political ^Political 
Agent ^ means and includes — tned!^ 

[a) the principal officer representing the British Indian 
Government in any territory beyond the limits of British 
India ; 

(d) any officer in British India [’appointed by the Governor 
General in Council, or the Governor in Council of the Presi- 
dency of Fort St. George or Bombay, to exercise all or any 
of the powers of a Political Agent, under the Foreign Juris- 
diction and Extradition Act, 1879, for any territory not 
forming part of British India. 


jS . — Conditions reqmsUe for JnUialion of Proceedinf/it, 

191 . Excei>t as hereinafter provided, any Presidency Magis- 
irate, District Magistrate, Suh-divisional Magistmte, aiidbyMagis- 
any other Magistrate specially emiwvcred in tliis behalf, may 
take cognisance of ^ aiiy offence — 

[a) upon receiving* a complaint^ of fa(jts which constitute 
such offence; 

(/;) upon a police-report of such facts*; 

{c) upon information received from any person other than 
a police-officer, or upon his own knowledge^ or suspicaon, that 
such offence has been committed^. 


^ This, of ooxtrse, does not make it ® A belief founded on privfti<) and 
optional with the Magistrate to hear anonymous information is not * kuow- 
a complainant, 13 Cal, 334. ledge,’ 4 Ben. Appx. i, 

* Sec. 4, cl. (a), supra, p. 61. * 5 Ben, 25^4; 4 Cal. 712. 
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by Courts 
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Additional 
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The Local Government^ or the District Magistrate subject 
to the general or special orders of the Local Government, may 
empower any Magistrate to take cognisance under clause {a) or 
clause (d) of offences for which he may try or commit for trial. 

The Local Government may empower any Magistrate of 
the first or second class to take cognisance mider clause {c) of 
offences for which he may try or commit for trial. 

When a Magistrate takes cognisance of an offence under 
clause (f), the accused, or, when there are several persons 
accused, any one of them, shall be entitled to require that the 
ease shall, instead of being tried by such Magistrate, be either 
transferred to another Magistrate or committed to the Court 
of Session b 

192. Any District Magistrate or Sub-divisional Magistrate 
may transfer any case, of which he has taken cognisance, for 
inquiry ^ or trial to any Magistrate sul)ordiuate ^ to liim 

Any District Magistrate may empower any Magistrate of 
the first class who has taken cognisance of any case, to transfer 
it for inquiry^ or trial to any other specified Magistrate in his 
District who is competent under this Code to try the acemsed 
or commit him for trial; and such Magistrate may dispose of 
the case accordingly. 

193. Except as otherwise expressly provided by this Code ^ 
or by any other law for the time being in force, no Coui*t of 
Session shall take cognisance of any offence as a Coui*t of 
original jurisdiction, unless the accused has been committed ® to 
it by a Magistrate duly em))owei’ed iu that hehalf 

Additional Sessions Judges and Joint Sessions Judges shall 
try such cases only as the Local Government by general or 
special order directs them to try, or as the Sessions Judge of 
the Division makes over to tliem for trial®. 


^ Added by Act If! of i88^, see. 2 , 
“Not preliminjiry iiKiuiry, ^ Mud. 
H. 0 . Appx. xl. 

® ISoo Bcc. 17, supra, 

* As to wiibdrftwiug or recall 
cases so transferred, see see. 528, infra. 

* See secs. 477, 480, 485, 

® 13 Sutb. Cr. 17, cob 1 ; 4 Bom. H, 
0 ., Or. Oa. 35. As io tbe prosumplion 
that the oommitment has been duly 


made, hoc tbe Evidence Act, sec. 14X, 
cl. (o). 

^ The ol)ject of this rcHtriction is to 
secure to the prisoner a pj’eliminai'y 
imiuiry, wliioh ailbrdH him an oj>- 
j)ortunity < JboooiDiiifrucqnainiod with 
the circiunHtaucos <;f Uui ofTenco 5 m- 
pntod to liim, and enables him to 
make his defonct*, 3 Mad. 351, 

** Applications under chaj>. xxxii. 
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Assistant Sessions Judges shall try such cases only as the by As- 
Sessions Judge of the Division by general or special order 
makes over to them for trial. Judges. 


194 . The High Court may take cognisance of any offence Cognisance 
upon a commitment made to it in manner hereinafter provided. 

Nothing herein contained shall be deemed to affect the Court, 
provisions of any letters patent granted under the twenty- 
fourth and twenty-fifth of Victoria, chapter 104. 


195. No Court shall take cognisance — 

(a) of any offence punishable under sections 172 to 188^ Prosecu- 
(both inclusive) of the Indian Penal Code, except with the pre- coTtem^a 
vious sanction, or on the complaint, of the public servant con- of lawinl 
eerned or of some public servant to whom he is subordinate ; of 
(li) of any offence punishable under section 393^ 194, 195 servants. 
196, J99, 300, 305, 306, 307, 308, 309, 310 , 311® or 338 of 
the same Code, when such offence is committed in, or in certain of- 
relation to, any proceeding in any Court, except with tliGa^^a^nst 
previous sanction, or on the complaint, of such Court, or of 
some other Coui’t to which such Court is subordiDate; 


(c) of any offence described in section 463, or punishable Prosecu- 
under section 473, 473 or 476 o£ the same Code, when 
offence has been committed by a party to any proceeding in olfencea 
any Coiirt in respect of a document given in evidence in such f^ocuments 
proceeding, except with the previous sanction, or on 
complaint, of such Court, or of some otlier Court to wMch 
such Court is subordinate 


The sanction referred to in this section may be expressed in Katuro of 
general terms, and iieed not name the accused person’^; but it 
shall, so far as px*acticable, specify the Court or other place in 


cannot ilierefore be referred to a J oint 
Sessions Judge, 9 Bom. 354. 

^ As to tlie offence punishable under 
the Penal Code, sec. 185, see 7 K. W. 
P. 133. 

^ These words must be read in 
connection with sec. 476, Where a 
Cemri is a^sting under sec. 195 a com- 
plaint in the strict sense of tlie Code 
is not required, 7 All. 871. A com- 
plaint directly made by the public 
servant is quite as suttxoienfc as his 
sanction. 8ee 1$ Oal. 370, dissenting 


from 3 All, 36. 

» 6 Mad. H. 0 . 93 : 6 Suth. Or. 11 : 
11 Suth. Or. 17, Sanction is not 
necessary before instituting a charge 
under sec. 82 of the Begistration Act, 
II Cal. 566. 

* 6 All. loi. 

» 6 AU. 114. 

® In this clause * Court ^ includes a 
sub-registrar acting under sec. 41 of 
the l^gistration Act, 1877, xo Mad, 
154 * 

^ Marsh. 270; 7 Mad. 234. 
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whichj and the occasion on wliiclij the offence was eoiii- 
mitted^. 

When sanction is given in respect of any offence refeiTcd to 
in this section^ the Court taking cognisance of the ease may 
fiume a charge of any other offence so refeired to ^vh^ch is 
disclosed hy the facts. 

Any sanction given or refused under this section may be 
revoked or granted hy any authority to which the authority 
giving or refusing it is subordinate and no such sanction 
shall remain in force for more than six months from the date 
on which it was given 

For the purposes of this section^ eveiy Courts other than a Court 
of Small Causes_, shall be deemed to be subordinate only to the 
Couid} to which appeals from the former Court ordinarily lie 

The Courts of Small Causes in the Presidency-towns shall 
be deemed to be sul)ordinate to the High Coui-t; and every 
other Coui‘t of Small Causes shall he deemed to ho sul)ordiualc 
to the Court of Session for the Scssioi^s Division within which 
such Court is situate. 


Prosecu- 
tion for 
State- 


196 # No Court shall take cognisance of any offence punisli- 
ahle under Chapter VI of the Indian Penal Codo^ except 


^ IX Bom. H. 0 . 34. As to the 
object of the sanction, see x6 Sutli. 
Or. 37. It ouglit always to be in 
writing and attached to the record ; 
but it may be oral, and in one case (5 
Bom. H. 0 ., Or. Oa. 38) it was implied. 
Before granting the sanction the Court 
must satisfy itself that an offence has 
been committed, 7 Mad. 562 ; but it 
need not hold an incjuiry as to all 
the persons implicated, 7 Mad. 224. 
Hec, too, sec. 476 infra, and 6 All. 98, 
101. The Couit granting the sanction 
should specify the section of the Penal 
Code under which proceedings are to 
be instituted, 6 All. io6. A sanction 
applied for after the termination of 
the proceedings in the course of which 
the offence is alleged to have been 
committed ought not to be granted un- 
less the alleged offender had had notice 
of the application and an opportunity 
of being heard, 10 Cal. iioo. 

Under sec. 557 infra no finding etc. 
can bo reversed or altered on appeal 


or revision on the ground that the 
sanction has not been given, unloHS 
there has been a failure of justicij. 
Objections to jurisdiction on tho 
ground of want of sanction should 
apparently be taken ab tho trial, 7 
Mad. H. C. 58, per Holloway J*. 

® Sec. 439, infra; sec 22 Suth, Cr. 
11:7 Mad. 314, 

^ This means tliat a Magistrate 
shall not take cognisauco of a case 
under a sanction which is njore than 
six months old, not that tho whole 
prosecution shall be completed within 
that period, 6 All. 45. Tho C<mrfc 
which granted a sanction which has 
expired by oifiux of time may grant a 
fresh sanction, 6 All. 45. 

* A District Judge haw therefore 
power to revoke or grant a sanction 
granted or refused by a Bubordinate 
Judge, 7 Mad. 314. That an unsuc- 
cessful application for sanction may 
be no ground for a suit for malioioua 
prosecution, see 9 All* 59. 
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section 1 ^7; or punishable under section *^94 a of the same offences, or 
Code^ unless upon complaint made b7 order of, or under * 

authority from, the Governor General in Council, the Local 
Government, or some officer empowered by the Governor 
General in Council in this behalf^. 

197 . When any Judge or any public servant ^ not removable Prosecu- 
from his office without the sanction of the Government of j^^gesand 
India or the Local Government^ is accused as such Judge 

public servant of any offence no Court shall take cognisance 
of such offence, except with the previous sanction of the 
Government Laving power to order his removal, or of some 
officer empo’wered in this behalf by such Government, or of 
some Court or other authority to which such Judge or public 
servant is subordinate, and whose power to give such sanction 
has not been limited by such Government, 

Such Government may determine the person by whom, and Power of 
the manner in which, the prosecution of such Judge or public io 

servant is to be conducted, and may S2>eeify the Coui’t before pjosecu- 
which the trial is to be beld'''\ 

198 . No Court shall take cognisance of an offence falling Breacli of 
under Chapter XIX or Cha2)ter XXI of the Indian Penal 

Code or under sections 493 to 496 (both inclusive) of 

same Code, except upon a comxffaint made hy some person against 

aggrieved by such offence. marriago. 

199 . No Coui't shall take cognisance of an offence xmder Adulteay 
section 497 or section 498 of the Indian Penal Code, except 

upon a complaint made by the husband of the woman®, or, in woxnan. 
his absence, by some person who had care of such woman on 
his behalf at the time when such offence was committed. 


^ See as to soc. 294 a, British Bmmt 
QiizetU^ 19 June, 1878. 

*** 8eo Penal Ciodo, soc. 19. 

® SO0 Penal Code, soc. 21. A mu- 
nicipal corporation is not a public 
servant witbin tlie moaning of this 
section, 3 Oal. 758. 

^ 2 Bom, 481 : 7 Bom, H. 0 ., Cr. 
Ca. (Si, and a Court has no jurisdic- 
tion to entertain a charge against 
such judge or public servant if pre- 
ferred othca'wiBe than in accordance 
xvith such deteimination and specifi" 


cation, 9 Mad, 439, 8 Bom- H. 0 ., Cr. 
Ca. 3s, where a judge was charged 
with using defamatory language to a 
witness during the trial of a suit. 

® The sanction of the Governor 
General in Council is required to 
prosecutions for acts purporting to be 
done under chapter ix. of this Code. 
See sec. 132. 

® 24Suth. Cr. X9 : 5 All. 233, Ho 
must, ovon though he bo a minor, 
make the complaint himself, unless 
ho he absent. 
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CHAPTEE XYI 

OP COMPLATKTS TO MAGTSTHATES^. 

200. A Magistrate taking cognisance of an offence on 
complaint shall at once examine the complainant upon oath 
and the snhstanee of the examination shall be reduced to 
writing and shall he signed by the complainantj, and also by 
the Magistrate : 

Provided as follows — 

{a) when the complaint is made in writings nothing herein 
contained shall be deemed to require a Magisti’ate to examine 
the complainant before traiisfening the case under section 193 : 

(J) where the Magistrate is a Presidency Magistrate^ such 
examination may be on oath or not as the Magistrate in each 
case thinks fit^ and need not bo reduced to writing ; hut the 
Magistrate may^ if he thinks fit^ before the matter of the 
complaint is brought before him^ require it to be reduced to 
writing : 

(c) when the case has been transfeiTcd under section igo, 
and the Magistrate so transferring it has already examined 
the complainant, the Magistrate to whom it is so transfeiTcd 
shall not be bound to re-examine the complainant, 

201. If the complaint has been made in writing* and tlie 
Magisti’ate is not competent to take cognisance of tlie case, ho 
shall return the complaint for presentation to the proper 
tribunal with an endoi'sement to that effect. 

202. If the Chief Presidency Magistrate^ or any other 
Presidency Magistrate whom ilic Local Government may from 
time to time authorise in this behalf, or any Magistrate of 
the first or second class, sees reason to distrust the truth of 
a complaint of an offence of which he is authorised to take 
cognisance, lie may, when the complainant has been examined, 
record his reasons for distrusting tlie truth of the complaint, 
and may then postpone the issue of process for compelling 
the attendance of the person complained against, and cither 

^ Sees. 200-209 should be road to* oxcroiso his judgment as to whether 
gether, ^4 0 al. 141, there Is or not sufficient ground for 

* so as to enable the Magistrate to proceeding. 
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inquire into the case himself or direct a previous local investi- 
gation to he made by any officer subordinate to such Magistrate, 
or by a poliee-officei’; or by such other person, not being a Magis- 
tmte or police-officer, as he thinks fit, for the purpose of ascer- 
taining the truth or falsehood of the complaint 

If such investigation is made by some person not being a 
Magistrate or a Police-officer, he shall exercise all the powers 
conferred by this Code on an officer in charge of a police-station, 
except that he shall not have power to arrest without warrant. 

This section applies to the police in the towns of Calcutta 
and Bombay 2. 

203 . The Magistrate before whom a complaint is made or Dismissal 
to whom it has been transfeiTed may dismiss the complaint^ if, 
after examining the complainant^ and considering the result 
of the investigation (if any) made under section 30 there is 
in his judgment no sufficient ground for proceeding^. 


CHAPTEE XVIL 


OP THE COMMEN’CEMENT OF PEOCEEDINGkS BEFORE MAGISTRATES. 


204 . If^ in the opinion of a Magisti’ato taking cognisance Issue of 
of an offence, there is sulfieiont ground for proceeding, and 
the case appears to ho one in which, according to the fourth 
column of the second schedule, a summons should issue in the 
fu’st instance, he ® shall issue his summons for the attendance 
of the accused. If the ease appears to he one in which, 
according to that column, a warrant should issue in the first 
instance, he may issue a warrant, or, if he thinks fit, a sum- 
mons, for causing the accused to be brought or to appear at a 
certain time before such Magistrate or some other Magistrate 
having jurisdiction 


^ He cannot give suoli direction 
after evidence has been taken for the 
complainant and procoss issued, p 
Mad. 282. 

^ As to Madras, see sec. x. 

® This dismissal does not amount to 
anacquittalforthe purposes of sec.403; 
see the explanation to that section. 

* and recording his examination, 
5 Ben. App. Jur. Or. 53. 

® This section should have provided 


for recording the magistrate’s reasons 
for the dismissal and thus enabling 
the High Court, in exorcising its 
revisional powers, to consider whether 
his discretion has been properly exer- 
dsed See 14 Oal. 1 40. 

* 10 Ben. Appx. 26. 

As to process to compel the ap- 
pearance of an European British sub- 
ject accused of an offence, see sec. 445, 
proviso. 
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Nothing in this section shall be deemed to affect the pro- 
Yisions o£ section 90. 

205. Whenever a Magistrate issues a summons^ Le may^ 
if he sees reason so to do^, dispense with the personal attend- 
ance of the accused, and permit him to appear by liis 
pleader^. 

But the Magistrate inquiring into or trying the case ^ may, 
in his discretion, at any stage of the proceedings, direct 
the personal attendance of the accused, and, if necessary, 
enforce such attendance in manner hereinafter provided. 


CHAPTEE XVIIT. 

or INqUTRY INTO CASES TRIABLE BY TUB COURT OP SESSIO>r 
OR niGJI COURT. 

206. Any Pi’esidency Magistrate, District Magistrat(‘, 
Sub-divisional Magistrate, Magistrate of the first class, or any 
Magistrate empowered in this behalf by the Local Govern- 
ment may commit any person for trial to the Court of Session 
or High Court for any offence triable by such Court 

But save as herein otherwise provided, no pei'son triable by 
the Comt of Session shall be committed for trial to the High 
Court, 

207. The following procedure shall he adopted in inquiries 
before Magistrates where the case is triable exclusively by a 
Couit of Session or High Court, or, in the opinion of the 
Magistrate, ought to he tried by such Court, 

208. The Magistrate shall, when the accused appeal's or is 
brought before him, proceed to hear the complainant (if any), 
and take in manner hereinafter provided all such evidence 

^ Ah, for instance, when the offence and see i Ben, Short Notes, v, as to 
charged is bailable. As to taking a such women giving evidence in 
bond binding the accused to appear, pdlkis. 

see 5 Bom, H. 0 ., Cr, Oa. <>4. not tho Magistrate issuing the 

® Whore tho accused is a pardah- summons. 
msli'm woman her personal attend- * 2 Suth. Cr. 50, Powers conferred 
anoe should be dispensed with until under this section convey authority to 
the Magistrate is satisiled that she carry into effect any of the provisions 
has a real charge to answer, 6 AIL 59 ; of chap, xviii, 6 All, 477, 
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as may be produced in support of tlie prosecution or in behalf 
of the accused^ or as may be called for by the Magistrate 

If the complainant or ofBcer conducting the prosecution or Process for 
the accused^ applies to the Magistrate to issue process to of 
compel the attendance of any witness or the production of any evidence, 
document or other things the Magistrate shall issue such 
process unless^ for reasons to be recorded, ho deems it unneces- 
sary to do so. 

Nothing in this section sloall be deemed to require a Presi- 
dency Magistrate to record his reasons. 

209 . When the evidence referred to in section ao 8 , para- men ac- 
ffraphs I and 3, has been taken, and he has examined the 

® ■* f* 1 T 1 • 1 • son to be 

accused for the purpose of enabling him to explain any discharged. 

circumstances appearing in the evidence against him®, such 

Magistrate shall, if he finds that there are not sufficient 

grounds for committing the accused person for trial discharge® 

him, unless it appears to the Magistrate that such person 

should be tried before himself ® or some other Magistrate, in 

whi(*h case lie shall proceed accordingly. 

Nothing in this section shall be deemed to prevent a 
Magistrate from discliarging the accused at any previous stage 
of the case if, for reasons to bo recorded by such Magistrate, 
he considers the charge to be groundless. 


210 . When, upon such evidence being taken and such When ^ 
examination (if any) being made, the Magistrate finds that 
there are sufficient grounds for committing the accused for framed. 
triaF, he shall frame a cliarge® under his hand, declaring with 
what offienco the accused is charged. 

As soon as the charge has been framed, it shall be read and Charge to 

be ex- 


^ Ab to remands, see ii Ben. Appx. 
18 ; 6 Mad. (>3, 69 ; and soo. 344, infra. 

* As to the duty of the prosecution 
to call witnesses, see 8 Oal. lai : to 
C al. 1070. 

* Hec. 342 infra, and see I Ben, S. 
N. xvi. 

* 5 All. t6i, per Mahmdd J. 

* As to the effect of a discharge, 
see 6 Bom, 376 (suit for malicious 
prosecution), and sec. 403 infra. 

« As to officers invested under 
see, 34, trying cases under sec, 209, 


see 10 Cal. 85, 

The question is whether the pros- 
ecution has made out Sk^rimd facie 
case against the accused, and such 
case arises where credible witnesses 
make statements, which, if believed, 
would sustain a conviction, ii Bom. 
37a. Compare ii & la Yic. c, 42, s, 
35, 3 All. 27. 

* 8 Bom. aoo. As to joint charges 
where there has been a riot and Bght 
between two bodies of men, see 8 
Suth. Cr, 47 j 9 fiiuth. Or. 33. 
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explained to the accused and a copy thereof shall^ if he so 
requires^ be given to him free of cost. 

211. The accused shall be required at once to give in^ 
orally or in writings a list of the persons (if any) whom ho 
wishes to be summoned to give evidence on his trial. 

The Magistrate may^ in his discretion^ allow the accused 
to give in any further list of witnesses at a subsequent 
time; and; where the accused is committed for trial before 
the High Court; nothing in this section shall be deemed to 
preclude the accused from giving; at any time before his 
trial; to the Clerk of the Crown a further list of the persons 
whom he wishes to be summoned to give evidence on such 
trial. 

Power of 212. The Magistrate may; in his discretion; summon and 
Magistrate examine any witness named in any list given in to him under 
amine sncli Section 2 / 11 . 

213. When the accused on being required to give in a list 
under section an has dechned to do sO; or when he has given 
in such list and the witnesses (if any) included therein whom 
the Magistrate desires to examine have been summoned and 
examined under section the Magistrate may make an 
order committing the accused for trial by the High CouH or 
the Court of Session (as the ease may be); and (unless the 
Magistrate is a Presidency Magistrate) shall also record briefly 
the reasons for such commitment. 

214. If any person (not being an European British subject) 
is accused before a Magistrate other than a Presidency Magis- 
trate of having committed an offence conjointly with an 
European British subject who is about to be committed for 
trial; or to be tried; before the High Coiut on a similar <jhargo 
arising out of the same tmnsactiori; and the Magistrate finds 
tliat there are sufficient grounds for committing the accused 
for trial; he shall commit him for trial before the High Court; 
and not before the Coui*t of Session 

215* A commitment once made under section 2/i$ or section 
ai 4 by a competent Magistrate can bo (piashcd by the High 
Court only; and only on a point of law 


Person 
cliarged 
outside 
Presi- 
dency- 
towns 
jointly 
with Euro- 
pean iM- 
tish sub- 
ject. 


Quashing 
commit- 
jnenis 
under ss. 
or 214. 


^ As 


to the place of trial, see infra, see. 336. * 6 Mad. 372 : 6 All. 98* 
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216 - When the accused has given in any list of witnesses Summons 
under section and has been committed for trial, nesTe^for 

Magistrate shall summon such of the witnesses included defence 
in the list as have not appeared before himself, to appear cused ia 
before the Court to which the accused has been committed ^ : committed. 

Provided that where the accused has been committed to 
the High Court, the Magistrate may, in his discretion, leave 
such witnesses to be summoned by the Clerk of the Crovm, 
and such witnesses may be summoned accordingly : 

Provided also tliat if the Magistrate thinks tliat any wit- Refusal to 
ness is ineduded in the list for tlio purpose of vexation or®™^gg^ 
delay or of defeating the ends of justice, the Magistrate may 
rcc^uire the ar^caisod to satisfy him that there are reasonable deposit 
grounds for believing tliat the evidence of such witness is^^*^*^*^* 
material, and, if he is not so satisfied, may refuse to sximmon 
lire witness ^ (recording his reasons for such refusal), or may 
liefore summoning him require such sum to be deposited as 
such Magistrate thinks necessary to defray the expense of 
oljtaining the attendance of the witness. 

217 . Complainants and witnesses for the prosecution and Bond of 
defence, whose attendance before the Court of Session 
High Court is necessary, and who appear liefore the Magis- witnesses, 
trate, shall execute before liiiu bonds binding themselves to 
bo in att(mdauce when called upon at the Court of Session 
or High Court, to prosecute or to give evidence, as the case 
may he. 

If any complainant or witness refuses to attend before^ tlie Botontion 
Court of Session or High Court, or to execute the bond *^^>ove 
directed, the Magistrate may detain him in custody until refusal to 
ho executes such bond, or until his atteiulauee at tlie Court 
of Session or High Court is required, when the Magistrate 
shall send Jiim in custody to the Court of Session or High 
Court, as the case may he. 

218 * When the accused is committed for trial, the Magis- Commit^ 
i,rate shall issue an order to such person as may bo appointed 
by the Locjal Government in this behalf, notifying the com- fled, 

* 3 0»l. 573, per Jackson J. 

» 8 All 668; 4 Mad. H. 0 . 81. 


» 6 Cal. 714, 
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and stating the offence in the same form as the 
charge^ unless the Magistrate is satisfied that such person 
is already aware of the commitment and the form of the 
charge ; 

and shall send the charge, the record of the inquiry and 
forwarded ^^7 weapon or other thing which is to be produced in evi- 
C^oSfor Court of Session or (where the commitment 

Court of is made to the High Court) to the Clerk of the Crown or 
Session. other officer appointed in tliis behalf by the High Court. 

Engiisli When the commitment is made to the High Coui’t and 

translation ^ 

to be for- any part of the record is not in English, an English trans- 

^ lation of such ];)art shall be forwarded with the record. 

Powto Magistrate may summon and examine supple- 

eummon mentary witnesses after the commitment and before the com- 
ta?y wit-^' i^encement of tlie trial, and hind them over in manner here- 
neases. iubcfore provided to appear and give evidence. 

Such examination shall, if possible, bo taken in the ])resenco 
of the accused, and, where the Magisti-ate is not a Presidency 
Magistrate, a copy of the evidence of such wiinesses shall, 
if the accused so require, be given to him free of cost. 

220, TJirtil and during the trial, the M^istrato shall, 
jicndiiig snbjcet to the provisions of this Code regarding the taking 
of bail, commit the acexised, by warrant, to custody. 


CHAPTEE XIX. 


Cbxrge to 
Htate of- 
fence, 
S^liecific 
name of 
offence suf- 
ficient de- 
scription. 
How- 
stated 


OP THE CHAllGE. 

Form of Charges. 

221* Every charge under this Code shall stale Ihe offence 
with which the accjused is charged. 

If the law which creates the offence gives it any siiceific 
name, the offence may be described in the charge by that 
name only* 

If the law which creates the offence does not give it any 
specific name, so much of the definition of the offence must 


* Bee fonn of notice, Bcbcd. Y, i&To, 27* 



ClIiVFTE-R XIX. THE OHAEGE. 


143 


be stated as to give the accused notice of tlie matter witli 
wliicli lie is eliarged. 

The law and section of the law against which the offence 
is said to have been committed shall be mentioned in the 
charge^. 

The fact that the charge is made is equivalent to a state- 
ment that every legal condition required by law to constitute 
the offence charged was fulfilled in the particular case 

In the Presidency-towns the charge shall be written in 
English; elsewhere it shall be wiitten either in English or 
in the language of the Court, 

If the accused has been previously convicted of any offence^ 
and it is intended to prove such previous conviction ^ for the 
purpose of affecting the punisliment which the Court is com- 
petent to award; the fact; date and place of the previous 
conviction shall be stated in the charge. If such statement 
is omitted; the Court may add it at any time before sentence 
is passed. 

Illustrations, 


where of- 
fence hap 
no specific 
name. 


What im- 
plied in 
charge. 

Language 
of charge. 


Previous 
conviction 
when to be 
set out. 


(а) A is cliargetl with the murder of B, This is equivalent to a 
statement that A’s act fell within the definition of murder given in 
sections 299 and 300 of the Indian Penal Code ; that it did not 
iall within any of the general exceptions of the same Code ; and 
that it did not fall within any of the five exceptions to soetiou 300, 
or that, if it did fall within Exception i, one or otlior of the three 
provisos to that exception a])plied to it, 

(б) A is charged, under section 326 of the Indian Penal Chxh*, 
with voluntarily causing ginevous hurt to by moans of an 
insliunumt for shooting. This is equivalent to a Hlateincui that 
the case was not provided for by section 335 of the Indian l^nnil 
Code, and that the general cxccpiions did not apply to it, 

(c) is accused of murder, cheating, theft, extortion, adult(‘i-y 
or criminal inthniclalion, or lining a false property-mark. Tiio 
charge may state that A committed murder, or clieaiing, or thtift, 
or extoHion, or adultciy or criminal intimidation, or that he 
a false propcrty-inax'k, without reference to the definitions oi‘ ihoso 
crijncH contained in the Indian Penal (Jode; but the Hcciioim iinilor 
winch the ofionco is punishable must, in each iuHiaucc, be referred 
to in the cluirg<}. 


^ Tlie Madras High (JoiiH ruliMl Eur forms of charges, we Schod, V. 
in 1881, that whoa the aecnsud is Ko. 38. 

liablo to bo |mnishml under the “ Hce ilw Kvidouec Art, stv. JOf,. 

Whipping Act, the charge must state * Hee sec. 310, iulVu. 

the liability, 5 Mml 158. 
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Particulars 
as to time, 
place and 
pei'son. 


When 
manner of 
committing 
offence 
must be 
stated* 


Words in 
charge 
taken in 
sense of 
law under 
which 
offence is 
punishable. 


{d) A is charged, under section 184 of the Indian Penal Code, 
with intentioually obstructing a sale of propei-ty offered for sale by 
the lawful authority of a public servant. The charge should be iu 
those words, 

222. The charge shall contain such particulars as to the 
time and place of the alleged offence, and the person (if any) 
against whom, or the thing (if any) in respect of which, it 
was committed, as are reasonably sufficient to give the accused 
notice of the matter with which he is charged^. 

223. When the nature of the case is such that the par- 
ticulars mentioned in sections and do not give the 
accused sufficient notice of the matter with which he is 
charged, the charge shall also contain such particulars of the 
manner in which the alleged offence was committed as u'ill 
be sufficient for tliat purpose. 

Illustrations. 

{a) A is accused of the theft of a certain article at a cerlain time 
and place. The charge need not sot out the manner in which the 
theft was effected. 

{b) A is accused of cheating J? at a given tiiuo and place. The 
charge must sot out the manner in which A clieatcd B. 

(c) A is accused of giving falso evidence at a given time and 
place. The charge must set out that portion of the evidence given 
by A which is alleged to be false. 

(d) A is accused of obstructing a public servant, in the 
discharge of his public functions at a given time and place. Tlic 
charge must set out the manner in which A obstiucted B in the 
discharge of his functions. 

(e) A is accused of the murder of i? at a given time and 
l)lace. The charge need not state the manner in which A mur- 
dered B. 

{f) A is accused of disobeying a direction of the law with 
intent to save B from punishment. The charge must set out the 
clisobcdicuce charged and the law infringed. 

224. In every charge words used in describing an offence 
shall be deemed to have been used in the sense attached to 
them respectively by the law under which siuh offence is 
punishable. 

^ Accuracy and certainty in Btating mittod by himself, but by otliors with 

the offence are more eHpocially re- whom he was in company, 11 Oal. 

quired whore the accused is sought 108 , ii Oal. io<3 ; and see 6 All. 204^ 

to be implicated for acts not com- por Straight 0 \ 
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225. No error in stating either the offence or the par- Effect of 
ticulars required to be stated in the charge, and no omission 

to state the offence or those particulars, shall be regarded 
at any stage of the case as material, unless the accused was 
misled by such error or omission h 

Illustrations, 

(a) A is charged, under section 242 of the Indian Penal Code, 
with ‘ having been in possession of counterfeit coin, having known 
at the time when he became possessed thereof that such coin was 
counterfeit,’ the word ^ fraudulently’ being omitted in the charge. 

Unless it appears that A was in fact misled by this omission, the 
error shall not be regarded as material. 

{Z>) is charged with clieating B, and the manner in which 
he cheated B is not set out in the charge, or is set out incorrectly. 

A defends himself, calls witnesses, and gives his own account of the 
transaction. The CouH may infer from this that the omission to 
set out the manner of the cheating is not material. 

(c) A is charged with cheating B, and the manner in which 
he cheated B is not set out in the charge. There were many 
transactions between A and B, and A had no means of knowing to 
which of them the charge referred, and offered no defence. The 
Court may infer from such facts that the omission to set out the 
manner of the cheating was, in this case, a material error. 

(d) A is charged with the murder of Khoda Baksh on the 21st 
January, 1882. In fact, the murdered person’s name was Haidar 
Baksh, and the date of the murder was the 20th January, 1882. 

A was never charged with any murder but one, and had beard the 
inquiry before the Magistrate, which referred exclusively to the 
case of Haidar Baksh. The Court may infer from these facts that 
A was not misled, and that the error in the charge was immateiial. 

(e) A was charged with murdering Haidar Baksh on the 20th 
January, 1882, and Khoda Baksh (who tried to arrest him for that 
murder) on the aist January, 1882. When charged for the 
mui’der of Haidar Baksh, he was tried for the murder of Khoda 
Baksh. The witnesses present in his defence were witnesses 
in the case of Haidar Baksh. The Court may infer from this that 
A was misled, and that the error was material. 

226. "When any person is committed for trial without Procedure 
a cliarge^, or with an imperfect or erroneous charge, the Court, ment with- 
er, in the case of a High Court, the Clerk of the Crown, 

may frame a charge, or add to or otherwise alter ^ the charge, imperfect 

^ »Soe secs. 252 and 337, infra. Hessious Judge or Clerk of the Crown 

® I'lioso words apply, not only to a may think the prisoner ought to he 

case in which there is no charge at . tried for, 8 Bom. 200. 
all, hut also to a case in which there ® with due caution, sec 6 Bom, II. 

Is no charge of such an offence as the 0 ., Or. 76. 

YOb. a. h 



Court may 

alter 

charge. 


When trial 
may pro- 
ceed im- 
mediately 
after al- 
teration. 


When new 
trial may 
be directed, 
or trial 
suspended. 


Stay of 
proceed- 
ings if pro- 
secution of 
otfenco in 
altered 
charge re- 
quire sanc- 
tion. 

Kecall of 

witnesses 

when 

charge 

altered. 


Effect of 
material 
error. 


146 TilE COBB OB CItIMINAL PllOOBBUltE. 

as the ease may be, having regard to the rules contained in 
this Code as to the form of charges. 

227. Any Court may alter ^ any charge at any time before 
judgment is pronounced^ or, in the case of trials before the 
Comt of Session or High Courts before the verdict ^ of the jury 
is returned or the opinions of the assessors are expressed. 

Every such alteration shall be read and explained to the 
accused. 

228. If the charge framed or alteration made under section 
226 or section 227 is such that proceeding immediately with 
the trial is not likely^ in the opinion of the Courts to prejudice 
the accused in his defence or the prosecutor in the conduct of 
the case, the Court may, in its discretion, after such cliarge or 
alteration lias been framed or made, proceed with the trial as 
if the new or altered charge had been the original chargii, 

229. If the new or altered charge is such that proceeding 
immediately with the trial is likely; in the opinion of the 
Court, to prejudice the accused or the prosecutor as aforesaid, 
the Court may either direct a new trial or adjourn^ the trial 
for such period as may be necessary. 

230. If the offence stated in the new or altered charge 
is one Eor the prosecution of which previous sanction is 
necessary, the case sliall not be proceeded with until such 
sanction is obhiincHl, unless sanction has been already obtained 
for a prosecution on the same facts as those on which the 
new or altered charge is founded. 

231. Whenever a charge is altere<l by the Court aCter the 
commencement of the trial, the prosecutor and the accused 
shall he allowed to recall or re-summon, and examine with 
reference to such alteration, any witness who may have been 
examined 

232. If any Appellate Court, or the High Court in the 
exercise of its powers of revision or of its j^owers lauhii* 

^ TMh afiitbori 80 $ tho Court to Bom. 31 t. 
m^lco to $omo specific cliarge an ^ 3 Mad. 351. 
addition in the nature of an alter- * In secs. 2St6-2^x the word 
atiou; but not to add anew charge, ‘charge* has the meaning which it 
$ Bom. a 10, an ; and see 3 Mad. 351. has in the rest of the body of the 

^ i, e. the verdict which the Oode, viz. statement of a specific 
Judge would be bound to record, 8 oifonce, 8 Bom. 209. 
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Chapter XXVII^ is of opinion that any xwson convicted of 
an offence was misled in his defence by the absence of a charge 
or by an error in the (*harge^ it shall direct a new trial to be 
had npon a charge framed in whatever rnaiuKT it thiulcs fit. 

If the Court is of opinion that the facts of the (‘ase are such 
that no valid chargee could be x>ref erred against the accused in 
resx)eet of the facts proved^ it shall cxuash tlu^ (iouviciioii. 

Illnstmliotin. 

A is convicted oi* an offence under secUoii 196 of the Indian 
Penal Code, u2)on a charge wliich omits to that ho knew the 
evidence which he corruptly use<l or iii tempted to use os true or 
genuine was false or fabricated. If the Court thinks it ju'ohahle 
that A had such knowledge, and that he was niishul in his deieuce 
hy the omission from the cluirge of the stat<‘ineut that luj had it, it 
shall direct a new trial u]>on an ameiuled charge ; hul if it ap]>ear.s 
prohablo from the ]jro<;(‘edingH that A had no smb knowledge, it 
shall quash the couviciiom 


of C/mrf/oH. 

233 , For every distiuei oflViu'C of which any piTson isSopamte^^ 
accus<id there shall he a s(‘paraie charge, ev<‘ry siieh (diarge. 
shall bo tried s<*purate1y^, exc(‘pt in tluj cases iiu*nlione(l in 
sections 234, 235, 236 tind 239 


III adratlou, 

A is accused of a theft on one occuHion, nnd of causing grievoun 
hurt on anothcT t»ci5asi<m. A must l)e wqamiitdy charged and 
sex)arately tried for the theft and the causing grics’ous luiri**. 

234 :p When a person is ueeuwed of more <;iIen<‘eH tlmn one Three c»f- 
o£ tlie same kind'*, coiniuittcd within the space of ^-^velve 
months from the first to the last of such olTem'es, he may be within a 
eharg*ecl with, and tried at one trial J\>r, any number of them 
not excceditig three. together. 

Offences are of tlu^ same kind when they are punishable 


^ Tho mind of the (Joiirt niSgUt he 
prejudiced against tho prisoner if ho 
were tried in one trial xipvin different 
ehai^ee resting on different evidence, 
7 All. 177, 

® A cliirge containing altematlvo 
charges of perjury i« not a charge of 
two offences, but of one, X3 Ben. $24 ; 
xo Cal. 937. See the form, Bched. V. 
Ko. 28, ii ( 4 )> «m<l 7 All. 44. Jhit see 
10 Bom. X :X4. 


* 10 Bom. 124. 

* Not necessarily against one and 
tho aamo person, 9 Cal. 373 (on tho 
corres|H>nding Heefcion of Act X of 
*872), dissenting from 4 All. 147. 
Heo 7 All. 1 74, whore dishonest mis- 
appropriations by a postmaster of 
inotioys paid to him by diifcrent per* 
Bonn for money-orders wore lieUl to 
bo * of the same kind.’ 
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with the same amount of punishment under the same section 
of the Indian Penal Code^, or of any special or local law. 

I.— Trial 235 . I. — in one series of acts so connected together as 

than one ^ iorm the same tmnsaction^ more offences than one are 
offence. committed by the same person^ he may be charged with^ and 
tried at one trial for, every such offence 
n.-Of- II. — If the acts alleged constitute an offence falling witliin 

ing^witMn separate definitions of any law in force for the 

tioL^^^^* time being by which offences are defined or punished, the 
person accused of them may be charged with and tried at one 
trial for each of such offences. 

III.—Aots III. — ^If several acts, of which one or more than one would 

ting one itself or themselves constitute an offence, constitute when 

offence, combined a different offence, the person accused of them may 
out consti- ,, i 

tilting be charged with and tried at one trial for the offence constituted 
MnedT^' when combined, or for any offence constituted by 

diffei-ent any one, or more, of such acts 

offence. Nothing contained in this section shall affect the Indian 
Penal Code, section 71 

Illustrations^ 

to paragraph I — 

(а) A rescues a person in lawful custody, and in so doing 
causes grievous hurt to 0, a constable in whose custody B was. 
A may he charged with, and tided for, offences under sections 225 
^nd 333 of the Indian Penal Code. 

(б) A commits house-brealdng by day with intent to commit 
adultery, and commits, in the house so entered, adultery with 
wife. A may be separately charged witli, and convicted of, offences 
under sections 454 and 497 of the Indian Penal Code. 

(c) A entices B, the wife of G, away from C, with intent to 
commit adultery with B, and then commits adultery with her. 
A naay be separately charged with, and convicted of, offoncCB under 
sections 498 and 491 of the Indian Penal Code. 

{d) A has in his possession several seals knowing them to 
be counterfeit and intending to use them for the purpose of 
committing several forgeries punishable under section 466 of tlie 
Indian Penal Code, A may be separately charged with, and 
convicted of, the possession of each seal under section 473 of the 
Indian Penal Code. 

^ See 8 Cal. 450, 634. 235, sub-sec. iii, *tho offender shall 

® 7 All, 29 (dissenting from 6 All. not be punished with, a more severe 
I2I) : II Cal. 349; 12 Cal. 495, punishment then the Court which 

® 12 Cal. 495. tries him could award for any one 

* which provides that in oases of such offences,’ 
falling under the Cr. Pr. Code, sec. 
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(e) With intent to cause injmy to B, A institutes a criminal 
jiroceeding against him, knowing that there is no just or lawful 
gi'onncl for such proceeding ; and also falsely accuses B of liaving 
committed an offence, knowing that th(‘rc is no just or lawful 
ground for such charge. A may be separately charged with, and con- 
victed of, two offences under section 2 1 1 of the Indian Tenal Code. 

(/) A, with intent to cause injury to By falsely accuses him 
of having committed an offence, knowing that there is no just 
or lawful ground for such charge. On the trial, A gives false 
evidence against By intimding thcrehy to cause B to ha convicted of a 
capital offence. A may ha se])arately charged with, and convicted 
of, offences under sections 21 1 and of the Indian Penal Code. 

{{/) A, witli six others, coniiuits tlie offences of rioting, gnnevous 
hurt, and assaulting a public servant eiifh^avouring in the discharge 
of his duty as such to HU]>pross the riot, A may he separately 
charged with, and convicted of, offences under sections t.< 7, 325 
and tg2 of the. Indian Penal (V)de‘. 

(7i)\A thriiatens //, 0 an<I J) at the same time with injury to 
their persons with intent to cause alarm to them. A may lie 
scpai'ately charged with, and e.f>nvicte<l of, (vich of the three 
offences under section 506 of the. Indian Piuuil i Jod<^ 

The H(‘paraie charges referred to in Illuhtrations (a) to (A) 
respectively may l)c‘ tiled at tiie samt‘ time. 

to paragi‘a]»]i TP-- 

(?) A wrongfully sirik(‘H B with a cane. A may be separately 
charged with, and convielod of, offences under sect ions 3(52 and 
323 of the Indian Penal Code. 

(j) Several stolen sae-ks of corn are tmnle ov<‘r to A and B, who 
know they arc stolen property, for the pur])ose of comiiMiling them. 
A and B tiiereiqion voluntarily assist emih other to eomaiid the 
sacks at the bottom of a grain-pit. A and B may be separately 
charged with, and convii^tod ofjoflenceH under Hcctions 411 and 414 
of the hidiau Penal Code. 

{k) A exposes h<‘,r child with ilai knowledge that she is thereby 
likely to cause its death. The child dies in couseijuenee of sucli 
cxjiosure. A may ho siparniely charged with, ami eonvioied of, 
offences under sections 317 and 304 of tlio Indian Penal Code* 

(1) A dishonestly uses a forged clocunient m gimuiuo evidence, in 
oixld* to (jonvict yi, a public sorvatit, of an offence under section 167 
of the Indian Penal Code. A may be separately charged witli, and 
convicted of, offences under sections 471 (read with 466) and 196 
of the same Code, 
to j[)aragraph III — 

{m) A commits robbery on B, and, in doing so, voluntarily causes 
hurt to him. A may be separately charged with, and convicted of, 
offences under sections 323, 393 and 394 of the Indian Penal (Jodc. 


* The convictions here referred to taine<X under see. X49 of the Penel 
'relate especially to convictions ob- Code/ 7 ^ 1 - 761. 
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Where it is 236. If a single act or series of acts is of sucli a nature 

what^of- doubtful whicb of several offences tlie facts whicli 

fence has can be proved will constitute, the accused may be charged 
heen com** • • 

mitted. with having committed all or any of such offences, and any 
number of such charges may be tried at once; or he may l)c 
charged in the alternative with having committed some one of 
the said offences 

lUmtmiion. 

A is accused of an act which may amount to theft, or receiving 
stolen property, or criminal breach of tiust or cheating. He may 
be charged with theft, receiving stolen property, criminal breach of 
trust and cheating, or he may be charged with having committed theft, 
or receiving stolen property, or criminal breach of trust or cheating. 

When a 237. If; in the ease mentioned in section the accused 
S-ged^ is charged with one offence, and it appears in evidence tha.t he 
^Sce^he ^ different offence for which he might have been 

can be con- charged under the provisions of that section, he may l>e con- 
another^ victed of the offence which ho is shown to liave eommitied, 
although he was not charged with it 

Jlhistration, 

A is charged with theft. It appears that ho committed ilio 
offence of criminal breach of tmst, or that of a'ecoiving siohm 
goods. He may be convicted of criminal breach of trust, or of 
receiving stolen goods (as the case may be), though ho was not 
charged with such offence. 

When of- 238. Wlicu a person is ehai'ged with an offence consinirng 
pwed in- several particulars, a combination of some only of which 
office ^ constitutes a complete minor offence, and such combination is 
charged, proved blit the remaining particulars are not ]>rovcd, bo may 
be convicted of the minor offence, though ho was not charged 
with it^, 

Wlien a person is charged with an offence and facias are 
proved which reduce it to a minor offence, he may be convi(itcd 
of the minor offence although lie is not charged with it^. 
Nothing in this section shall be deemed to authorise a 

* This secstion, Jiko the correspond- * 8 Bom. 200. 
ing section (455) of the Code of 1872, » jTor decisions on the corresponcl- 

refers, not to cases in which the facts ing section (457) of the Code of 1873, 
are doubtful, but to cases in which sec $ Cal. i8p and 5 Oal, 871. 
the application of the law to the ^ i Bom, 50. 
foots are doubifitl, 7 N»W. P. 137, 
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conviciion of any offence referred to in section 198 or secitioii 
X99 wlieii no complaint Las been made as re<piircd by that 
section. 

JUustrations. 

(а) A is charged, under section 407 of the Indian Penal Code, 
with criminal breach of trust in respect of property eiitrustcd to 
him as a carrier. It appears tliat lie did commit criminal lu'cnch 
of trust under section 406 in respect of the property, but that it 
was not entrusted to him as a carrier. Rt* iiuiy he convicted 
of criminal breach of trust under section 406. 

{h) A is charged unden* section 325 of the Indian Penial Code 
with causing grievous hurt. He^ piwes that lie acted on grave and 
sudden provocation. He may be convicteel uneler section 335 of 
that Code b 

239 . When more ])eTs<)iis ilnui on<i ar<» juHMisejd of the^ sumo ^Vhat per- 
oIToncOj or of (lifiVront. ofiVnee^s (‘oinmitteHl in iln^ smno 

action^ or when om^ peuvon is aoeaiscd of (‘ommitting* any pnntly. 
offence^ and another of aluduumt of, or altoni])!- to <*oimnit, 
su(‘h odeiK'O, t.hoy may be^ <*liarg‘(*d anel tried togy^thor (»r 
se'paratedy, as the Court thinks fit; and tin* jmovisions c'ou- 
lained in the ronnor ]>art of this <*lia]d(T shall apply to all 
such cdiarges. 

{a) A anel Ji are accus<‘d e>r the .same murder. A and I) may he 
charged and tried tog(*lher for tiu* murder. 

(б) A and /i arc ace.UHod of a rolibory, in the course of which A 
coinniits a murder with which I> has nothing to do. A and //may 
ho tried togetluir on a chargt*, charging botii of them with the 
robbery, and A aloiu} wii.h the nmixler. 

(c) A and H are both charged with a theft, and li is charged 
with two oiluT thefts committed by him in the course of the 
same transaction, A and // may bo both tried together (m a 
charge, cliarging both with the one theft, and B (done with the two 
ether thefts ^ 

240 . When more cdnirgtw than one ure made against the With- 
same person, and when a conviction has been ha<l on one or 

more of them, the eornplahmnt, or the oifK^cr conducting the t^hargos <»n 
prosecution**, may, wiUt the consent of the Court, withdraw the 1 *^ one 0? 
remaining charge or charges, or the Couid/ of its own accord 

* 23 Bath. Or. 6t. 5 AU. 17. Bo whore J and 7 / are 

® Tbit whoro A and 7 ? are aeeuwd of members of opiK)«ing factions in a riot, 
givingfalse evidence in the same pro- <> Cab 96. 
ceeding they slmnld be tried fopar- ^ Bee seo. 495, infra, 
atcly, It CJr. 16; 10 Oal. 405 : 



152 THE CODE OE CRIMINAL PEOCEDXJRE. 

may stay the inquiry into^ or trial of, such charge or charges. 
Such withdrawal shall have the effect of an acquittal on such 
charge or charges, unless the conviction be set aside, in which 
case the said Court (subject to the order of the Court setting 
aside the conviction) may proceed with the inquiry into or trial 
of the charge or charges so withdrawn ^ 


Procedure 
in sum- 
mons- 
cases. 

Substance 
of accusa- 
tion to be 
stated. 


Conviction 
on ad- 
mission of 
truth of 
accusation. 


Procedure 
when no 
such ad- 
mission is 
made. 


CHAPTER XX. 

OP THE TRIAL OP SUMMONS-CASES BY MAGISTRATES. 

241. The following procedure shall he observed by Magis- 
trates in the trial of summons-cases 

242. When the accused appears^ or is brought before the 
Magistrate, the particulars of the offence of which ho is 
accused shall be stated to him, and he shall be asked if lie lia.« 
any cause to show why he should not be convicted ; but it 
shall not be necessary to frame a formal charge. 

243. If the accused admits that he has committed the 
offence of which he is accused, his admission shall bo recorded 
as nearly as possible in the words used by him^; and if he 
shows no sufficient cause why he should not be convicted, the 
Magistrate shall convict him accordingly. 

244. If the accused does not make such admission, the 
Magistmte shall proceed to hear the complainant (if any), and 
take all such evidence as may be produced in support of the 
prosecution^, and also to hear the accused and take all such 
evidence^ as he produces in his defence'^. 

^ Compare sec. 424. * Where he tciulei^ a written <lo- 

^ i. e. cases relating to offences not fence the Magistrate need not ex- 

punishable with death, transporta- anxine him personally, 16 Sutli. Or. 63, 
tion, or imprisonment for more than ® As to the duty of the prosecution 
six months, sec. 4, cl. ( 0 » Whore to call witnesses able to give material 
there are two distinct charges against ©vklonce, an d the inference which may 
the same person arising out of the be drawn if they are nut called, sec 
same facts, and one is a summons-caso 8 Ctal. 121 : 10 Oal. 1070. 
and the other a warrant-case, the ® A conviction by a Magistrate who 
mode of trial should be that applicable has refused to examine a witness for- 
to the greater of the two charges, i. ©. mally tendered by the accused is U- 

th© case should be tried as a war- legal, 4 Ben. Appx. 77. 

rant-case, II Oal. 92, per Wilson J. As to the mom(»ran(lum of the 

® As to excusing his personal at- substance of the ovidonoo, see sec. 355. 
tendance, see sec. 205. 
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The Mag’istrate tnay^ if he thinks fit, on the ax)plication of 
the complainant or accused, issue process to compel the attend- 
ance of any witness or tlie production of any document or 
other thin^]^. 

The Magistrate may, before summoning any witness on such 
application, recpiire that his reasonable expenses, iiUMirred in 
attending for the purp<jses of the trial, be deposited in Couitd. 

245. If tlie Magistrate ujion taking the evidence ref(‘rred Ac(iuittal, 
to in section !Z44 and such further evidence (if any) as lie may, 

of his own motion, cause to be produced, ami (if h(‘ thinks fit) 
examining the accused, finds the accused not guilty, he shall 
record an order of ac<[uittal 

If he finds the accused guilty, he sliall pass s(‘nt<‘nce upon Sontonce. 
him aecording to law 

246. A Magisf rate may, under se(d ion 2^43 or section 245, 

convict the accused of any offences triable under this (diapier 

\ * hy com- 

which from the fa(*t.s admitted or ]>rov(‘<l h<* ap])<*ars to hav(‘ plaint or 
committed, whatever may be the nature of tlio <‘ouiplaiiit 
summons. 


247. If f'hc summons has be(‘n issued on comjilaini find N'on-ai>- 
U})on the day a]>point.(i(l for the appea.rant‘e of the a(*(*ustHl 
or any day sulisorpient th(‘r<do to which t !u» luniring may be 
adjourned tint complainant does iiot Jip)M‘jir^*, tlu% Magistratic 
shall, notwithstanding anything hcndnlud’ore <‘ontaim‘(l, acejuit 
the acensed^', unless for some r<*ason ho thinks proper to adjourn 
the hearing of the case to some otlier day’^. 


* Wicro tliO oowippunaui fails to 

make tiuch the MagiKtrate 

deals with the caHo on the ovidoneo 
before him, 5 Mad. t( 5 o. 

® Ab to making an order for com- 
penBation against tlio oomjdaiimnt* soo 
Boc, 250, infra, 5 Mad. 381 ; 10 JJom, 
199. 

® He mu«t pans soma sontenco, if 
only a nominal one, 4 Mad* H. C?., 
EidingB, Ixvi, 

* Bee supra, seo. 4, cl, (a). 

® As to dismissaJ where he dooB 
appear and is examined, see see. 203, 
supra. 


** 7 Mad. 213. The MagiHtrate need 
not wait till tho (Jourt is aljout to close 
for the day to give the alisont com- 
plainant an opportunity of appearing, 
7 Mad. 336. 

^ or to a later h<mr on the same 
day, 7 Mad. 356- The order for-ad- 
joumrnent should ordinarily bo made 
in the presonce and hearing of the 
parties, and if the complainant does 
not appear on the day or at the howr 
to which the case is adjourned, tlie 
Magistrate may acquit the acoimod, 
92 Suth. Or. 40. 
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WitR- 248 , If a complainant at any time before a final order is 
^mpUint passed in any case under this chapter^ satisfies the Magistrate 
that there are sufficient grounds for permitting him to 
withdraw his complaint^, the Magistrate may permit him 
to withdraw the same^, and shall thereupon acquit the ac- 
cused. 

Power to 249 , In any ease instituted otherwise than upon complaint, 
ceedingT ^ Presidency Magistrate, a Magistrate of the first class, or, 
when no with the previous sanction of the District Magistrate, any 
complain- Magistrate, may, for reasons to be recorded by him, 

stop the proceedings at any stage without pronouncing any 
judgment either of acquittal or conviction, and may thereupon 
release the accused. 


Privolous 250 . If^ in any case instituted upon complaint a Magis- 
Sous com- acquits the accused under section ^45 or section 2^47, and 
plaints. is of opinion that the comxdaint was frivolous or vexatious^, he 
may, in his discretion, by his order of acquittal, direct the 
complainant ^ to pay to the accused, or to each of the accused 


^ In cases of contempt of the law- 
ful authority of a public servant the 
* complainant * must be deemed the 
public servant whoso authority has 
been resisted, and without whose 
sanction the ofiender cannot be pro- 
secuted, and not the person injured 
by the resistance, 2 Bom. 65 3. Of 
course where a judge acting judicially 
is * complainant ’ he is not subject to 
the penalty provided by sec. 250; i 
Bom. 176. 

^ It will be remembered that this 
chapter refers only to summons-oases, 
6 Mad. 316. As to compounding 
offences, sec sec. 345 and 10 Cal. 551. 

^ And the District Magistrate can- 
not revive a charge which a Deputy 
Magistrate has allowed to be with- 
drawn, 25 Suth. Or. 64; 10 Cal. 551. 

* A case instituted by the police on 
a complaint to thorn is not 'instituted 
upon complaint’ within the meaning 
of this section, 6 All. 96 : 7 Mad. 5(13. 
And as the chapter refers only to 
summons-cases, oompentfation under 


this section cannot be given in war- 
rant-cases: see I Bom. H. 0 . 181 i 
6 Mad. 316 : 7 Suth. Or. it, 12. 0 
course the power conferred by aoc. 
250 is not confined to complaints of 
oJiences under the Penal Code, 4 
N. W. P. 94. As ‘ complaint ’ moans 
an allegation that some person has 
committed an ' oftbnee ’ (hoc. 4, cl. r/, 
supra) no compensation cun be given 
under this section for an act, such as 
illegal seizure of cattle under colour of 
the Cattle Trespass Act, 1871, which 
has not been made an 'oflbnco* by 
that Act or otherwise, 9 Mad. 102. 

* Where the complaint is well- 
founded as regards the accused A and 
frivolous as regards the accused i?, 
compensation may be directed to bo 
paid to J), 5 Mad. 381. Where the 
complaint is both frivolo\is and false, the 
award of compensation for its frivolity 
does not preclude the Magistrate from 
sanctioning a prosecution for making 
a false complaint, Mad, H. O.Pro., 1 2 
N0V.1B75, cited by rioudcrson, p. 238. 
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where there arc more than one^ such eompeusation^ not ex- 
ceeding fifty rupees \ as the Magistrate thinks fit 

The sum so awarded shall he recoveralde as if it wore a fine " : 
provided that, if it cannot he realised, the imprisonment to be 
awarded shall be simple, and for such term, not exceeding 
thii’ty days, as the Magistrate directs^. 

At tlic time of awarding compensation in any snbsetpient 
civil suit relating to the sfimc maiter, the Court shall take 
into account any sum paid or recoverc<l as <*omj)eiisatiun unden* 
this section. 


CIIArTEB XX r. 


OF TIIK TIUAL OF WAaRAXT-CASKS UV M AdlSTRATKS. 


251. The following procedure shall be observed by “Magis- 
trates in the trial of warra-nt-cases 

252. When the a<*cused ai)j)ears^' or is brougld' bef(»re a 
Magistrate, such Magistx*ate shall proe(*(‘d'^ to hear the r'om- 
plainant (if any) and take all sueh evid(‘uce^ as may he. pro(lu(*<‘d 
in support of the prose(‘ut.iou •*. 

The Magistrate shall aseertsun, troni the crnnpla inant f)r 
otherwise, the names of anj' jKji'sons likely to bt^ a(*(piaintt*d 
with th(i facts of the ease and io be able to give (*vidence for 
the prosccxitlon, and shall summon^** to give evi(UjU(*e before 
himself su(di of them as ho thinks ne<*essary, 

253. If upon taking all the evidotice ndernKl to in sw^tion 
and making su(h examinathm (if any) of the a<^(*used as 

the Magistrate thinks necessary, he finds that no case against 


' Where tliere are (0. g.) three ao- 
cuflod. porROUB agaiunt each of whonk 
the complaint in frivolouR, the Magi«- 
trato may award in the whole Kb. 150, 
i.e. K«. 50 to each, 14 Hufcli. Or. 75. 

* There i« no api>eal from an order 
tinder thle aeotion. 

» Sooa. 38(5, 387, infra. 

* See form, 8ched. V. Ko. 30. 

* i. e. oases relating to offenoea 
punishable with death, tranaportatiom 


or impriHoninent for more tlian six 
moiitlifl. Where the complainimt 
makoa against the same person two 
charges, one a aunimonH-case* the 
other a warraat^caBO, the procediire 
must bo under chap, xxi ; u Cal. 91. 

* Hoc. 

’’ But see boc. 35$, par. 3. 

* 35S*-35r. 

® 3 Cal. 389 : 3 All. 447. 

Bee form, Bohed. V. No. 31. 


Recovery 
of coiQpon- 
Hation. 


IVoccdure 
in war- 
rant-caHCfl. 

Kvidcnco 
for pn>Ho- 
c.utiou. 


Bisohargo 
of accused. 
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the accused has been made out which if uurebutted would 
warrant his conviction^ the Magistrate shall discharge him 

Nothing in this section shall be deemed to prevent a Magis- 
trate from discharging the accused at any previous stage of 
the case if ^ for reasons to be recorded by such Magistrate^ he 
considers the charge to be groundless 
Charge to 254. when such evidence and examination have been taken 

and made^ the Magistrate is of opinion that there is ground for 
fence ap- presuming that the accused has committed an offence^ triable 
proved. Under tliis chapter^, which such Magistrate is competent to try^ 
and which, in his opinion, could be adequately punished by 
him, he shall frame in writing a charge against the acmxsed. 
Plea, 255. The charge shall then be read and cxidained to the 

accused, and he shall be asked whether he is guilty or has 
any defence to make. 

If the accused pleads guilty the IMagistrate shall record 
the plea®, and may in his discretion convict him thereon. 
Defence. 256. If the accused refuses to plead or does not plead, 
or claims to be tried, he shall be called upon to enter upon 
his defence and to produce his evidence, and shall, at any 
time while he is making his defence®, be allowed to recall and 
cross-examine any witness for the prosecution present in the 
Court or its precincts 

If the accused puts in any written statement, the Magis- 
trate shall file it with the record. 

Process for 257. If the accused applies^ to the Magistrate to issue any 

P^uSion process for compelling the attendsj^nce of any witness (whether 

of evidence Or has not been previously examined in the ea.so) for 

at instance . . ^ . 

of accused, the purposes of examination or cross-examination, or the 

, ^ The discharge is not final like an prcssly charged, 5 Bom. B . 0 ., Or. Oa. 

acquittal, 5 Suth. Or. 58, Where a 100. 

subordinate Magistrate has improperly * An admission which does not ad- 

discharged a prisoner and no further mit all the elements of tJm charge 
evidence is procurable, the District is not a plea of guilty to tho cliarge, 
Magistrate should refer the proceed- see 7 Cal. 96 : 25 Suth. Or. 33, col. 2. 
ings to the High Court, 1 Cal. 282 : ^ The plea, not merely a narrative 

10 Oal, 1027; 6 Mad. 25. As to of what oocuixed and of tho sUiomonts 
reviving the proceedings where further made by tho prisoner, 7 Cal. 96. 
evidence has been disclosed, see 2 ® even after the case for the pro- 

Cal. 405. secution is closed. 

* 10 Cal* 67. ^ See also see. 257. 

* not necessarily the offence ex- ” at any time. 



CnAPTER XXIL OP SUMMARY TRIALS. 


157 


production of any document or other thing, the Magistrate 
shall issue such process unless he considers that sucli applica- 
tion should be refused on ilic ground that it is made for the 
purpose of vexation or delay, or for defeating the ends of 
justice. Such ground shall be recorded by him in writing. 

The Magistrate may, befoi*e summoning any witness on such 
application, require that his reasona})le expenses incurred in 
attending for the purposes of the trial be deposited in Court, 

258. If in any case under this chapter in which a. charge Acquittal, 
has been framed the Magistrate lluds the a(‘cus(‘d lU)! guilty, 

he shall record an order of acquittal. 

If in any such case the Magistrate finds ac<'us<*d guilty, Conviction, 
lie shall pass sentence upon him according to law 

259. When tlie proceedings have l>een iiislittit(‘d u]>on Abmico 
complaint and upon any day fixed tor the lu^aring of tlu‘ ('a,s(» 

tlie complainant is absent and the offeiK't* may he lawfully 
comjioundcd tlie Magistrate may, in his <liscn‘tion, notwith- 
standing anything hereinbefore contaiiit'd, at any tiuu‘ before 
the charge has been framed, discluirge the lu'cused’^ 


CHArTKlt XXIL 


or SOMMAIIY TUIAOS. 


260. Notwithstanding anytliing e<mtuined in this Coth^, 
( 1 ) the District Magistrat.e, 

(a) any Magist.raie of tlu^ first c1uh.s sp(*c‘ia]ly empowered 
in this behalf by tlio Local (lovernment and 

( 3 ) stny Bomih of Magisizuies invesizul witli the jjovvers 


iNiWcr to 
try Hum- 
mttrily. 


^ Ho mufit paBH wmo Rcntciico, 
bowcvcr 5 Sutb. Or. Let. 15, 

col. I . a form of waiTaut of com- 
wiitmont on a scutciujo of impriBou- 
meat or fmc, sec Hcliod. V, Ko. 39. 

“ Bee, 345, infra. 

® Kxocpt under tliis Hcction and tho 
laBt claufio of sec. 353, tho magistrate 
cannot, in a warrant case, discharge 
tho accused in conseciuonce of the 
complainant’s ahsenco, 10 Hal. 67. 
Tho magistrate need not, in or<ler to 
give the absent complainant an oppor- 
tunity of appearing, wait till the Court 


is alamt i(» close for tho day, 7 Mad, 
52 3, 35<J. Weo sec, 353, par. 3 , 

* All Astfistiint Commissioners in 
Oiidh, boiug Magistrates of the first 
olasHfhavo boon so enipoworod, Haepb. 
Lists, X 8H4, p* 491. Where a Magis- 
trate not enipoweredinthis behalf trios 
an ofreiider sununarily, see sec. 530, cl. 
(</). That for the puri>oHO of giving 
himself summary jurisdiction, h© can- 
not split zii> an offenoo into its com- 
pomtii parts, or reject one part of a 
oomplfdnt and accept another, see 4 
CaL 18 and n Cal. 336. 



Power to 
invest 
Bench of 
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with less 
j)ower* 
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of a Magistrate of the first class and specially empowered 
in this behalf by the Local Government ^ may try in a summary 
way all or any of the following offences : — 

{a) Offences not punishable with deaths ti-ansportation or 
imprisonment for a term exceeding six months ; 

[d) Offences relating to weights and measures, under sec- 
tions 264, 365 and 2,66 of the Indian Penal Code ; 

(c) Hurt, under section 32^3 of the same Code ; 

Ifl) Theft, under section 379, 380 or 381 o£ the same Code, 
where the value of the property stolen does not exceed fifty 
rupees ; 

(e) Receiving or retaining stolen property, under section 41 1 
of the same Code, where the value of such property does not 
exceed fifty rupees ; 

(^f) Assisting in the concealment or disposal of stolen pro- 
perty, under section 4x4 of tbe same Code, where the value of 
such property does not exceed fifty ruj>eos ; 

(y) Mischief, under section 437 of the same Code*'^; 

(A) House-trespass, under section 448 of the same Code ; 

(i) Insult with intent to provoke a breach of the peace, 
under section 504, and criminal intimidation, under sect ion 
506, of the same Code ; 

(/) Abetment of any of the foregoing ofl enccs ; 

(/i) An attempt to commit any of the foregoing offences, 
when such attempt is an oft'enee : 

Provided that no ease in which a Distri(‘,t Magistrate exm*- 
eises the special powers conferred by section 34 sliull be tried 
in a summary way. 

261 . The Local Government may confer on any Jhmch 
of Magistrates invested with the powers of a Magistrate of 
the second or third class power to try summarily all or any 
of the following offences ^ : — 

(a) Offences against the Indian Penal Code, sec^iions 2^77, 
*78, 379, 385, 386, 389, 390, 393, 393, 394, 334, 33^’> 

341, 4*6 and 447 j 

* That a Bo^c5h cBipowered undw ® Thai a Bench empowered under 

aeotion 260 can try only the oflfences section 361 can try only the 
named therein, see ai Suth. (Jr, la, named therein, seo ax »Suth. Or. X3, 
col. 3 ; <) Cah 96, col. 3 : 9 C^ul. <jCk 

* 10 Cal. 40B, 
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( 5 ) Offences against Municipal Aets^ and tlie conservancy- 
clauses of Police Acts, ijunisliable only with fine, or with 
imprisonment for a term not exceeding one month ; 

(c) Abetment of any of the foregoing offences ; 

[d) An attempt to commit any of the foregoing offences^ 
when such attempt is an offence. 

262. In trials under this chapter, the pi'oeediirc prescribed Procedure 

for summons-eases shall bo follow’ed in sumtnons-c'ases, and mons^nd 
the procedure prescribed for warrant-cases shall be followed warrant- 
in warrant-cases, except as lienMnatter mentioned. plicable. 

No sentence of iniprisonnn^nt for a tenii exeetHling three Pimit of 
months shall be passed in the ease of any conviction under 
this chapter"^. 

263. In cases Avhcro no app<*al H(‘s t he IMagistratc* <')r Kocord in 
Bench of Magistrates need not reconl tlu^ e.vuleiK'O of t,he 
witnesses or frame a formal charge ; but he** or ilu‘y sliall {filter is iu» 
in such form as the Local (Joverunuuit may direcft the follow- 

ing particulars ; — 

(a) the serial number ; 

(i) the date of the conimissum of the (>ff<ai<‘e ; 

(tf) the date of tlu^ report or eouiidaint ; 

(d) the name of the complainanf (if any) ; 

{(') the nainc; parentage and i*esld(‘nc<^ of the ac*cus(*d ; 

(/) the oKVik.'C (*omj)laint‘d of and tlie oHViu*e (if any) 
proved, and in cases <.*oming under (dause (//), <dause (^') or 
clause (/) of section 0,60 the value of the property in respect 
of wliich tlie olTtmcc has been (commit 

(//) accused and his e.xamination (if any); 

(/{.) the finding, and, in the case of a conviction, a brief 
statement of the reasons thereffir^ ; 

(/) the sentemic or other final order ; and 

(y) the date on which the proceedings terminated. 

* Thiw elttuao (which Wfts udded hy * The unfigiMtmto mwMt not depute 
the Select Coiamittco) refers only to tliia doty to a clerk, nor can he affix hiH 
Buhfitantivo aoutences, Jiot to caHcs Higuature to the record nr judgment 
where simple imprisonment ie ordered by a stiwnp, 6 Mad. 
as a process for enforcing payment of * Ho should so state tho reasons 
iine, 6 All 61 . Solitary oontinemout that tho High Court on revision may 
may ho imi)osed a« part of the »en- i^dge whether tlwre were sufficient 
tence m sunuuary trials, 6 All BiJ. materiak l»eforo him to support tho 
See sees. 414 , 515 . eonvlotlon, <5 C’al. 
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Kecordin 264 . Ill every ease tried summarily ])y a Magistrate or 
Beneh iji wliieli an appeal lies S such Magistrate or BoikjIi 
shall, before passing sentence, record a judgment embodying 
the Bubsianec of the evi<lenee^ and also the particulars men- 
tioned ill section 363. 

Sucli judgment sliall be the only record in cases coming 
within this section. 

Language 265 , llccords made under section 363 and judgments re- 
aLl^^dg- corded under section 364. shall bo written by the ])residing 
Biont. offu^or, eitlier in English or in the language o£ the Court, or, 
i£ the Court to which such presiding officer is immediately 
subordinate so directs, in such officeris mother-tongue. 

Dench may 'J'he Local Government may authorise any Bench of Magis- 
rweclio tratos em])0wered to try offences summarily to piuipare the 
aforesaid record or judgment by means of an officer ap])ointed 
in this belialf by the Court to which such is im- 

mediately subordiuaie, and the record or judguu^iit so pn^pa-ivd 
sha.ll be signed by each member of such J 5 eneh prtjstmi taking 
pari in the proceedings. 

CIIAPTEE XXTIL 

OF TKTALS BEFORE HXaU COURTS AND COURTS OF SESSION. 

J. — Preliminary . 

266 . In this eha))ter, except in sccitions 376 and'* 307, the 
dciined. expression ' High C<airt’ means a High Court of Judi<‘aiuro 
established or to be establislied under the twenty-fourih and 
twenty-fiftli of Victoida, chapter 104, and iindudes the Chi(‘f 
Court of the Panjab, and such other Courts as the C}ov<^rnor 
General in Council may, by notification in tlie Qaaik of India ^ 
decdarc to be High Courts for the purjxises of this ohaplor. 
fote 267 . All trials under this chapter before a Hig*h Court 

Court to l>o sliall he liy jury ; 

and, notwitlistanding anything lieroin contaimnl, in all 
criminal cases transferred to a High Court under this Ckxlij or 

* Bijo goes. 407, 415. tliiH roaaon; but if it oamiot bo din- 

* liot the subgfcanoo of overy sepa- posed of bccauflo of iliin <lofo<tt, Uie 

rate dei)osItion, 35 Butin Or. 6 , aot 3. Court should require the Magintrato 

If the direction in sec. 364 is not coin- to repair the dofoot, or ordor a re- 

plied with, the Court of ScHsion should trial, x All, 680. 

not quash the conviction merely for ^ Act X of i88(>, see. S. 
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tmder the Letters Patent of any Hig-li Court established under 
the twenty-fourth and twenty-fifth of Victoria, chapter T 04 , 
the trial may, if the High Court so directs, be by jury. 

268. All trials before a Court of Session shall be either ])y Tnals be- 

iury, or witli the aid of assessors Court 

269. The Local Government may, by order in the official Local 
Gazette^, direct that the trial of all offences, or of any ])ar- 

ticular class of offences, before any ('curt of Session, shall bo order trials 
by jury in any District, and may revoke or alter su<'li order, Om^rt of 

When the accused is charge<l at the same} trial wifh several •"^‘^ssion to 
offences of whicli some are and some are not trial)l(* by jury, ^*^*^^* 
he shall be tried by jury for such of those offeiH'Os as are triable 
by jury, and by the Court of Session, witlitlio aid of the jurors 
as assessors, for su(*h of ilunn as are not triable by jury‘h 

270. In every trial before a ('ourt of Session, the ])roseeu- (‘oudnet 
tion shall be conducted by a Public Pros<‘euior^. 

— Commenemeni of ProcmlhKjfi, 

271. When the Court is ready to <v>mnien(*<» tluj trial, the Oom- 
aecusccl shall appear or be brought. Ix^fore if., and tlu^ (harge 
shall be read out in ('ourt and explained to him and he shall 

be asked whether he is guilty of the ofTem^e cluarged, or claims 
to ho tried. 

If tluj a<icased ph‘ads guilty tlio plt‘a shall ho iwmhd Plo^of 
and lie may be eonvi<*ied tliCKion 'h 

272. If tile ac<‘used Houses to, or does not, plead, or if ho Refuf**! ti> 

claims to bo tried, the Omrt shall proceed to choose jurors or ^ 1 ,^ 
assessors as liercdnafter dirccited and to t.ry the (.*as(‘ : tried. 

Provided that, subject/ to the right of objection beroinafter Trial by 
mentioned, the same jury may t.ry, or the same assessors may 
aid in the trial of, as many accused persons successively as tlic of several 
Court tliinks fit. 


of trial 
bo fore 
Court of 


‘ But «oo soc. 53^. 

* kSeo the notificatioxiB uxentioned 
in the Appendix to tbo Oode. 

® Act X of 1886, 8ec» 9, 

* f 3 eo. 4, cl. (m)f Hupra. 

® 5 Cal. 820 : 9 Mad. 6x. 

® not Mb counsel or pleader, 13 
Sutb. Or. 42, 

’ An admission which does not 
VOL. II. 


comprise all the elements of the charge 
is not «uch a plea, 7 C?al. 96 : 1 1 Cal. 
410. 

7 Cal. 96. The record should lie 
in iho language in which the jdoa is 
conveyed to the (Jourt by the inter.* 
protor, 5 Cal. Bad. 

^ Wtere there has been a previous 
conviction, ikjc bco. 310, infra. 


offenders 
in succes- 
sion. 


M 
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Entry on 273. In trials before the High Coin-t^ -wlien it appears to 
the High Couit at any time before the commencement of the 
clnirge. trial o£ the person charged, that any tjharge or any portion 
thereof is clearly unsustainable, the Judge may make on the 
charge an entry to that effect. 

Effect of Such entry shall have the effect of staying proceedings upon 
eatry. charge or portion of the charge, as the case may be h 


C. — CJioo%hig a Jurg. 

Kumber of 274. In trials before the High Court the jury shall consist 
jury. persons. 

In trials by jury before the Couit of Session, the jury sliall 
consist of such uneven number not being less than three, or 
more than nine, as the Local Government, by order applicable 
to any particular district or to any particular class of offieiiees 
in that district, may direct 


Jury for 276. In a tiial by jury, before the Court of Session, of a 
prions not not being an European or an American, a majority of 

Europeans tlie jury shall, if ho SO desires, consist of persons who are 
Sns.^ ” neither Europeans nor Americans. 


Jurors 276. The jurors shall be chosen by lot® from the persons 
byXr summoned to act as such, in such manner as the High Court ^ 

may from time to time by rule direct : 

Proviso. Provided that — 


Existing Jirsly pending the issue under this section of rules for any 
pracUce. Court, the practice now prevailing in such Court m respect to 

the choosing of jurors shall be followed ; 

Persons secondly ^ in case of a deficiency of persons summoned, the 

noTStend jurors required may, with the leave of the Court, 

iog. he chosen from such other persons as may be present®; and 
Trials be- thirdly ^ in the Presidency-towns — 

ei!i jarors. (^) ^ accused person is charged with having committed 
an offence punishable with death, or 

(5) if in any other ease a Judge of the High Court so directs, 
the jurors shall be chosen from the special jury list herein- 
after prescribed. 


^ Bat it is not an ac<iuifctal for tb© ® i Bora. 4 C 2 , 

purpose of sec. 403 ; see the explana- * See sec. 266 , supra, 

tion to that section. ^ Oi the English practice of award- 

* See the notifications mentioned ing a iale^ 4 e oircumiantibus, 

in the Appendix to this Code. 
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277 . As each juror is chosen, liis name shall he called Names of 
aloud, and, upon his appearance, the accused shall be asked if 

he objects to be tried by such juror. 

Objection may then bo taken to such juror by the accused or OLjectiou 
by the prosecutor, and the groimds of objection shall be stated : 

Provided that, in the High Court, objections wdthout Objection 
grounds stated shall be allowed to the number of eight on grounds 
behalf of the Crown and eight on behalf of the person or all stated, 
the persons eliarged. 

278 . Any ol)joc‘tion tak(*n to a juror on any of tlie follow- CrrouTids of 
ing grounds, if made out to the satisfa(‘tiou of the Court, shall 

be allowed : — 

{a) some presumed or a<4ual partiality in the jtiror^; 

{b) some personal ground, such as alienage*, dencumey in llie 
qualification required by any law or rule having ilu* force of 
law for the time being* in fon^^, or Inang under the age of 
twenty -one or above the age of sixty y(«n's ; 


^ The following' list of of 

clialleuge, taken from tho New York 
Oodo of (jriminal Procoduro, § 377, 
with some slight omisHions and verbal 
changes, illuHtratos tho prosuiiicd par- 
tiality hero montiouod : — 

I. Consanguinity or aflinity, within 
the ninth degrees to the i^THon alleged 
to ho injured by the criuie chargotl, 
or on whose oomplajxi.t tho proB<*({uti<m 
was instittitod, or to the aocuHoil. 

a. Bearing to him the relation of 
guardian or ward, attorney or cl lent, . . . 
master or servant, laxidlord or tonuufc, ... 
or being in his employjuont on wages. 

3. Being a pai-ty a<LvcrHC to tho ac- 
cused in a civil suit, or having com- 
plained against, or been accused by 
Inm, in a criminal prosecution. 

4 Having served on a coroner’s 
jury which ijiquirod into the death of 
the pei'son whose death is the subject 
of the charge. 

5. Having served on a jury which 
has tried another person for tho crime 
with which tho accused is charged. 

< 5 . Having 1 >een one of a jury for- 
merly sworn to try the same charge and 
whose verdict was set aside, or which 
was discharged without a verdict. 


7. If the criiiKi oliargod ha pun- 
ishablo with death, tho entertaining 
of Hueh coiweiontiruiH opi ni(mH hh w<»ul(l 
preclmlohis limUng theiujcused guilty. 

* Actual partiality ’ is Huoli aHtato of 
mind oil tho part of the juror, in re- 
foronet} t<» tho or to either party, 
as KtttiHiicH tin* Gourt, in tho oxonuHO 
ofas<»uiid discretion, that he eauriot 
try tho issue impartially and without 
prejudice to the substantial rights of 
the piirty cludlengiug. But iho pre- 
viems expresshm or iformati<ui of an 
opini(rti or impresBitm with reference 
Ui tho guilt or innocence of tho ac- 
cnsctl, or a preseut opinion or impros- 
sioa in reference thereto, is not a 
sutflciont ground of challenge for 
actual partiality, to any person other- 
wise legally qualified, if he declare 
on oath that ho believoa that such 
opinion or impressioxi will net in- 
fluence his ver<Iiot, and that ho can 
render an impartial verdict accord- 
ing to the ovidonce, and tho Court is 
satisfied that he docs not entertain 
such a present opinion or impression 
as would influonoe his verdict, Hee 
N. T, Or, Proc, Code, 5 376. 


H a 
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(c) his having by habit or religious vows relinquished all 
care o£ worldly affairs ; 

(d) his holding any office in or under the Court ; 

(e) his executing any duties of police or being entrusted 
with police-duties ; 

(/) his having been convicted of any offence which, in the 
opinion of the Court, renders him unfit to serve on the jury; 

(^) his inability to understand the language in which the 
evidence is given, or, when such evidence is interpreted, the 
language in which it is intei’preted ; 

iji) any other cii’cumstance which, in the opinion of the 
Court, renders liim improper as a juror. 


Decision of 279, Every objection taken to a jui*or shall bo decided by 
objection. Court, and such decision shall be recorded and bo final. 


Supply of 
place of 
juror 
against 
whom ob- 
jection 
allowed. 


If the objection is allowed, the place of such juror shall be 
sujjplied by any other juror attending in obedience to a 
snimnons and chosen in manner provided by section ; or, 
if there is no such other juror present, then by any other 
person present in the Comt whose name is on the list of 


jurors, or whom the Court considers a proper person to serve 


on the jury, provided that no objection to such juror or cither 


person is taken under section 2^78 and allowed* 


Foreman 280. When tho jurors have been chosen, they shall aj)i>oint 
one of their number to ho foreman. 

The foreman shall preside in tho debates of the jury, deliver 
the verdict of the jury, and ask any information from tlui 
Court that is required by the jiuy or any of the jurors. 

If a majority of the jury do not, within sucli time^ as tho 
Judge thinks reasonable, agree in the appointment of a fore- 
man, he shall be apijointed by the Court. 

Swearing 281. When the foreman has been appoinitid, the jurors 
of jurors, xmder the Indian Oaths Act, x873'^. 

Procedure 282. ]i; in the course of a trial by jury, at any time before 
return of tlie verdict, any jxiror, finm any sulTlci<int <'ause, 
^'6tt<l, etc. is prevented from attending throughout the trial, or if any 
juror absents hunsolf, and it is not practicable to enforce his 

^ Act X of 1673 . The Bombay nofc be sworn, 3 Bom. IT, (J,, (Jr. (Ja. 
Bigb Court had ruled that In trials 5 ( 5 , and sco 8 Ben. 56 ^, pur Jack- 
beforo Sessions Courts tho jurors need son J. 



C^HAPTER XXIII. TRIALS BEFORE HIGH COLTRTS, ETC. 1 65 


attendance, or i£ it appears tliat any juror is unable to under- 
stand the language in which the evidence is given, or, when 
such evidence is interpreted, the language in which it is inter- 
preted^, a new juror shall he added, or the jury shall bo 
discharged and a new jury chosen. 

Tn eaeli o£ such cases the trial shall commenc*e anew. 

283. The Judge may also discharge the jury whenever the 
prisoner becomes incapable of remaining at the bar. 

1). — ChooHinf) 

284. When iho trial is to Ixi held with the aid of assessoi's, 
two or more shall bo chosen, as the Judge thinks fit, from the 
persons summoned to ac*,t as such. 

285. Ifj in the course of a trial with the aid of assessors, 
at any time before the finding, any assessor is, from any 
suiEeiont cause, prevented from attending* throughout the trial, 
or absents himsclF, and it is not pra(‘tieable to enfor<*e his 
attendance, the trial shall proceed ^v^ih iho aid of ilie other 
assessor or assessors. 

If all the assessors are prevented from aiti'nding, or absent 
themselves, the ])ro<‘ecdings shall bo slayctd, and a now trial 
shall bo held with tlic aid of fresh assi^ssors. 


Jpl , — Trial to dom of Cann for ProamUioii and Jhfmoo, 

286. When tlio jurors or assessors have bcim chosen, the 
prosecutor shall open his ease by reading from the Indian 
Penal Code or other law the description of the offence charged, 
and stat;ing shortly by what evidence he (jxpeets to prove the 
guilt of the accused. 

Tlie prosecutor shall then examine his witnesses 

287. 'I^h(i examination of the a(^<‘nsed duly recorded by or 
before the eommitthig Magistoto shall be tendered by the 
prosecutor and road as evidence'''. 


* ThiaproviBum as tr) language was 
insartod by tbe Holect GowmiUwo. 

^ It is not enough to put in the 
depositione and allow the witnesses 
to be cross-examined upon them, 9 
Mad. 83. When tbo ptiblic prosecu- 
tor does not call a witness because he 
would not in his (the proaeoutor’a) 
opinion spoak the truth or support 
hip case, the prosecutor should explain 


his reason to the Court and offer to 
put tho witness in the box for cross- 
examination, 7 All. 904. Where there 
has been a previf)U8 conviction, see 
sec. 310. 

8 before the accused is called up 
to enter on his defonoo. Tt must of 
course be first proved that the accused 
was the person who was examined 
and gave the deposition, 11 (Jal. 580, 


Discharge 
of jury in 
case of 
prisoner’s 
sickness. 

Assessors 

how 

chosen. 

Procedure 
when as- 
sertsf>r is 
unable to 
attend. 


Opening 
case for 
prosecu- 
tion. 


Examina- 
tion of wit- 
nesHOft. 

Examina- 
tion of ac- 
cused be- 
fore Magis- 
trate. 



i66 


THE CODE OF CBIMINAL PBOOEDIIRK. 


Evidence 
at preliini- 
nary in- 
quiry. 


Procedure 
after ex- 
amination 
of wit- 
nesses for 
prosecu- 
tion. 


Befence. 


288. The evidence of a witness duly taken ^ in the presence 
of the accused before the committing Magistrate may, in the 
discretion of the presiding Judge if such witness is produced 
and examined, be treated as evidence in the ease 


289. When the examination of the witnesses for the prosecu- 
tion and the examination (if any) of the accused are concluded, 
the accused shall be asked whether he means to adduce evidence. 

If he says that he does not, the prosecutor may sum up his 
case j and if the Court considei’s that there is no evidence that 
the accused committed the offence, it may then, in a case tried 
with the aid of assessors, record a finding, or, in a case tried 
by a jury, direct the jury to return a verdict, of not guilty. 

If the accused or any one of several accused says that ho 
means to adduce evidence and the Court considers that tlieiu^ 
is no evidence that the accused committed the offence, the 
Court may then, in a case tried with the aid of assessors, 
record a finding, or, in a case tried by a jury, direct the jury 
to return a verdict, of not guilty. 

If the accused or any one of several accused says that lie 
means to adduce evidence, and the Court considers tliat there 
is evidence that he committed the offence, or if, on liis saying 
that he does not mean to adduce evidence, the prosecutor^ sums 
up his case and the Court considers that there is evidence that 
the accused committed the offence, the Court shall call on the 
accused to enter on his defence. 

290. The accused or his pleader may then open his case, 
stating the facts or law on which he intends to rely, and 
making such comments as he thinks necessary on the evidence 
for the prosecution. He may then examine his witnesses (if 


* As to the proRUjnption thcit the 
evidence was duly taken, see the 
Evidence Act, sec. 8o. 

* The exercise of this discretion by 
a Sessions Judge is of course open to 
revision by the High Court on appeal, 
XI Bom, H. 0 . 282, per West J, 

® 9 Had* 85. lliis section does 
not enable a Court trying a cause to 
take a witness’s deposition bodily froni 
the Magistrate’s record, and to treat 
it as evidence before itself, 7 All. 863, 
approving of Phear J.’s remarks iu 


12 Ben. App, 15, Tho Judge should 
put to the witnesses whom ho pro- 
poses to contradict by their former 
statements the whole or such por- 
tions of their de];>ositxons as he in- 
tends to rely upon in Ins deciHioii, ho 
as to afford them an opportunity of 
explaining their meaning, or denying 
that they had made any such state- 
ments, and so forth, 7 All, 86$ -4, 
per Straight J . 

* ti Bom. II. C. J03. 
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any) and after tlieii* cross-examination and re-examination 
(if any) may sum up liis case. 

291. The accused shall he allowed to examine any witness B%lit of 
not previously named by him^ if such witness is in attendance; 
but he shall not, except as provided in sections 211 and 231 , nation and 
be entitled of right to have any 'witness summoned, oilier than of 
the witnesses named in the list delivered to the Magistrate hy nesses, 
whom he was committed for triaP. 


292. If the accused, or any of the accused, has stated, Prosecu- 
when asked under section 289 , that he moans to adduce 
evidence, the prosecutor shall be entitled to reply 

293. Whenever the Court ihinks that the jury or ass(^ssors View by 
should view the place in whi(ii the offence (iiarg‘(Ml is h‘g’ed 

to have been (tomniiitod, or any ollutr ])laee in wbi(‘b any 
other transaction matiiiial to the trial is allej^cd io liavo 
occurred, the (kmri sliall make an order io iliai. elTeei., and the 
jury or assessors shall be conducted in a body, lauha* the (*aro 
of an officer of the Court, io such j)la<*c, wlii<*li shall 1)0 sliowu 
to them by a person a])point(*(l l)y ilu» ('ourt. 

Such officer shall not, except with the p(‘nnission of the 
Court, suffer any other ])(‘rson to sj>(‘a.k to, or hold any <*om- 
munication with, any of the jury or assessors, and, unless the 
Court otherwise directs, ihey shall, when the view is fiuislui<l, 
be immediately (‘onduciod ba(*k into (kaui. 


294. If juror or assessor is ])erriona,lly a.<*quaintcd with any Wlienjwm 
relevant fact, it is bis duty to inform the Ju(lg*e that Hwh is the 

case, whereupon he may be swoni, examiiK^d, erosH-{aamin(‘d 
and rc-exaiminod tu the same manner as any other witn(iss. 

295. If a trial is adjourned, the jury r>r assessors shall or 

attend at the adjourned sittinj^, and at every ^nibscquent at 
sitting, until the conclusion of the trial ^ i^djoumed 

296. The Ilij^^h Court may, from time to time, make rules ^ j^ooking-up 
as to keeping the jury iogether during a trial before such 

^ The J udgo however may, if ho boo. 389 that ho meant to adduce ovi- 
thinks fit, permit the swnmonmg of denoo and on further consideration did 

witnoBses not so named, 8 All, <568. not do bo, the Court should not from 
^ In applying geos. 2B9 and 292 the this circiimBtance make a presun^vtion 
construction most favourable to the adverse to him, loOal. 140. 
prisoner should be adopted, xo Oal. • See secs. 318 and 332, infra. 

1024; ^ud see 14 Old. 245. Where * Bee the limiUiij Oo'nernmanl Qa* 

the accused stated when asked under 24th June 1875, 1’art I. p.653. 
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Coui't lasting for more tlian one day^ and^ subject to such 
rules^ tlie presiding Judge may order whether and in what 
manner tlie jurors shall be kept together under the charge o£ 
an ofl0.eer of the Courts or whether they shall be allowed to 
return to their respective homes. 

F. — Conchmon of Trial in Cam tried hy Jury, 

Charge to 297 . In cases tried by jury^ when the case for the defence 
and the proseeutor^s reply (if any) are concluded^ tlie Court 
shall proceed to charge the jury^ summing up the evidence for 
the prosecution and defence and laying down the law by 
which the juiy are to be guided 


* The J udge should give a full and 
detailed statement of the evidence on 
both sides; he should point out the 
legal bearing of it, 3 Suth. Cr. 69; 
and what weight the jury ought to 
attach to the several parts. His 
omission to do so, if the accused is 
thereby prejudiced, amounts to such 
an error in law as would justify a 
Court of Appeal in setting aside the 
verdict, 5 Bom. H. 0 ., Or. Ca. 85, 
94; and see 9 Suth. Or. 51. He 
should tell the jury what are the 
principal jjoints in the evidence, and 
how they bear for or against the pri- 
soner, 6 Suth. Cr. 72 : 25 Suth. Cr. 54. 
He may warn them not to disbelieve 
a mass of otherwise consistent evi- 
dence because in minor and imma- 
terial points the witnesses made dif- 
ferent statements, i Suth. Cr. 17. 
Of coiurse, where there is no legal evi- 
dence for the prosecution, the judge 
should direct the jury to acquit, 7 
Suth. Or, 39. If it be necessary to 
refer to a previous conviction of the 
accused, he should tell them to try 
the present case on its own merits, 
and warn them not to allow the pre- 
vious conviction to influence their 
minds, 6 Suth. Or. 64, per Norman J. 
He should not give a positive opinion 
as to the guilt or innocence of the 
prisoner, as Native juries are too apt 
to follow it, without paying any atten- 
tion to the facts of the case, i Buth. 
Or. 26, per Glover ,7. ; but see Suth. 
1864, Or. 5, per, J’ackson JT, Nor 


should he tell the jury that the pri- 
soner had previously been of had 
character, 10 Suth. Or. 39. Nor should 
he suggest that tlie prisoner bo re- 
commended to mercy, 14 Suth. Cr. 46. 
Nor should he say that a witiicHS i.** 
deserving of credit when there i h no evi- 
dence on the subject, lo Suth. CV, 58. 

* so far as to make them under- 
stand the law as bearing on the 
facts, 8 Cal. 75 t, per Field , 7 . For 
instance, where the prisoner is 
charged \mder sec. 304 of the Penal 
Code, the .) udge should point out the 
distinction between the two olassoH of 
culpable homicide mentioned in that 
section, and direct them to And 
specially under which, if either, the 
prisoner was guilty, 6 Ben. Appx. 
8(>, So on tho trial of prisoners for 
the offence of belonging to a gang of 
persons associated for the purpose of 
habitually committing thefts (Penal 
Code, sec. 401), the Judge should 
point out clearly, i. the necessity of 
proof of association, and, 2. the need 
of proving that that association was 
for the purpose of habitual theft, and 
that habit is to be proved by an 
Aggregate of acts, 6 Mad. H. 0 . 12i. 
So where the evidence of an accom- 
plice is uncorroborated, the Judge 
should tell the jury that it is unsafe 
and contrary both to prudence and 
practice to convict on such evidence, 

6 Bom. H. 0 ., Or. Oa. 57: see, too, 

I Mad. 394: 1 Boih, ^75 i 31 Huth. 
Cr, 69; and, whore the accomplice 
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298. In such oases^ it is the dutj of the Judge — Duty of 

(< 35 ) to decide all questions of law arising iu the course of 
the trials and especially all questions as to the relevancy of facts 
which it is proposed to prove, and the admissibility of evi- 
dence"^ or the ]3ropriety of questions asked by or on bc^half of 
the parties; and, in liis discretion, to prevent the production 
of inadmissible evidence, whether it is or is not o}>jecded to by 
the ^jarties ; 

{h) to decide upon the meaning and construction of all 
documents given in cvideiK'C at the trial - ; 

(c) to decide upon all matters of fa(d. w]ii(‘h it may bo 
necessary to prove in onltn* to emdde evuleiu'c of particular 
matters to l>e given ; 

{(I) to decide wlutli<‘r any (jucstion which aris(s is for liim- 
self or for the jury, and ujam this j)oint his decision shall bind 
the jurors 

The Judge may, if be thinks proper, in the <*ours(‘ of lus 
summing up, express to the jury his (Opinion tipon atiy (imsthm 
of fact, or upon «any qucfstion of mixed law and fael, rehwant 

to the proceeding^, ,,, , . 

^ Jirmlrutwi'fs, 

(«) It is 3 >ro|)oscd to prove a staieinent made by a person tioi 
being a wi1n<‘,>-s iu thc‘ caH(j, on the ground that circmnMances arc 
])roved which render (widence of mich siutement adinissible. 


Rpeal^s ttH iwa or inor<« jxthous 
having l)<‘on <ioncoriie(l Su the h:uikj 
oilVnce, that his fcoHtiraony Khotihl ho 
coiifirniod an to all tho prlHonorH, not 
(July aH to tlio ciroumKiauces tins 
hut also as to the iclcntity of fcho 
priHoyerH, 3 2*»oin. 11. 0., dr. <ta. 57. 

But the Hhoulfl u(tt argiio 

and dispOHo of legal ohjo<?tionH ralwtal 
hy the priBoner^H coauHcl, H >Suth. < ir. 
HS, col. I. He should ‘ lay down ’ tho 
law, but not <IiHcuas it, Hoo 8 (Jab 

As to sotting a«ado a verdict whoro 
the Judge has misdirected tho jury, 
see sees. 4^3, cb 537 * The question 
for the Appellate Court to considcf i« 
whether tho tendency of tho charge 
has been upon the whole to givo a oor* 
Toct or an incorrect direction to the 
mind of the jury. ‘ It would he wrong 
to oriticiso the direction of a Judge in 


a Alufaswal (‘nurt us if it wore the 
clmrgo of a J ud;4(* in an Kiiglirth 1 Jourt 
of Aiwj'jso, 12 Sutli, Cr. 80, per Jack- 
«tm J . 

* Ah c. g. whether a commuiuoation 
IK |>nvjU‘gt*d or n«»t, 10 Sufcb, Or. 14. 

’•* Thtu’o in ni» exircption iu case of a 
libel or a throatcuing letter ; hoc iu 
ICugland, Taylor, §§ 46 ^ 47, 

® liH, for iustance, when the ques* 
tion is whether a <W)afeMsion Hhotild be 
excludo<l on ftccount of some previous 
ilircat or proxuisa, Taylor, § 23. 

^ Het* more as to the duti(js of a 
J udgfl, 20 Huth. ( Jr, 41, per Marhby J , 

* But where the jury say they arc 
uncertain as to the section of tho 
Tmal Code applicable to tho case of 
one <if the priHoners, the J udge ought 
not if) hand them a copy of tiio Code 
leaving them to decide under what 
section the oifbnoe fell, 14 Cab 164. 
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It is for the Judge, and not for the jury, to decide ‘whether the 
existence of those circumstances has been proved. 

{b) It is proposed to give secondary evidence of a document the 
original of which is alleged to have been lost or destroyed. 

It is the duty of the J udge to decide whether the original has 
been lost or destroyed. 

Duty of 299- It is the duty of the jury — 

(a) to decide which view of the facts is true, and then to 
return the verdict which under such view ought, according to 
the direction of the Judge, to be returned; 

(5) to determine the meaning of all technical terms (other 
than terms of law) and words used in an unusual sense which 
it may be necessary to determine, whether such w^'ords occur 
in documents or not ^ ; 

(c) to decide all questions which according to law are to bo 
deemed questions of fact ^ ; 

(r?) to decide whether general indefinite expressions do or 
do not apply to particular cases, unless such expressions refer 
to legal procedure, or unless their meaning is ascertained by 
law, in either of which cases it is the duty of the Judge to 
decide their meaning. 

JUusi/rations, 

(a) A is tried for the murder of B. 

It is the duty of the Judge to explain to the jury the distinction 
between murder and culpable homicide, and to tel) them under what 
views of the facts A ought to be convicted of murder, or of culpable 
homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facts is true, 
and to return a verdict in accordance with the direction of the 
J udge, whether that direction is right or wrong, and whetJier they 
do or do not agree with it \ 

(h) The question is whether a person entertained a reasonable 
belief on a particular point, — whether work was done with reason- 
able skill or due diligence. 

Each of these is a question for the jury. 


1 Tftylor, § 45. 

® e. g. wlietlacr a provocation was 
grave and sadden enough to prevent 
the offence from amounting to mur- 
der (Penal Code, sec. 300), ix Cal. 
412. The jury decide whether the 
accused has been previously convicted, 
21 Suth. Or. 40. 

3 When the eadstenco of a speciiic 
intention is essential to the com- 


mission of a crime, it is probable 
(though the law nowhere says so) that 
the jury, in deciding whether an 
offender had that intention, should 
take into account the fact that he was 
drunk when he did the act which, if 
coupled with that intention, would 
constitute such crime. Sec Htephenfe 
Digest, art. 29. 
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300. In oases tried l>y jury, after the Jiicige has finished Retii-e- 
his charge, the juiy may retire to consider their verdict. insider. 

Except with the leave of the CJmii*t, no ]jcrson other than 
a juror shall speak to, or hold any connnuniciition with, any 
member of such jury. 


301. When the jury have <‘onsidered their vc‘r(li('t, Ihe Bcllyory of 
foreman shall inform the Judge wliat is tlioir verdict, or wliat 

is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may require Frocednro 
them to retire for further cousideratioTi. After such a period 

as the Judge (*nnsid(‘rs reasonable, the jury may d(diver their 
verdict, although they ar<‘ not unanimous. 

803. Unh^sH otherwisis (irdered by the fourt, the jury sliall Vonlirt 
return a verdhit"* on rill th(M*harges on wliich the ac<'Us<*(l in 
tried, and the Judge may ask them siudi (piestions as are (jiu(‘sUon- 
neecssary to as(*crtaiu whai tlunr v<*r<liet is-, “'K 

Such questions and t.iu^ answi*rs to tluMU shall be re(*ord(Hl. Qti<*sti<aiK 

iSc iumwcrH 

304. WhfUi by a(jc*ident or mistake a wrong verdi(d. is r(‘eor<l<'<i, 
delivered, the jury may, befon^ <»r immediately arti‘r it- is n*- 
corded, amend the verdict, and it shall stand as ultimabdy 
amended. 


305. When in a case trhul before a High (‘ourt the jury 
are unanimous ir\ their o])iniou, or wluai as many as six are of 
one oinniou and the Judgi^ Jigrcics with them, the Judges shall 
give judgment in aceordance with such opinion. 

When in any such ease thci jury a.r^^ satisfitHl that they will 
not be unanimous, but six of them are of one opinion, the 
foreman sliall so inform the Judge. 

If the Judge disagrecH with the majority, ho shall at once 
discharge the jury. 

If there arc not so many as six wlio agree in opinion, the 
Judge shall, after the lajiseof such time as ho thinks reasrmable, 
dischargij tlio jury. 


Vi-rJict 
m iii^h 
( ^>nrt 
when tr> 
prevail- 


of jury 
iu other 


* 571 any fonn they thitik fit, ft Ben. majority atal it« opiiiion, that ho 

657 ? 6 ^ 3 * may have the opportunity of accepting 

* 2t Huth. Or* X, and 8oe 9 Oal, or rotoing that opinion aa a verdict, 

But ho should not make minute In- according m itooinoidoa with Iuh own 
fjuirios to learn the nature of the opinion or imfc, 10 Oal, 1^4. 
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Verdict in 
Court of 
Session 
when to 
prevail. 


Procedure 
where 
Sessions 
Judge dis- 
agrees 
with ver- 
dict. 


Ke-trial of 
accused 
after dis- 
charge of 
jury. 


306. When in a ease tried before the Court of Session the 
Judge does not think it necessary to express disagreement 
with the verdict of the jurors or with a majority of the jurors^ 
he shall give judgment accordingly. 

If the accused is acquitted, the Judge shall record judgment 
of acquittal. If the accused is convicted, the Judge shall pass 
sentence on him according to law. 

307* If in any such case the Sessions Judge disagrees with 
the verdict of the jurors, or of a majority of the jurors, on all 
or any of the charges on w^hich the accused has been tried, so 
completely that he considers it necessary for the ends of justice 
to submit the case to the High Court he shall submit the 
ease accordingly, recording the grounds of his opinion, and, 
when the verdict is one of acquittal, stating the offence which 
he considers to have been committed. 

Whenever the Judge submits a case under this section, he 
shall not record judgment of acquittal or of conviction on any 
of the charges on which the accused has been tried, bathe may 
either remand the accused to custody or admit him to bail. 

In dealing with the case so submitted the High Coui’t may 
exercise any of the powers which it may exercise on an appeal*^ ; 
but it may acquit or convict the accused of any offence of 
which the jury could have convicted him upon the cliargc 
framed and placed before it; and, if it convicts him, may pass 
such sentence as might have been passed by the Court of 
Session^. 


G. — Be4rial of Amised after DiscJiarge of Jury. 

308. Whenever the jury is discharged, the accused shall be 
detained in custody or on bail (as the case may be), and shall 
be tried by another jury, unless the Judge considers that ho 


^ 2 Bom. 526, 527. 

* II Ben. 19. It may, for example, 
send for additional evidence and deal 
witli the case generally; see chap, 
xxxi. 

* This casts the functions both of 
the J U( 3 ge and the juiy on the High 
Court, and thus di^erentiates its 
position veiy widely from that of the 
superior Courts in England, i Bom, 

13, per West J., on the corre- 


sponding clause of Act X of 1872. 
Kcvertheless, the High Court sliould 
not set aside the vcrtlict of a jury 
unless it be perverse and patently 
wrong, or may have been induce<l ])y 
an error of the Judge, ibid. 8ee 9 
Cal. 53 : II Cal. 85 : 10 Bom. 497. 

That a trial is not * concluded’ 
until jiidgmont and sentence arc 
passed, see 9 All. 424, and L.Il., 9 
Q.B. 350. 
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should not be re-tried, in which ease the Judg*e shall make an 
entry to that effect on the cliargc, and sueh entry shall operate 
as an acquittal. 

jy ; — Conclusion of Trial hi Cases Irled wUh Jssessors, 

309. Wlien, in a case tried with the aid of assessors, Delivery 
the case for the defence and the proscuailor’s reply (if any) 
are concluded, the Court may siun up tlui evidt‘iie<j for the atisoasors. 
prosecution and defence^, and shall then require (‘luth^ of 
the assessors to state his opinkm orally, and sliull record such 
opinion^. 

The Judge shall then give jmlgnieni ; in doing so shall .Tiidgmout. 
not be bound to conform to the opinions of fin* assessors. 

If the accused is convietted, tlui Judgii sliall ])ass seiit(in<*e 
on him according to law. 


7 . — Procedure in Case of iirmo vs Oonrlefion. 

310. Ill the (»ase of a trial by jury or with 1h(» aid of asses- ProcjJtiro 

sors, where the accused is (*hju*g<ul with an on*(*n(*t^ <;oiiimitU‘d 

after a ])rcvious conviction for any olTenee the procedure laid <!onvk- 

iiun. 


* 7 Ben. 63. The ohjcvit of thin [>ro- 
vision is to ciaihlo the tSusHioiiH thuljLfo 
in long or intricati* (^ilhck to place the 
evidences in an iutolllgiblo fonn uh 
to assist the assoMHors in arriving at a 
reasonable coiichision, 9 < )al. >^76. Al- 
though there was ami is no provision 
requiring the Ju<lg<} to charge the 
assessors or Jay down tJio law, the 1 1 igh 
Court of Madras (4 Mad. 1 f . < Ru- 
lings, vii) thought that, in oases turn- 
ing on the ovi<len<!e of an accompHce, 
the J udgo sliould inforui the aHWWKors, 
first, that there is no rule of law pr<*- 
hibiting the conviction of an otfemit^r 
upon the unoorrob(»rato(l evidonco of 
an accomplice ; secondly, iJiat, us a 
general rule, it is otmsiderod unsafe 
to convict iqjon such evidence; and, 
thirdly, to point at any circumstanccn 
in the particular case which, in ih© 
opinion of the J udge, atfonl a aulll- 
oiont reason for relying upon the 
evidence in that caac, Ho in capital 
cases, the J udgo ehoold explain the 


dilfortuKVi butwtMut r.ulpablo homicido 
and inurdi‘r, 3 Suth. <'r. tS, St) 
whore the pnsMm*r plrads not guilty, 
and the ihiblie iVoSHUiior iloes iu>t 
oiliT ovidoueo in Mupi»orl of the 
ehargif, the Judgt‘ <mgljt tt> instruct 
the aHH0HK<u’H tiiat tlmy are hound 
io find the prisojicr not guilty, 4 
Mad. n. C., UulingM, xxxix^ Ami he 
should call their attention tt> gross 
diHorepunuius ami imfs^ssiblc mis- 
Httttemeiitw mmie by witnesses, if the 
assessors failed to notice them, 5 
Huth. Or. 70, 7i, eoh i. 

* The iJourt Hlnudd not receive tlio 
opinion of all the osaCMSorfl couibined, 
as (lelivcrcd through one of tlioun 

* Ife must record the grounds of 
OAcli aMHCHHor’s opinions, 3 Hutlu (Jr. 6, 
whoUier the prisoner is fiO({uittod or 
oottviidod, >See« 4 f 7 .Bom. II. (J., Or. 
Oa, Ha (1870). 

* Not nooossarily at onoo; sec sec. 

$ 66 , i»fr*i. 
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down in sections 305, 306 and 309 shall be modified 

as follows : — 

(а) The part of the charge stating the previous conviction 
shall not be read out in Courts nor shall the accused be asked 
whether he has been previously convicted as alleged in the 
charge^ unless and until he has either pleaded guilty to^ or 
been convicted of ^ the subsequent offence. 

( б ) If he pleads guilty to^ or is convicted of ^ the subsequent 
offence, he shall then be asked whether he has been previously 
convicted as alleged in the charge. 

{c) If he answers that he has been so previously convicted 
the Judge may proceed to pass sentence on him accordingly ; 
but, if he denies that he has been so previously^convicted, or 
refuses to, or does not, answer such question, the jury or the 
Court and the assessors (as the case may be) shall then inquire 
concerning such previous conviction, and in such case (where 
the trial is by jury) it shall not be necessary to swear the 
jui’ors again h 


J . — Lid of Jnron for High Co%iH^ and swnmonmg Juror^f 
for that Court 


Jurors’ 

book. 


Exemption 
of special 
jurors. 


311 . In each Presidency-town, the jurors^ book for the 
year current when this Code comes into force shall be taken 
as containing a coiTect list of persons liable to serve as jurors 
under this chapter. 

Those persons whose names are entered in the jurors^ book 
as being liable to serve on special juries only shall be deemed 
to be persons privileged and liable to serve only as special 
jurors under this chapter during the year for which the said 
list has been prepared. 


Number of 312 . The names of not more than four® hundred persons 

entered in the special jurors^ list. 

lists of 313 . The Clerk of the Crown shall, before the first day of 
April in each year, and subject to such rules as the High 
dal jurors. Court from time to time prescribes prepare — 


1 Of. 6 & 7 wm. IV, c, I r I (Arcli- « Act V of 1887, sec. 2. 

bold, p. 1050), by wbicb this section ® See Fori St Oeorgo 

was suggested. plement, 25th April, 1876. 
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(а) a list of all persons liable to serve as common juroi-s ; and 

(б) a list of persons liable to serve as s])ecial jurons only. 

Regard stall bo bad, in the jireparation of (bo hitler list, to 
the property, character and education of the persons whose 
names are entered therein. 

No person shall be entitled to liave his name entered in the 
special jurors' list merely because ho may have been eniercKl in 
the special jurors' list for a previous year. 

The Governor General in Council in the cas(! of tie; IH'di 
Court at Calcutta, and, in the case of other High (Vmrf.s, tlie 
Local Government, may exempt any sahirii'd (dlLcer of fJovern- 
ment from serving as a juinr. 

The Clerk of the Crown shall, subj.vt io such rules as DiKopction 
aforesaid, have full discretion <0 pri'jjan* the said lists us s(>eius ‘f "‘“'i", 
to him to be pn)|.()r, and tiu're shall lx- no ajipeal from, 
review of, his decision. 

814. Rreliminaiy lists ol piTsoiis liuhh; to serve us eoninion I’ultlica- 
jurors and as s])«!ial jurors, res])eetively, sigiu’d by the Clerk of 
the Crown, shall bei)ublished omte in the local ollleial Gasict te iSnwy* 
before the fifteenth day of April next, after their i.rejKiriition, 

Revised lists of persons liable to si^rvit as eoinntmi jurors 
and special jurors, vesiwudively, signed us aforesaiil, shall be 
published one.0 in the hwail oflh-ial <iay.e«.e before tJie first day 
of May next after their prepamt.ion. 

Collies of the said lists shall be allixixl (0 some eunspieuDus 
part of the Court-liouse. ; 

316. Out of tlie persona named in the roviswl lists aforesaid, NumUr 
there shall bo summoned for each sessions in each Rresidemy- 
town at least twenty-seven of tliose who are liable to serve 
on special juries, and fifty-four of those who are liable to m>rve K- 
on common juries. towu. 

No person shall bo so summoned more than oiMse in si.x 
months unless the number cannot Im made up without him. 

If, during the continuance of any sessions, it appears that Happk. 
the number of persons so summoned is not sulliciont, such 
number as may bo necessary of otlier persons liable to servo as 
aforesaid shall be summoned for such sessions. 



Summon- 
ing jurors 
outside the 
Presi- 
dency- 
towns, 


Military 

jurors. 


Failure of 
jurors to 
attend. 


Liability to 
serve as 
jurors or 
assessors. 


Exemp- 

tions. 
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316. Wheneyer a High Court has given notice of its in- 
tention to hold sittings at any place outside the Presidency- 
towns for the exercise of its original criminal jurisdiction^ the 
Court of Session at such place shall^ subject to any direction 
which may be given by the High Courts summon a sufficient 
number of jurors from its own list; in the manner hereinafter 
prescribed for summoning jurors to the Court of Session. 

317. In addition to the persons so summoned as jurors, 
the said Court of Session shall, if it thinks needful, after 
communication with the Commanding Officer, cause to be sum- 
moned such number of Commissioned and Non-commissioned 
officers in Her Majesty^s Army resident within ten miles of 
its place of sitting, as the Court considers to be necessary to 
make up the juries required for the trial of persons charged 
with offences before the High Court as aforesaid. 

All officers so summoned shall bo liable to serve on such 
juries notwithstanding anything contained in this Code ; l)ut 
no such officer shall be summoned whom his Commanding 
Officer desires to have excused on the ground of urgent 
military duty, or for any other special military reason. 

318. Any person summoned under section 315 , section 316 
or section 317 , who without lawful excuse fails to attend as 
requued by the summons, or who, having attended, departs 
without having obtained the peimission of the Judge, or fails 
to attend after an adjournment of the Court after being* 
ordered to attend, shall be deemed guilty of a contempt and 
be liable by order of the Judge to such fine as he thinks fit; 
and, in default of payment of such fine, to imprisonment in 
the civil jail until the fine is paid. 

K, — Zid of Jtirors and Jemsorsfor Court of Semon, and 
summoning Jurors and Asmsorsfor that CoarL 

319. All male persons between the ages of twenty-one and 
sixty shall, except or next hereinafter mentioned, bo liable to 
serve as jurors or assessors at any trial held within the District 
in which they reside. 

820. The following persons are exempt from liability to 
serve as jurors or assessors^ namely ; — 
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(a) officers in civil employ superior in rank io a District 
Magistrate ; 

[fj) Judges; 

(c) Commissioners and Collectors of Revenue or Customs ; 

(cl) Persons engaged in tluj preventive service in the Chis- 
toms Department ; 

(e) Persons engaged in tlie colI(‘ction of the revenue whom 
the Collector thinks fit to exempt 011 the ground of otiicial 
duty; 

(/) P(‘rsons actually officiating as ]>riests or niinisters of 
their respective religions ; 

(g) Persons in Her Majesty’s Army, exct^pi wlu‘n, liy any 
law in force for tlui time luffiig, tht;y are s])ecially niadi^ liul>It^ 
to serve as jurors or assessors ; 

(//.) Surgeons and oiJuM’s who <»penly and (-onstanfly practise 
the medical ])rofession ; 

(i) Persons einploy<‘d in the Pos<M»ffi(r(‘ aial Telegnipli De- 
partments ; 

(j) Persons (^x.empt(‘d from ])<‘rsonal a,pi)earan(*e in (\mrt 
under the jmivisions of tlu^ (^xleof Civil Proe(‘d[ure; sections 
640 and 641. 

(/*) Other persons OKianpied Uy ih(f laniil <iov(‘rnnient from 
liability to serve as jurors or ass(*ssorsk 

321 . The Sessions Judgi^, and the (’ollec'ior of llu^ Disl ra*! r/iHtof 
or such other officer as the Local (Joverninent appinnis in this 
behalf shall prepare and make out in alphabetical oixh^r a list 

of persons liable to serve? as jurors or uswssors and (jualitied 
in the judgment of tlu? Sijssious Judg<* and (.‘olh'cfor or other 
officer as aforesaid to serve as sueh, and not liki^ly to hi* siic- 
cossfully objected to nnd<‘r siHrtion 2^78, <‘lause« (i) to (//), botli 
inclusive, 

The list shall contain the nanm^ place of abochs and <pmlity 
or business C)£ every sueh person ; and if the person is an 
European or an American, tluj list shall meutioli the ru(*e to 
which he belongs, 

322. Copies of sueh list shall l)e stiu'k up in Ihcj ofHecj>ui,M- 
of the Collector or otlicr o(ru?er as aforesaid, and in tin? (k)urt- 1^^***“ 

^ Hco notifioivfciciw iu Miicphcraon’u tihictp 1884, pp* 136, lay, 551. 

* T))i<l p, 553. 

YOL, n. 


N 
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houses of the District Magistrate and of the District Courts 
and in some conspicuous place in the town or towns in or near 
which the persons named in the list reside. 

Objectious 323. To every such copy shall he subjoined a notice stating 
that objections to the list will he heard and determined by the 
Sessions Judge and Collector or other officer as aforesaid, at 
the Sessions Court-house, and at a time to be mentioned in 
the notice. 

Revision of 324. For the hearing of such objections, the Sessions Judge 
shall sit Avith the Collector or other officer as aforesaid, and 
shall, at the time and place mentioned in the notice, revise the 
list and hear the objections (if any) of persons interested in the 
amendment thereof, and shall strike out the name of any 
person not suitable in their judgment to serve as a juror or as 
an assessor, or who may establish his right fco any exemption 
from service given by section 330, and insert the name of any 
person omitted from the list whom they deem c[ualfficd for 
such service. 

In the event of a diiBEerence of opinion between the Sessions 
Judge and the Collector or other officer as aforesaid, the name 
of the proposed juror or assessor shall be omitted from the list. 

A copy of the revised list shall be signed by the Sessions 
Judge and Collector or other officer as aforesaid and sent to 
the Court of Session. 

Any order of the Sessions Judge and Collector or other 
officer as aforesaid in preparing and revising the list shall be 
final. 

Any exemption not claimed under this section shall be 
deemed to be waived xmtil the list is next revised. 

Annual 32S. The list SO prepared and revised shall bo again revised 

revision of • 

list. every year. 

The list SO revised shall be deemed a new list, and shall be 
subject to all the rules hereinbefore contained as to the list 
originally prepared. 

326. The Sessions Judge shall ordinarily, three days at 
to^Lnon before the day which he may from time to time fix for 
jurors and holding the sessions, send a letter to the District Magis- 

ARBOSSOrS* " 
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trate^ requesting him to summon us many persons named in 
the said revised list as seem to tlie Sessions Judge to be 
needed for trials by jury and trials with the aid o£ assessors at 
the said sessions; the nomljcr to ))e summoned not being less 
than double the number requij-ed for any sudi trial. 

The names o£ the persons to l)e summontMl sliall be drawn 
by lot in open Court; excluding* tliose on the re\'ised list who 
have served within six months; unless the mim})er eamtot be 
made xip without them ; and the names so drawn sliall ))e 
specified in the said letter. 


327. The Court of Session may (lir<M*t jurors or ass(‘ssors Power to 
to be sominoned at other ])(‘riods than IIhj period si)e<*ifie<l iii ^ 

section ^ 26 , when the munbia* of t rials belbn* the Court of jurorH <»r 

the attendance of oiu^ s(‘t oi jurors or assessors lor a wiiole 
session oppressive, or wlieni'ver for other nfusons such direetion 
is found to be iiec(‘ssary. 


328. Every summons**^ to a juror or assessor shall be inform awl 
writing; and shall n‘<|uire his atliunhinet* as :i juror 
assessor; as tlic ease may be, at a time and pluee to be ilutrein 
specified. 


329. Where any pemu) summoned to Si‘rv(‘ as a juror or When Uo-* 
assessor is in the servicfo of (lovtTimKtni or of a, Haihvay 
pany, the Court to servo in which ho is so sunn iioiu’d may «wrvftnt 
excuse his attendanexj if if. ap[«iars, on the npresentafjou of 
the hoa<l of the ofllce in which lie is employed, that In^ <'annot 


serve as a juror or assessor; as the ease may he, witinmt iU"- 
eonvenience to the publi<*. 


330* The Court of S(‘ssii>n may, fxjr reasonable eaiiso, 
excuse any juror or assesso)* from attc‘iHlan<.*e at any pt'Jd.iLudar 
session. 


831. At each session, the said Court shall catiso to be madeLUtof 
a list of the names of those who have attimdecl as jurors and 
assessors at such sessions. attoadiag. 

Such list shall be kept with the list of the jurc^rs and 
assessors as revised under section 324 . 

A reference shall be made in the margin of the said revised 


• See fown of pwept, Stalled. V. No, gj. • See form, ftahed. V . No, 33, 

■ N % 
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list to each of tie names which are mentioned in the list 
prepared under this section. 

Penalty for 382. Any person summoned to attend as a juror or as an 
tendance of ^-ssessor who^ without lawful excuse^ fails to attend as required 
juror or as- by the summons^ or who, having attended, departs without 
having obtained the permission of the Co aid; or fails to attend 
after an adjournment of the Couii: after being ordered to 
attend, shall be liable, by order ^ of tlic Court of Session, to a 
fine not exceeding one hundred rupees. 

Such fine shall be levied by the District Magistrate by 
attachment and sale of any moveable property belonging to 
such juror or assessor within the local limits of the jurisdiction 
of the Coui’t making the order. 

In default of recovery of the fine by such attachment and 
sale, such jiuor or assessor may by order of the Court of 
Session be imprisoned in the civil jail for the term of fifteen 
days, unless such fine is paid before tlio end of the said t(U‘m. 


A . — Sjjecial Provisions fur High (Jour is. 

Power of 333* At any stage of any trial befoi'e a High Court under 
GenwaUo before the return of the verdict, tlio Advocate 

General may, if he thinks fit, inform the Court on behalf of 
Her Majesty that he will not further prosecute the defendant 
upon the charge; and thereupon all proceedings on such 
charge against the defendant shall be stayed, and he shall be 
discharged of and from the same. But such discharg’e sliall 
not amount to an acquittal unless the presiding Judg'e othex*- 
wise directs. 


Time of 
holding sit- 
tings. 


334:. For the exercise of its original criminal jurisdudion, 
every High Coux’t sliall hold sittings on such days and at 
such convenient intervals as the Chief Justice of such Coiu’t 
from time to time appoints. 


holdhi^^ *t High Court shall hold its sittings at the place at 

tings. which it now holds them, or at such other place (if any) as 
the Governor General in Council in the case of the High 
Court at Fort William, or the Local (jovornment in the case 
of the other High Courts, may direct. 

^ There is no tippeal from tluM order, sec. 404 , infra. But seo 8 Eutli. Dp. S 3 . 
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But it may; from time to tiino; in tlic ease of the High 
Coui’t at Fort William with ilie consent of the Governor 
General in Council; and in all other cases with the consent of 
the Local Govenunent; hold sitting-s at such other jda<‘Os 
within the local limits of its a])pellate jurisdiction as llie 
High Court appoints. 

Such officer as the (liief Justi(^e directs shall give nolif'C Notice of 
beforehand in the local oliuaal (hr/oiit* of all sittings intended 
to be held for the ex<u*eiseoi‘ lh<.* original (‘riniinal jurisdiction 
of the High 

336. The High Court may<lirect that all Miiropean British Place of 
subjects and ])ersons liable to lx* iried by it under s(‘etion < 2 , 14 ^ lkm>peau 
wlio have h(‘cn eomniiited for Irial l»y it> within <*ertain HritRh 
specified dist-rieis or during <*(‘rtain s)M'<*illi‘d ))eriods of the 
yeaV; shall be tried at tlie ordinary ])la(*e of sifting of the 
Court; 

or direct that tiny shall bo tri(»<l at a )>arlicular pla(Mi 
named. 


CHAPTKil XXIV, 

(aONLUAL ]>ItOVlSION'S TO IRIKS A.VO 'I'KIALS, 

337* Li the ease of any ofT(‘m'e f.riablo (*xc!usively by tlio Tender of 
Court of Session or High (^airt-, the Disiriet 
Presideiny ALigistrahi; any Alagistnito of the first <da,KH 
inquiring into the otTi'iux*, or, with tlu^ sanction of the Dislruit 
Alagistrate, any otJier ATagistrato may; with the vicsw of 
obtaining the evidomxj of any jxTson - supposed to have been 
diretdly or indir<*cHy (concerned in, or pi'ivy to; the oifTenee 
under inquiry; tendi^r a pardon to sneli pijrson on <*ondition of 
his making a full and i,rn<* <lkduKurc of the whole of the 
circumstances witlnn his knowledge relative to such offcncti, 
and to every ofiher person coneernod; whether as i)riiu*ipal or 
abettor in the (^ominiHsion tberco£'^ 

‘ Hoe BOO. 5^9 (17), infra, ® As to the Hagistrate’a d«ty to ex- 

* A pardon may l)e tentlt*rcd under plain the oondltioti, see 4 lion, Appx. 
this section to a prisoner who lias 51: is Hwth, Or, 80, B. <J, Whore the 
pleaded gtiiliy ; but not it «e«nis to approver retracted his statement, eoc 
one who has pleaded guilty and Imen 5 K, W, 1 *. a/7 : 10 Bom, 190, 
convicted on his pleS; 7 AIL 160, 



Power 
to direct 
tender of 
pardon* 


Commit- 
ment of 
person to 
whom par- 
don has 
been ten- 
dered. 
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Eyery person accepting a tender under this section shall be 
examined as a witness in the case. 

Such person, if not on bail, shall be detained in custody 
until the termination of the trial by the Court of Session or 
High Court, as the ease may be. 

Every Magistrate, other tlian a Presidency Magistrate, 
who tenders a pardon under this section, shall record his 
reasons for so doing; and when any Magistrate has made 
such tender and examined the person to whom it has been 
made, he shall not try the case himself, although the offence 
which the accused appears to have committed may be triable 
by such Magistrate. 

338. At any time after commitment, but before judg- 
ment is passed, the Court to which the commitment is 
made may, with the view of obtaining on the trial the 
evidence of any person supposed to have been directly or 
indirectly concerned in, or privy to, any sxich offence^, 
tender, or order the committing Magistrate or the District 
Magistrate to tender, a pardon on the same condition to such 
person. 

339* Where a pardon has been tendered under section 337 
or section 338 , and any person who has accepted such tender 
has, either by wilfcdly concealing anything essential or by 
givingfalse evidence, not complied with the condition on which 
the tender was made, he may be tried for the offence in respect 
of which the pardon was so tendered, or for any other offence 
of which he appears to have been guilty in connection with 
the same matter 

The statement made by a person who has accepted a 
tender of pardon may be given in evidence against him when 
the pardon has been withdrawn under this section. 

No prosecution for the offence of giving false evidence in 

^ These words merely cjccludo the ' triable exclusively by the Court of 
case of a man who has actually been Session or High Court ’ ; sec sec. 337 
cjonvioted of the oUence, not the case and 10 Cal. 93d. 
of a man who, though admitted to be “ Tho partlon may be withdrawn 
a party to the ofihnce, is unoonvicted, at any time, 8 Oah 
7 All. 163. But the offenoe must bo 
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respect of sucli statement shall be entertained without the 
sanction of the High Court h 

340, Every x>erson accused before any Criminal Court may of 

of right be defended by a pleader-. to 

341. If the accused^ ibough not insane*’^ cannot be mad(‘ 

to understand the proceedings*^, the (!oai-t may ])roceeJ with ‘ 

the inc|uiry or trial; a.nd, in ihe cas<‘ of a Court other tha-ii a not under- 
fligh Court, if such inrjuiry results in a eoinmitment, or 
such trial results in a convieiion, ihe proceedings shall In* for- 
warded to the High C'ourt with a report of the <nrcinnsiau<*(‘S’''» 
of the case, and the High Cotirt sliall pass Ihenjon sueh order 
as it thinks fii. 


342. Eov the jmrjjose of enabling 1 he ae<aise(l to exjdain IWor to 
a-ny circumstanees a])pearing in ihe eviden(‘e against 
the Court may, at any siag<‘ of any iiKjuiry or trial", wiihout cukoU. 
previously warning the a(‘cuse(l, ]nit such <juestious to him as 
the Coui*t considers n(*(*(‘ssa.ry, and shall, for tin* ])urjK)se a.fore- 
said, question him g(!iu*j*jdly on ihe <^a.S(* afUT the witm^sses 
for the prosecution have be<ni (‘xamintHl, and behn’o he is 
called on for his defence*. 

The accns<‘d shall not reiuler himself liable lo pnnisbnnmt 
by refusing to answer sueh (pu^stions, or by gnving false* 
answers to them ; but the Court and the jury (if any) may 
draw su(di inference from su(*Ji r(‘fusal or ansvwu’N as it, iliink^ 
justu 

The answers given by the accused may be taken into 


^ As to tho adiumsil/ility of a depo- 
sition by A person to whom a panLm 
has heeu tendt^red which is Biilwc- 
qtiently revoked, see 1 1 Cah 580. 

* Sec. 4, cl, (w\ Ktipra. I’ll is 800- 
tion does not apply when tlie (hurt 
is exercising itti powers <^f re vision; 
see see. 440, infra, 

* When he is insane see chap, 
xxxiv, infra. 

* As, for instance, when he is deaf 
and dumb ; see 23 Hath, Or. 55, 72. 

* liefore reporting thecircumHtances 

the C/onrt mnst finish tlie inqxiiry or 
trial. , 


® and only for this pnrpoHc, 1 
Mad. Ji‘. ( 1 . 1 99? 6 thil. 279. The 
Court luuKt not cri»SK-oxaniino tito 
acmiHod, 6 <?al, xoa : 10 (’ah 14$, Hoc 
enpra, p. 30. But see 5 All. 353. The 
Otmrfc fth<»uld not putqucHtionH to the 
prisoner during his trial with a view 
to supplement tho evi<h‘n«i‘ for tlio 
proHccution, $ Ihmn H. <),,(?r. (Ja, 5*. 
Ah to examining one of two a<icwrtod 
persons in the absonco of his follow- 
prisoner, see 6 Bom, 124:7 Oal, 65. 

after evidence is re<t(jrdod agaitist 
him, 9 Mad, 224. 
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consideration in sucli inquiry or trials and put in evidence for 
or against liim in any other inquiry into^ or trial for^ any 
other offence which such answers may tend to show he has 
committed. 

No oath shall he administered to the accused. 

Koinfln- 34 : 3 , Except as provided in sections 337 and 338^ no 
wdto^n- hy means of any promise or threat or otherwise, 
duce dis- stall he used to an accused person to induce him to disclose or 
withhold any matter within his knowledge^. 

Power to 344 . If^ from the absence of a witness^ or any ether 
oradj^^TO I’sasonahle cause it becomes necessary or advisable to post- 
proceed- pone the commencement of, or adjourn, any inquiry or trial, 
the Court may, by order in writing, stating the reasons there- 
for^, from time to time postpone or adjourn the same on such 
teims as it thinks fit, for such time as it considers reasonable, 
and may hy a warrant remand the accused if in custody ^ ; 
Remand. Provided that no Magistrate shall remand an accused 
person to custody under this section for a term exceeding 
fifteen days at a time. 

Every order made under this section by a Court other than 
a High Court shall be in writing signed hy the presiding 
J udge or Magistrate. 

Reasonable JEmlmmtioiu — If sufficient evidence has been obtained to 

cause for . • • ji 1 ji t t . -i 

remand. s. suspicion that the accused may have committed an 

offence, and it appears likely that further evidence may he 

obtained by a remand, this is a reasonable cause for a. remand. 

Compound- 345. The offences punishable under the sections of the 
fences. Indian Penal Code described in the first two columns of the 
Table next following may bo compounded by the persons 
mentioned in the thii’d column of that Table 

^ And Roe the Evidence Act, sees. see 9 Ben. 354, 362, per Couch C^.J. 
34 '“ 39 * ^ 6 Mad. 63. 

2 xC Suth. Or, 21. ^ fi 6 Mad. 69, As to releasing him 

^ Thai iho Court is not at liberty on bail, see infra, sec. ^<) 0 * 
arbitrarily to postpone or adjourn. 
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Offence. 


Uttering words, etc,, with <h*lihcr- 
ate intent to wonnd tho reli- 
gious feelings of any person. 

Causing hurt 


Wrongfully restraining or con- 
fining any person. 

Assault or use of criininiil force ... 


Unlawful compulsoiy labour 


of 

I lid tan l^enal 
Code rtpjdi- 
cable. 

JPerson iy whom 
offence waj/ be 
coiHjwunded. 

39 S 

The })erson whoso reli- 
gious feelings are in- 
tended to he wuuiiilod. 

33-t 

I The person to whom the 
^ hurt is caused. 

3^'. 3|2 

j The person re-itniined or 
confined. 

.-, 52 , r.=5. :.5X 

i The ];erH(»n assaulied or 
to vvlunn <Tinnmd force 
is Ufeod, 

.174 

The* person couipelled to 
lal>our. 


Mischief, when the only loss or 
damage caused is loss or damage 
to a private person, 

Criminal trespass 

ilouse-trcspass 


■pf., .{27 



Criminal lireacli of conlniot of 
service. 


400 , 40 r, 493 


The perstui to wljoni the 
loss or damage is 
eaused. 

^I'he person in pcjssession 
of the proptu’ty trtin- 
paitHod upon, 

'riie jierson with whom 
tlio oficnder has con- 
tracted. 


Adultery 

32 nticing or taking away or <h*- 
taining with a cnuiinal intent 
a married woman ... 




hu.sban<l of the wo- 
man K 


Defamation 

Printing or engraving niatter 
knowing it to be defamatory 

Sale of printed or cngravc<l stib- 
stanoo conj^ainiiig <lufamaiory 
matter, knowing it to contain 
fluoh matter 

Insult intended to provoke a 
l>reach of the peace. 

Criminal intimidation, oxrej»t 
when the oilonce is jmniHhublt* 
with imprifionmont for «<‘ven 
years. 


500 \ 


501 


TU(i person defameri. 


504 The iKumm inHultod, 

50(5 The pewen iniimidalcd. 


The ottence of voluntarily mining hurt, voluntarily oauHing 
grievoua hurt cauning Imrt by an act whicli ondangorB life, 
or causing grievous liuri by an act which endangers life, 

» 5 Bom. H, C., Cr. Oa. a;, pounding ihi« otece, «ce i Bom. 

Per the provioim law as to com* 147. 
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punisLable under section 324, section 335^ section 337, or 
section 338 o£ the Indian Penal Code^ may, with the permission 
o£ the Court ® be£ore which any prosecution for such offence is 
pending, be compounded by the person to whom the hurt has 
been caused. 

When any offence is compoundable under this section, the 
abetment of such offence or an attempt to commit such offence 
(when such attempt is itself an offence) may be compounded 
in like manner. 

When the person who would otherwise be competent to 
compound an offence under this section is a minor, an idiot 
or a lunatic, any person competent to contract on his behalf 
may compound such offence. 

The composition of an offence under this section shall have 
the effect of an acquittal of the accused. 

No offence not mentioned in this section shall be com- 
pounded \ 

Pi-ocediire 346 . If^ in the course of an inquiry or a trial before a 
cial Magis- Magistrate in any district outside the Presidency-towns, the 
tratein evidence appears to him to warrant a presum])tion that the 
he cannot cas© is One which should be tried or committed for trial by 
dispose of. other Magistrate in such district, he shall stay proceedings 

and submit the case, with a brief report explaining its nature, 
to any Magistrate to whom he is subordinate, or to such other 
[Magistrate, having jurisdiction % as the District Magistrate 
directs. 

The Magistrate to whom the case is submitted may, if so 
empowered, either try the case liimself or refer it to any 
Magistmte subordinate to him having jurisdiction, or commit 
the accused for trial. 

Procedure 347 . If in any inquiry before a Magistrate, or in any 
^mmence- before a M«agistmte before signing judgment, it appears 
inent of to him at any stage of the proceedings that the case is omj 
or^S which ought to be tried by the Court of Session or High 

^ ThiH will prevent the suppression ® 4 Mad. 327. 
of prosecutions for the olfences speci- ^ He should hear all the evidonco 
fied in this paragraph when tho pub- in the case before deciding it, just as if 
lie is deeply interested in the punish- no procoodingn had been taken by the 
ment of the offender. submitting Magistrate, l4Buth, Or. 3, 
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Com*t^ and if he is empowered to commit for trials lie; sliall Magistrate 
stop further proceedings and commit the accused under they^^^l^f^® 
provisions hereinbefore contained. committed. 

If such Magistrate is not empowered to commit for trial, 
he shall proceed under section 346. 

348 . Whoever, having l)een convicted of an ofTenec ])nnish- Trial <>f 
able under Chapter XII or Chapter XVII of the Indian p^ov'ionRly 
Penal Code with ini])risonmeni for a term of three years or convicted 
npwards, is again accused of any olTeuce punishable nnder 

either of those eha])ters with imprisonment for a term of coinage, 
three years or upwards, shall ordinarily, if tlu' IVIagist rate or proport}', 
before whom ho is neensed considers him an habituiil ofbiiKhT, 
he committed to the Court of Session or High C.\)uri, ns the 
case may be; or, in dis{ri(*ts in whi<‘h the District Mngislraie 
has been invested wHh ]K)w<‘rs under se<‘tioii 30, p1a(*ed on 
his trial before such M agist rale. 

349 . Whenever a Magistrat.e of Ihe He(*ond or thinl tdass, Procedure 
luiving jurisdiction, is of opinion, after hearing’ lho‘ 

for tlic ])roseeutiou and th (5 acetised, that the accused is <!amiot pasw 
guilty, and that he ought to receive a punishment <H11erent 
in kind from, or more siwero than, that which such Magis- 
irate is empowered to infli<*t, or tliat Im ought to be n^quired 
to exoexite a bond xmcler seciion xo6, lu* may rei^ord the 
opinion and submit his pnx'eedings, and forward tlic act'UHtxl, 
to the District Magistnito or Su})MUvisir>nuI Magisirait^ to 
whom lie is subordinate. 

The Magistrate to whom ihe ]>roeccdingH ar<‘ submitfed 
may, if he thinks fit, examine the parties and recall ami 
examine any witness who has already given evidence in the 
case, and may call for and take any fuHher evidence; and shall 
pass such judgment, sentence or order in the case as he tlnnks 
fit, and as is according to law': provided that he shall not 
inflict a punishment more severe than ho is empowered to 
inflict under sections 3a and 33. 

^ Thia does not deprive Him of hie has boon held in Madras that tlio Ma- 
po*v?er fco commit the case to the »oa« gifttrate to whom a case is sent under 
sions for trial, 4 Bom* 340 : %o Bom, this section cannot send it on for 
X96: 1 Mad. aSp: 13 Oal. 305: 9 qaiiy to another Magistrate, 4 Mad. 

Mad, 377 ; and bcc 14 353. It ^33. But see 7 Bom. }i, 0 ., Cir. <,%. <>9. 
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Conviction 350. Whenever any Magistrate^ after having heard and 
recorded the whole or any part ^ of the evidence in an inquiry 
evidence or a trials ceases to exercise jurisdiction therein^ and is suc- 
c^ded^y ceeded by another Magistrate who has and who exercises 
such jurisdiction^ the Magistrate so succeeding ^ may act on 
partly by the evidence so recorded by his predecessor^ or partly recorded 
another, predecessor and partly recorded by himself } or he may 

re-summon the witnesses and re-commence the inquiry or 
trial : 

Provided as follows : — 

(a) In any trial, the accused may, when the second Magis- 
tmte commences his proceedings, demand that the witnesses 
or any of them be rc-summoned and re-heard : 

(i) The High Court, or, in cases tried by Magistrates 
subordinate to the District Magistrate, the District Magis- 
trate, may, whether there be an apj^eal or not, set aside any 
conviction passed on evidence not wholly recorded by the 
Magistrate before whom the conviction wns had, if such 
Court or District Magistrate is of opinion that the accused 
has been materially prejudiced thereby; and may order a new 
inquiry or trial. 

Nothing in tliis section applies to cases in which pro- 
ceedings have been stayed under section 346 . 

Detection 351. Any person attending a Criminal Court although 
under arrest or upon a summons, may be detained by 
Court. such Court for the purpose of examination, for any offence 
of which such Court can take cognisance and which, from 
the evidence, he may appear to have committed; and may 
be proceeded against as though he had been arrested or sum- 
moned. 

When the detention takes place in the course of an inquiry 
under Chapter XVIII, or after a trial has been begun, tlie 
proceedings in respect of such person shall be commcnec<l 
afresh and the witnesses re-hoard. 

Courts to 362. The place in which any Criminal Court is hold for 

1)0 open. 

^ 34 Sutb. Or. 53. the ncccRsarlly frequent change In the 

® There is no such provision in the office of Magistrate, 
case ofthe Sessions Judge, 3 Mad. n 3. * This includes a Sessions Court; 

The object of see, 350 is to provide for see the saving in sec. 193, stipra. 



CHAPTEK XXV. TAl\TX(i AND r.ECOnDIXG EVIDENCE. 1 89 

tlie purpose o£ inquiring* inlo or trying* any offenoe shall be 
deemed an open Court, to wliieli tlie public generally may 
have access, so far as the same can conveniently contain 
them : 

Provided that the presiding Judge or Magistrate may, if 
he thinks fit, order at any stage of any inquiry into, or trial 
of, any pai’ticular ease that the puIJic generally, or any ])ar- 
ticular person, shall not liave access to, or remain in, the 
room or building used by the Court. 


dllAPTEP. XXV. 


OF TIIF MODIC OF TAKIX({ AND UHCOKI)L\<; lA'lDhXCE 
IN JNqrilllES AND TUIAI..S, 

353. Exee])t as otlu‘rsvis(‘ (‘xpressly provided, all ev!d(‘nee 
taken under OhapiersXVIII, XX, XXI, XXIfand XXIII 
shall be taken in the presenet* of ih<‘ a(*<'US(Ml, when his 
personal attendanec is dispensed %vifh, in presence of his 
pleader. 

354. In imiuiries and trials {other lliaii sumniary trials) 
under this Code by or b(d\m^ a Magistrate (other than 
a Presidency Magistrate ^) or Hi'ssions Judge, the <*vi(l(‘n{*(* of 
the witnesses shall be re('<mled in the fol!o\\ing inaniuT. 

355. Id summons-(‘ascs t-ru*d before a Magistrate, other 
than a Presid(?ney Magistrate and in <*aseH of tlu^ olb^iu'es 
mentioned in s(Xition 360 , elaiises (i) to (/?•), both in<dusive, 
when tried l)y a Magistrate of the first or Ke<*on<l class, the 
Magistrate shall make* a numiorunclum of the sul>stan(*e of 
the evidenet^ of each wilncHs as the examination of the wit- 
ness prr)cee<ls 

Such memorandum shall bo written and signed by the 
Magistrate with his own hand, and shall form part of the 
record. 

If the Magistrate is prevented from making amemf>randum 
as above required, he shall record the reason of his inability 

^ Eoe Rec. $6*, infra. wifcnow 'dopoRCS as la«t wHuorr/ x 

* rt is not onoHgh to statn tliat a liom. B, 0 , 91. 


ICvideiino 
to taki‘n 
in i)rt'H(*nco 
of accuHod, 


Keconlin^ 
ovidouco in 
Proviuoett. 


Tii*<;or<l in 
HUJumons- 
<!aROH» and 
In trxttltt of 
coHain of* 
fonces >)y 
tlrwfc an<l 
Hccnndolass 
JVIuKiR- 
traio«. 
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to do SO; and shall cause such memorandum to be made in 
writing* fi*om his dictation in open Court; and shall sign the 
same ; and such memorandum shall form part of the record. 

Eecordin 356. lu all other trials before Courts of Session and 
outside^^^^ Magistrates (other than Presidency Magistrates) and in all 
Presi- inquiries under Chapters XII and XVIII; the evidence of 
towns. each witness shall be taken down in writing in the language 
of the Court; by the Magistrate or Sessions JudgC; or in his 
presence and hearing and under his personal direction and 
superintendence; and shall be signed by the Magistrate or 
* Sessions Judge. 

Evidence 'When the evidence of such witness is given in English; 
English Magistrate or Sessions Judge may take it down in that 
language with his own hand; and; unless the accused is 
familiar with English; or the langiuige of tlu^ Court is 
English; an authenticated translation of sudi evidence in the 
language of the Court shall form part of the record. 

Memoran- In casos in which the evidence is not taken down hi writing 
o^dence^^ by the Magistrate or Sessions Judge; he sliall; as the oxamina- 
not taken tion o£ each witness proceeds; make a memorandum of the 
s^^stanee of what such witness deposes ; and such memoran- 
Jud^'-ehim written and signed by the Magistrate or 

Sessions Judge with his own hand; and shall form part of 
the record. 

If the Magistrate or Sessions Judge is prevented from 
making a memorandum as above requued; he shall record 
the reason of his inability to make it. 

Language^ 357. The Local Government may direct that in any 
Uidence. district or part of a district; or in proceedings before any 
Court of Session; or before any Magistrate or class of Magis- 
trates; the evidence of each witness shall in the cases refeiTed 
to in section 356 he taken down by the Sessions Judge or 
Magistrate with his own hand and in his mother-tongue; 
unless he is prevented hy any suiReient reason from taking 
down the evidence of any witness; in which case he shall 
record the reason of his inability to do sO; and shall cause 
the evidence to be taken down in writing from liis dictation 
in open Court. 
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The evidence so taken down shall be signed by the Sessions 
Judge or Magistrate^ and shall form part o£ the record ; 

Provided that the Local Government may direct the Sessions 
Judge or Magistrate to take down the evidence in the English 
language^ or in the language o£ the Court, although sucli 
language is not his mothor-tongne h 

358 . In cases o£ the kind mentioned in section 3^5, the Option to 
Magistrate may, i£ he thinks fit, take down tlie (widcnee 
any witness in the manner jnovidcd in section 336, or, 
within the local limits of 1 ho jurisdiction of sucli Magistrate 
the Local Government has made the order rclVrn.^d to in 
section 357, in the manner provided in ike saini‘ sc<dion. 


359, Evidence taken nndtn* section 336^ or s(^<'tion 337 
shall not ordinarily be takem dfnvn in the form of (juestiou 
and answer, but in Ihe hn’iii <d‘ a narraiivcj. 

The Magisi-rat(! or Scissions Judge may, in his dis(U’(iiion, 
take down, or caus(‘ to b(‘ iaken down, any particular riues- 


Modoofro- 

cvulcacw 
midi'iT Hoc- 
iiou 356 or 
st'oticii 357. 


lion and answer. 


360 . As the cvid('iu.‘c o£ each witness iakt*u umk^r s<ictiou Proewtaro 
356 or section 357 is comphied, it slmll be nuul over <0 him 
in tlie j)resonee of the accus(‘d, if in. ail(‘n<la.n<!e, or of his <Jciico whe'i 
pleader, if he a])i)ears by pleader, and shall, if n(*(*cssa.iy, be'^' ' 
corrected. 

If the witness d<my tluj correcd.iu^ss of any ]>arl of tluj evi- 
dence when the same is read ovcjr to him, the Mjig*istrale 
or Sessions Judge may, insl<i«id of <*orreeiing <be evid<MU*e, 
make a memorandum tlienjon of the objec^tion made to it 
by the witness, and shall add such reanarks as he thinks 
necessary. 

If the evidence be taken down in a language different from 
that in which it has been giv<m, and the witness does not 
imdorstand the language in which it is taken down, the evi- 
dence so taken down shall be interpreted to him in the lan- 
guage in which it was given, or in a language wlucdi lie 
understands®. 


^ Hco’notlficationa in Maepberaen’a * Th 5 « section dooH not apply tf) tlio 
7 jhU, 1884, pp. a; 5, 481, 493, 55a, oxaTiiinalSon of prirtonorn, 13 Huili.CJr. 
595, 44. As t<> thorn, HOC HOC. 354. 
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Interpret 361. Whenever any evidence ^ is given in a language not 

^idence tinderstood by the accused and he is present in person^ it shall 

to accused he interpreted to him in open Court in a language understood 
or his 11. 
pleader. by him. 

If he appears hy pleader ^ and the evidence is given in 
a language other than the language of the Court, and not 
understood by the pleader, it shall ho interpreted ^ to such 
pleader in that language. 

When documents are put in for the purpose of foimal 
proof, it shall be in the discretion of the Court to interpret 
as much thereof as appears necessary. 

Record of 362. In every case in which a Presidency Magistrate 
imposes a fine exceeding two hundred mpees, or imprison- 
ment for a term exceeding six months, he shall either 
take down the evidence of fcho witnesses with his own 
hand, or cause it to be taken domi in writing from 
his dictation in open Courts. All evidence so taken down 
shall be signed hy the Magistrate and shall form part of the 
record. 

Evidence so taken down shall ordinarily be recorded in 
the form of a narrative, hut the Magistrate may, in his 
discretion, take down, or cause to be taken down, any par- 
ticular question or answer. 

Sentences passed under section 35 same occavsion 

shall, for the purposes of this section, he considered as one 
sentence. 


Magis- 

trates* 

Courts. 


Remarks 363. When a Sessions Judge or Magistrate lias recorded 
Smeanow evidence of a witness he shall also record such remarks 
of witness, (if any) as he thinks material respecting the demeanour of 
such witness whilst under examination. 


^ i, e. oral evidence, 15 SutRCr. 25, 
As to documentary evidence, though, 
the prisoner has a riglit to Rave all 
or any part of any document used on 
his trial interpreted to him, yet where 
it is put in merely to give formal 
proof of an unoontestable fact it 
is enough to make him understand 
what the document is and why it is 
put in, Ibid* 


® See. 205, supra. 

® Sec. 543, infra. 

* The drafting hero is faulty. The 
meaning px’obably is that no sucii 
sentence sliall be passed unless the 
Magistrate lias either himself taken 
<lown the evidence or caused it 
to be taken down from his dicta- 
tion. 
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364 . Whenever the accused is examined hy any Magis- Examina- 
trate, or by any Court other than a High Couit established 
by Royal Charter or the Chief Court of the Panjab, the whole recorded, 
of such examination, including every question put to him 
and every answer given by him, shall be recorded in full 
in the language in which he is examined, or, if that is not 
practicable, in the language of the Court or Jinglisli; and 
such record shall be shown or read to him, f>r, if ho does not 
understand the language in whi<*h it is wriKcn, shall be in- 
terpreted to him in a language which he understands, and 
he shall he at liberty to ex])lain or add to his an.swers. 

When the whole is made conformable to vshat he do<dares 
is the truth, the record shall be sigiu‘d^ by tlu‘ a(*(*usod‘“ and 
the Magistrate or Judge of such Court, and siudi Magistrate 
or Judge shall certify un(h‘r his own hand that the examina- 
tion was taken in his j)res(‘iu*c and hearing, and that the 
record contains a full and true at'comit. of the stab'ment, mad(i 
hy the acctiscd. 

In cases in which thf^ cxanumiiion af tin* ac(*us<‘d is not. 
recorded by the Magistrates or Judge himself, Im shall be 
bound, unless he is a Presidency Magistrate, as the examina- 
tion proceeds, to make a mcmoranduiiii tberc<d in the language 
of the Court, or in English, if h<^ is suflicdiadly acquiiint(*d 
with the latter languagcjj and such mcjiiorandum shall be 
Avritieu and signed by the Magistrate or Judg<^ with Ids own 
liand, and sliall Ih^ annex(‘d to the rt^cimh If the Magistrate 
or Judge is unalde to make a incnumiiuUun as above re<iuired, 
he shall record tlie reason of su(fh inability. 

Nothing in this scedion sliall bo dt*eino(l to npply to the 
examination of an aecusc.d person under section ^63 


* not nccofiRarily by the 
trate’tf own hand, sio Cr. 50 : 
i Bom. 219, 

* Where the accused unahle to 
write his name, this would i»robably 
be construed to include 'naarhod/ 

Where the accused at the time of 
trial confeFrUcs his gwilt to the Court 
this provision is inapplicable, for the 
Court may sentence him at once 
under sec* 255 j see $ Cat, 75<S. 

VOh. II, 


** TliiH provision is merely directory, 
Kefuwd to sign is notpunislmblo under 
the Penal Code, sec. i $0 ; sec 4 Bom. x 5 . 

* As to the eilbet of not MIy com- 
plying with the provisions of this sec- 
tion, see sec. 533 infra, and xa »Suth. 
Or. 44, OiniHsian to record in the ver- 
nacular questions ashed in the exami- 
nation of the aoctxsod does not noccH- 
sariily render that examination ixiA<U 
missibk as evidence, 8 Cal, < 3 18, n. 


0 
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Eecord of 
evidence 
in High 
Court. 


Mode of 

delivering 

judgment. 


Language 
of judg- 
ment. 

Contents o 
judgment. 


365. Every Higli Court established by Royal Charter and 
the Chief Court of the Panjub may, from time to time, by 
general rule, prescribe the manner in which evidence shall 
be taken down in cases coming before the Court, and the 
Judges of such Court shall take down the evidence or the 
substance thereof in accordance with the rule (if any) so 
prescribed. 


CHAPTER XXVL 

OP THE JTJDGMEOT. 

366. The judgment in every trial in any Criminal Court 
of original jurisdiction shall be pronounced in open Court 
either immediately or at some subsequent time of which due 
notice shall be given to the parties or their pleaders ; and the 
accused shall, if in custody, be brought up, or if not in cus- 
tody shall be required to attend, to hear judgment delivered, 
except where his personal attendance during the trial has 
been dispensed with and the sentence is one of fine only, in 
which case it may be pronounced in the presence of his 
pleader, 

367. Every such judgment shall, except as otherwise ex- 
pressly provided by this Code, be written by the presiding 
officer of the Court in the langixage of the Courts or in 

f English ; and shall contain the point or points for deteimina- 
tion, the decision thereon^, and the reasons for the decision®; 
and shall be dated and signed by the presiding officer in open 
Coui’t at the time of pronouncing it. 

It shall specify the ofEence (if any) of which, and the 
section of the Indian Penal Code or other law under whicl),, 
the accused is convicted, and the punishment to which he is 
sentenced K 

When the conviction is iindcr the Indian Penal Code, and 

^ Bee. 556, infra. ® ii Cal. 449: followed in 13 Cal, 

® A Sessions Judgo sliould record no. 
findings, whotlaer of conviction or * Tlie Judge cannot declare that 
acquittal, on all the charges under sentence of imprisonment shall ran 
which prisoners are commited for from a period prior to the conviction, 
trial, 13 Suth. Or, 50. 4 N, W. P. 9. 
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it is doubtful under which of two sections^ or under which Judgment 
of two parts of the same section^ of that Code the offence 
falls; the Court shall distinctly express the same, and pass 
judgment in the alternative. 

If it be a judgment of acquittal, it shall state the offence 
of which the accused is a(‘<juitted and direct tliat lie ha set 
at liberty. 

If the accused is (*onvictol of an offence jiunishable with 
death, and the Court sentences liim to any piinishnaent other 
than death, the Court shall in its judgment slate the reason 
why sentence of deatli was not ])asse(l : 

Provided that, in trials by jury, the Court need noi. write a 
judgment, but tbo Court of Session shall record the heads of 
the charge to the jury b 

868 . When any person is scnten<»<j(l to death, the* sentt*n(je aoutencoof 
shall direct tliat he be bangcnl by the ne<fk till h<i is d(»a<l 

No sentence of trans])()rtaiion shall npeeify the jdace to Sentence of 
which tlie person s(‘nten<HHl is to be transjiorled. transpona- 

369 . No Court, other than a High Court when it ha8(tourtnot 
signed its judgment shall alter or review the same, except as 
provided in section 395 or to corHnd. a <*lerieal error 

370 . Instcwl of n‘cordiug a judgnuait* in inarunu' h(T<*in- VrttBideucy 
before provided, a Presidemy Magistrate* sliall retjord 

following parlitnilars •''" : — jndgmont. 

(a) the serial nuinlxa* of tin* ease; 

(b) the date of tlie oominissiou of the offence ; 

(c) the name of the (tomplainant (if any) ; 

(r/) th(} name of the actcusod person, and (except iu the 


^ i. e. so mucli of tho cimrgo iw* 
will enable the Ax>i)onate Court to de- 
cide whether tho evidence has boon 
properly laid before tho jury or 
whether there has boon any misdirec- 
tion, 33 Suth, Or. 33, cob 3, 

® For form of warrant soo Bohod. 
T. No. 35. 

* So far as affects the High Court 
this section applies merely to ques- 
tions of law arising in its original 
criminal jurisdiction, which are re- 
served and subsequently disposed of 


under sec. 434 and tho J.B>tUirs Patent, 
7 All, <173, Aa to reviewing or 
rcoon«idoring interlocutory orders, 
800 B Cah 3. Boo sec. 434, infra. 

* 14 Cal. 4a. The High Court has 
no power under this section to re- 
view an order dismissing an appli- 
cation for revision mi^e by an 
accused jiorson, and the only remedy 
in by appeal to the prerogative of tho 
Crown as exercised by the Iiocal Co- 
vemmont, 7 All. 67a ; 10 Bom, 176. 

* 14 Cal, 174. 


0 a 
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case of an European British subject) his pai’entage and 
residence ; 

(«^) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any) ; 

{g) the final order ; 

(>5.) the date of such order; and 

(i) in all cases in which the Magistrate inflicts imprison- 
ment^^ or fine exceeding two hundred rupees^ or both^ a brief 
statement of the reasons for the conviction. 

Judgment 371 . The judgment shall be explained to the accused^ and 
plainedand his application a copy of the judgment^ or, when he so 
^ translation in his own language, if practicable, or in 
the language of the Court, shall be given to him without 
delay. Such cojiy shall, in any case other than a summons- 
case, be given free of cost. 

In trials by jury in a Court of Session, a copy of the 
heads of the cliarge to the jury shall, on the application 
of the accused, be given to him without delay and free of 
cost^. 

Case of per- When the accused is sentenced to death by a Sessions 

ten^oerto Judge shall further inform him of the period 

death. within which, if he wishes to appeal, his appeal should be 
preferred 

Judgment 372 . The original judgment shall be filed with the record 

Ssiated.^ proceedings, and where the original is recorded in a different 

language from that of the Court, and the accused so requires, 
a translation thereof into the language of the Court shall be 
added to such record. 

Oou:rt of 373 . In cases tried by the Court of Session, the Court shall 
send^p^ fomard a copy of its finding and sentence (if any) to the 
of finding District Magistrate within the local limits of whose iui'isdiction 

and sen- j.-i i. • i 1 1 1 ^ ** 

tence to the trial was held^. 

District 
Magistrate. , 

^ as a substantive sentence. Clause Sched. II. Art. 150, 

(0 does not apply to oases where im- * The proposal tliat a copy of the 
prisonment is only inflicted in default judgment should be forwarded was 
of payment of a pettyfjne, 14 Cal.174. rejected by the Select Committee, as 

^ And see sec. 54S# infra, its adoption would have involved 

^ See the Limitation Act, infra, needless labour. 
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OHAPTEE XXVII. 


OP THE SUBMISSION OF SENTENCES TOU COKPI RMATJON. 


374, When the Court of Session passes sentence of death vSentenceof 
the proceedings 2 shall be submitted to the High Court and the 
sentence shall not be executed unless it is confirmed by tlie 

Session. 

High Coul't. 


376 . If when such proceedings are submitted the IlighlWerto 
Court thinks that a further impiiry should be made into, or 
additional evidence taken upon^ any point bearing upon the quiry to be 
guilt or innocence of the convicted person, it may make siudi aaditioLl 
inquiry or take such evidence itself, ()r dire<‘t it to bo made or 
taken by the Court of Session. 

Such inquiry shall not Ixj made nor shall such (‘vidt'nce he 
taken in the presence of jurors or ass(*ssors, and, unless ilie 
High Court otlicrvviso dinjets, the preseiuT*. of the (*onvi<dcd 
person maybe dispensed with wh(iu the sam(} is made or taken. 

When tbe impiiry and the evi<h*n(‘(? (if any) are not made 
and taken by the High Court, the result of such iiuptiry aiul 
the evidence shall be (*erl.ified to such Court. 


376 . In any (*ase submitted under setdion 374 , wbet her Power of 
tried with the aid of assessors or l)y jury'*, th(^ lligli (kuirt — 

(a) may conlirm the senteiu^e, or pass any <dher sentence or 

warranted by law, or viotion. 

(i) may anmil the eonvieiion, and eonvi(;t thoae<*nsod of any 
offence of which the Sessions Court might have eon vkdtid him ^ 
or order a new trial on the same or an amended charge, or 
(cj may acejuit the ac(aiscd person : 

Provided that no order of confirmation shall bo made under 
this section until the ])eriod allowed for preferring an appeal 
has expired, or, if an appeal is i>r€Sontod within such period, 
until such appeal is disposed of. 

* Form of warrant of oonimituMsut, mercy, Mad H. 0 * Pro,, jrd April, 

Sched V. No. 34. 1873, cited by Hendernon, 

^ including an Engliah tranelation * 19 ButU. Cr. 57. 

of the whole of the evidence and a * Bee 1 Bom. 639, as to the corre- 

statoment whether or not the prieoner eponding section (338) of the Code of 
has signified his intention to appeal. 31873. 

* without any recommendation to 
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Oonfirma- 377. In every ease so submitted^ the confirmation of the 
se^e^ce^to sentence^ or any new sentence or order passed by the High 
be signed Coiii’t; shall^ when such Court consists of two or more Judges, 
Jn^es, niade, passed and signed by at least two of them. 

Procedure 378. When any such case is heard before a Bench of 
^^ffeTi.ce Jndges and such Judges are equally divided in opinion, the 
of opinion, case, with their opinions thereon, shall be laid before another 
Judge, and such Judge, after such examination and hearing 
as he thinks fit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. 

Procedure 379. In cases submitted by the Court of Session to the 
subSted High Coui-t for the confirmation of a sentence of death, the 
to High proper officer of the High Court shall, without delay, after 
confirma- order of confirmation or other order has been made by 

tion. High Court, send a copy of the order, under the seal 

of the High Court, and attested with his official signatxire, 
to the Court of Session, 

Confirma- 380. When a sentence passed by an Assistant Sessions 

seSence of J^dgc^ or by a District Magistrate acting under section 34 is 

Assistant submitted to a Sessions Judge for confirmation 2, such Sessions 
Sessions 
Judge 

trate^ing confirm the sentence, or pass any other sentence 

under sec- which the lower Court might have passed ^ ; or 
tion 34 . conviction, and convict the accused of any 

offence of which the lower Court might have convicted him, 
or order a new trial on the same or an amended charge ; or 

(c) may acquit the accused; or 

(d) if he thinks further inquiry or additional evidence upon 
any point bearing upon the guilt or innocence of the accused 
to be necessary, he may make such inquiry or take such 
evidence himself, or direct such inquiry or evidence to be 
made or taken. 

Unless the Court of Sessions otherwise directs, the presence 
of the convicted person may be dispensed with when such 
inquiry is made or evidence taken ; and, when the sentence 

^ Sec, 31 , supra. ’ This enables the Sessions Judge 

* See secs. 31 and 34 , supra, and 6 to enbunce the sentence. 

Cal. 624 , 9 Cal. 515 . 
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lias been submitted by an Assistant Sessions Judge, such 
inquiry shall not be made, nor shall such evidence be taken, in 
the presence of jurors or assessors. 

When the inquiiy and the evidence (if any) arc not made 
and taken by the Court of Sessions, the result of such inquiry 
and the evidence shall be ceidified to such Court. 


CHAPTER XXVIII. 


OF EKliVimoS. 


381. When a scnicncc of doath ]«isse<l hy a (k>urt of Execution 
Session is submitted to the llig*li Court for coiilirnudion, such 
Court of Session shall, on rc<*< 5 iving‘ the order of <‘oulinnation der section 
or other order of the High Court thereon, <*ause such ord(^r to 
be carried into effe(tt by issuing a warrant or taking su<*h 
other stops as may be nc(*(^s.sary K 


382, If a woman scnten<'i‘d to d^jalb ho fonneP to bel^^Btp<mc• 
pregnant ^ the High CourP shall ord<u* the excHMitlon 
sentence to bo post])oued, and may (joinmute the sentence lotcucoon 
transportation for life 


pregnant 

woxuau. 


383. Where the ac^cusod is senieu(*eJ to tninsi>orlaiiou or Execution 
imprisonment® in eases other than those provided for by s<;etion 
381 , the Court passing the senteneo sliall forthwith forward aportatioa 
warrant to the jail in whic-h he is to be ('onfined, and, unless 
the accused is already confined in such jail, shall forward him ether ctweu. 
to such jail, with the warrant. 


384# Every warrant for the exciuition of a souteneo of im- Direction 
prisonment shall bo directed to the otficor in charge of the jail 
or other place in which the prisoner is, or is to be, confined, tioxju 


^ For forms of warrant fioc SohocL 
V. Nos, 3$, 36. 

* By whom ? There is no provision 
for pleading pregnancy, or for a jury 
of matrons or physicians, as in the 
N. Y. Orim, Br. Code, § 500. 

® i.e. with child. The Code, unlike 
the English Uw, does not require that 
the child be alive in the womb. 

* not the Sessions J udge. 

* Where a man sentenced to death 


attempted tocoxnmit suicide by cutting 
hiH throat, and there was a risk of da* 
capitation if he were hung, the High 
Court commuted the sentence to 
transportation, 2 0 , L. B. 215, cited 
by Henderson, p. 340. 

• That except in the cases pro- 
vided for by secs. 388, 40X, and 426, 
the execution of a sentence of im- 
prisonment cannot be suspended* see 
3 Ben. Ap. Cr* 50. 
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Warrant 385. Wlieii the prisoner is to be confined in a jail^ the 
lodgeX^^^ warrant shall be lodged with the jailor. 

Warrant 386. Whenever an offender is sentenced to pay a fine^ the 
Court passing the sentence may, in its discretion, issue a 
warrant^ for the levy of the amount- by distress and sale of any 
moveable property belonging to the offender, although the 
sentence directs that, in default of payment of the fine, the 
offender shall be imprisoned 

Effect of 387. Such warrant may be executed within the local limits 
rant jurisdiction of such Court, and it shall authorise the 

distress and sale of any such property without such limits, 
when endorsed by the District Magistrate or Chief Presidency 
Magistrate within the local limits of whoso jurisdiction such 
property is found. 

Suspension 388. When an offender has been sentenced to fine only, 
tfo^^of Ten- imprisonment in default of payment of the fine, and 

tence of thc Court issues a warrant under section 386, it may suspend 
impnson- execution of the sentence of imprisonment and may release 
the offender on his executing a bond, with or without sureties, 
as the Court thinks fit, conditioned for his appearance before 
such Court on the day appointed for the return to such warrant, 
such day not being more than fifteen days from the time of 
executing the bond ; and in the event of the fine not having 
been realised the Couii; may direct the sentence of imprison- 
ment to be carried into execution at once. 

Who may 389. Every warrant for the execution of any sentence may 
rani be issued either by the Judge or Magistrate who passed the 
sentence or by his successor in oflS.cc*'^. 

Execution 390. When the accused is sentenced to whipping only, the 
ofwMpp^g executed at such place and time as the Court 

only. may direct. 

Execution 391. When the accused is sentenced to whipping in addition 
imprisonment in a case wliich is subject to appeal, thc 

1 See the form, Sohed. Y. No. 37 . property from distraint, see 3 Suth, 
® That imprisonment and distress Or. 63. 
may be simultaneously ordered, see A fine may be levied at any time 
9 Suth. Or. 50 . That imprisonment within six years after the passing 
suffered in default of payment of a of the sentence, Penal Code, sec. 70 . 
fine does not exempt the offender’s ® 9 Suth. Or. 50 , 
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whipping shall not be inflicted until fifteen days from the ping, in ad- 
date of the sentence^ or^ if an appeal be made within that^p^jgJ^. 
time^ until the sentence is confirmed by the Appellate Court : 
but the whipping shall be inflicted as soon as practicable after 
the expiry of the fifteen days^ or^ in case of an appeal^ as soon 
as practicable after the receii)t of the order of the Ap])el]ato 
Court confirming the sentence. 

The whipping sliall be inflicted in the presence of the ofli{*or 
in charge of the jail : unless the J udge or Magistrate orders it 
to be iidlicted in his own presence. 


392. In the case of a ]iors<>n of or over sixte(*n years of 
age, whipping sliall bo inflici(»d with a liglit ratan not less 
than half an inch in dianielcr, in such ino(l(‘, and on sucli 
part of the person, as tlio Local (iovt*rnment directs^; and, 
in the ease of a p(‘rson under sixleen years of age, it shall 
be inflicted in the way of scliool-discipline with a light z^atan. 

In no case shall sucdi jiimishment exceed thlHy si rqics. 

393. No sentKince of whipping shall 1 k' cxe<‘ufcd l>y instal- 
ments j and none of tlu^ following persons shall be punishable 
with whipping (namely) 

(а) females,* 

(б) males sentenced death, or to transportation, or to penal 

servitude, or to imprisomueut foriuorii than fiv<iy<*arsj; 

(tf) males wlzom tlm Court considers to Ijc more than forfy- 
five years of age. 


Mode of 
inflictiTig 
iJuniHli- 
meut. 


Knmbcp ot 
stripes. 

Not to be 
executed 
]>y xnstal- 
laents. 

Exemp- 

tions. 


394. The punishment of whii)ping shall not be inflicted Whipping 
unless a Medical Officer, if prosent., cert/ifies, or, if there is not IxSiiotetrif 
a Medical Officer present, unless it appcsirs to the Magistrate or 
ofEcor present, that the offender is in a fit state of health to * ^ 
undergo such punishment. 

If, during the exo<iution of a sentence of whipping, 

Medical Officer certilics^ oi* it apjxzars to the Magistmto ox* ®^^*^*^* 
officer present, that the offender is not in a fit state of health 
to undergo the remainder of the sentence, the whipping shall 
be finally stoi)pcd 


‘ Notifications under this section Burma j see Macpherson^sXw^«, 1864, 
have been published by the Xiocal pp. 137, 373, 505, 553. 

Governments of Madras, Bombay, » 3 Mad. H. C., Eulings, i, 
the Central Provinces, and British 
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Procedure 
if punish- 
ment can- 
not be in- 
flicted un- 
der section 
394- 


Execution 
of sentences 
on escaped 
convicts. 


395 . In any case in which^ under section 394 ^ a sentence 
of whipping is, wholly or partially, prevented from being 
executed, the offender shall he kept in custody till the Court 
which passed the sentence can revise it ; and the said Court 
may, at its discretion, either remit such sentence, or sentence 
the offender in lieu of whipping, or in lieu of so much of the 
sentence of whipping as was not executed, to imprisonment for 
any term not exceeding twelve months, which may bo in 
addition to any other punishment to which he may have been 
sentenced for the same offence. 

Nothing in this section shall be deemed to authorise any 
Court to inflict imprisonment for a term exceeding that to 
which the accused is liable by law, or that wliich the said 
Comt is competent to inflict. 

896. When sentence is passed under this Code on an 
escaped convict, such sentence, i£ of death, fine or whipping, 
shall, subject to the provisions hereinbefore contained, take 
effect immediately, and if of imprisonment, penal servitude or 
transportation, shall take effect according to the following 
rules, that is to say: — 

If the new sentence is severer in its q^uality than the sentence 
which such convict was undergoing when he escaped, the new 
sentence shall take effect immediately. 

When the new sentence is not severer in its quality than the 
sentence the convict was undergoing when he escaped, the new 
sentence shall take effect after he has suffered imprisonment, 
penal servitude or transportation, as the ease may be, for a 
further period equal to that which, at the time of his escape, 
remained unexpired of his former sentence. 

TSosjilanation . — For the purposes of this section — 

{a) a sentence of transportation or penal servitude shall be 
deemed severer than a sentence of imprisonment. 

(}) a sentence of imprisonment with solitary confinement 
shall be deemed severer than a sentence of the same description 
of imprisonment without solitary confinement; and 
(<?) a sentence of rigorous imprisonment shall be deemed 
severer than a sentence of simple imprisonment with or without 
solitary confinement. 
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397 . Wlien a person already undergoing a sentence o£ Sentence 

imprisonment^ penal semtude or transportation is sentenced 

to imprisonment, penal servitude or transportation, such ira- sentenced 
^ n -i -I i i i • T n another 

prisonment; penal servitude or transpoi’tation sliall commence offence, 
at the expiration of the imprisonment^ ])eual servitude or 
transportation to which he has been previously sentenced ; 

Provided that if he is undergoing a sentence oi‘ imprison- 
ment^ and the sentence on su(*h sn])scipu‘nt conviction be one of 
transportation^ the Couri- may, in its discretion, direct that the 
latter sentence shall commence immeriiai ely, or at tb(‘ expiration 
of the imprisonment to which he has bc‘en previously sentenc*ed. 

398 . (i) Nothing in section 396 or section 397 shall be lield Saving as 
to excuse any person from any ])a.rt of the pimislnneut to which 

he is liable upon his fornu*!* ov subsc<{U<‘nt <'onviction. 397» 

(2^) When an award of imprisoiinuud. in default of payment 
of a fine is annexed i.o a. subsiuntive K<*ntence of imprisomnent, 
or to a senticnee of transporiation ])enal stffviiudo for an 
offence piuiishablc with iniprisonnnmt., and thi‘. ]>ersou under- 
going the sontcu(t(‘. is aft<‘r its (‘Xi^euiion to muhffgo a furflier 
substantive sentence, or fuHher substantivi^ senleucos, of 
imprisonment, tra-ns])ortati<)n or penal S(Tvii.udo, elfect shall 
not be given to the award of imprisonnujnt in default of 
payment of the fine until the p(‘rsoii has uudcjrgone the furllu'r 
sentence or sont(Uic(*sh 

399 . When any pers<m iindtu* tlio age. of Hixl4‘(m yt^ai’s CWfiuo- 
is sexiteneed by any Criminal Court to imprisonment for any 
offence, the Court may dirO(it that BU<*h person, instc'ad of fondcrain 
being imjnnsoncKl in a (ffiminal jail, shall be eonfixicKl in any 
reformatory^ established by the fxwtal (Jovernmont as a lit 

place for eonfmenumt, iii which there arc moans of suitable 
discipline and of training in some branch of useful industry, 
or which is kept by a person willing to obey such niles as the 
Local Government proscribes with regard to the discipline 
and training of persons confined therein*'^. 

All persons (jonfined under this section shall be subject to 
the rules so i)rescribed. 

' Act X of 1S86, sec. n * been made by tbe Local Govommeats 

® See Act V of 1 876, secs* 7, 9. of Bombay and Bntiab Burma; seo 

® Buies for Beformatorlos have * Maopbewon’sL/tfftf, 1884, pp. 194, 53(5. 
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Betum of 400. Wten a sentence has been fully executed, the officer 
executing it shall return the warrant to the Court from which 
of sentence, it issued, with an endorsement under his hand certifying the 
manner in which the sentence has been executed. 


CHAPTEE XXIX. 

or SUSPENSIONS, EEMISSIONS AND COMMUTATIONS OP 
SENTENCES. 

Power to 401. When any person has been sentenced to punishment 
reSt^sen^ for an offence, the Governor General in Council, or the Local 
tences. Government, may at any time, without conditions, or upon 
any conditions wliich the person sentenced accepts, suspend 
the execution of his sentence or remit the whole or any part 
of the punishment to which he has been sentenced. 

Whenever an application is made to the Governor General 
in Council or the Local Government for the suspension or 
remission of a sentence, the Governor General in Council or 
the Local Government, as the case may be, may require 
the presiding Judge of the Court before or by which the 
conviction was had or confirmed to state his opinion as to 
whether the application should be granted^pr refused, together 
with his reasons for such opinion. 

If any condition on which a sentence has been suspended 
or remitted is, in the opinion of the Governor General in 
Council or of the Local Government, as the case may be, not 
fulfilled^, the Governor General in Council or the Local 
Government may cancel the suspension or remission, and 
thereupon the person in whose favour the sentence has been 
suspended or remitted^ may, if at large, bo arrested by any 
poliee-ojEcer without warrant and remanded to undergo the 
unexpired portion of the sentence. 

The condition on which a sentence is suspended or remitted 
under this section may be one to be fulfilled by the person in 
whose favour the sentence is suspended or remitted, or one 
independent of his will^ 


^ Act X of i88<5, sac, n. 
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Nothing herein contained shall be deemed to interfere with 
the right of Her Majesty to grant pardons reprieves res]htes 
or remissions of punishment. 

402. The Governor General in Council^ or the Local Power to 
Government, may, without the consent of the person aen- 
teneed, commute any one of the following senteuees for any ment. 
other mentioned after it : — 

death, transportation, penal servitude, rigorous imprisonment 
for a term not exceeding that to wliifjh he might have been 
sentenced, simple imprisonment for a like term, line 


CTIArTEH XXX. 

OP PEEVTOUS AC(iinTTAl.S Oil CONVICTIONS. 

403. A person who has once been tried l^y a Court of ivsononco 
competent jurisdiction*^ for an oft\meeand(*onvictedorac<putte(l 
of such offence shall, while such convudion or a(‘(iuil 1 al remains tod not to 
in force, not bo liable to be tried again for tlie same olTencc^, Kamo ol^*^** 
nor on the same facts for any other olTeiu*(i for which a feaco. 
different charge from the one made agaimst him might havii 
been made under section or for which he might have 
been convicted under seediou 237 ^'. 

A person acquitted or convitded of any offciK'C may be 
afterwards tried for any distimd oflen<»e for whi(*h a scsj)arate 
charge might have been made against him on the formcn* trial 
under section 2 ^ 35 , paragraph one. 

A person convicted of any off(m(jo constituted by any acd 
causing consequences which, together with sxudi axd, <‘onKti- 
tuted a different offence from tliat of which ho was convicted, 
may ho afterwards tried for such laBt-mentionod offence, if 
the consequences had not liappened, or were not known to the 
Court to have hap])cned, at the time when he was convicted. 

A person acquitted or convicted of any offence constituted 

^ As to this branch of the i>reroga- * And see the Prisoners Act, V of 
tive see 3 Inst. 333, and Hawk. P. C. 1871, secs. 23, 34, 35* 

b. 2, *0. 37, s. 33, The code is silent as * in British India ? 
to pleading pardons. ^ 6 Mad. 39$. 

® Hawk. P. C. b. 3, 0. 51, s. S. 
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by any acts may^ notwithstanding such acquittal or conviction^ 
be subsequently charged with^ and tried for, any other offence 
constituted by the same acts which he may have committed^ if 
the Court by which he was first tried was not competent to try 
the offence with which he is subsequently charged. 

Explanation . — The dismissal of a complaint^ the stopping 
of proceedings under section 249^ the discharge of the accused, 
or any entry made upon a charge imder section 273^ is not an 
acquittal for the purposes of this section^, 

IllusirationB. 


{a) A is tried upon a charge of theft as a servant and acquitted. 
He cannot afterwards, while the acquittal remains in force, be 
charged with theft as a servant, or, upon the same facts with theft 
simply, or with criminal breach of trust, 

(S) A is tried upon a charge of murder and acquitted. There 
is no charge of robbciy; but it appears from the facts that 
A committed robbery at the time when the murder was com- 
mitted; he may afterwards be charged with, and tried fur, 
robbery. 

(c) A is tried for causing grievous hurt and convicted. The 
person injured afterwards dies. A may be tried again for culpable 
homicide. 

{d) A is charged before the Court of Session and convicted of 
the culpable homicide of B. A may not afterwai’ds bo tried on the 
same facts for the murder of B. 

(e) A is charged by a Magistrate of the first class with, and 
convicted by him of, voluntarily causing hurt to B. A may not 
afterwards be tried for voluntarily causing grievous hurt to B on 
the same facts, unless the case comes witliin paragraph three of 
this section. 

(/) A is charged by a Magistrate of the second class witli, and 
convicted by him of, theft of property from the ]>orsou of B, 
A may be subsequently charged with, and tried for, robbery on the 
same facts. 

{g) A^B and G are charged by a magistrate of the first class 
with, and convicted by him of, robbing J). A, B and C may after- 
wards be charged with, and tried for, dacoity on the same facts 


^ And of course where the accused 
has been acquitted at a trial by a 
Court without jurisdiction he cannot 
plo^ this as an acquittal for the pur- 
poses of this section, 2 Suth. Or. zo. 
See secs. 340 (withdrawal of charges), 
308 (entry by Sessions Judge), and 
545 (composition) for transactions 


amounting to acquittals. 

* llio words * upon the same facts * 
should come next after * charged.* 

® For other illustrations see 7 Hutli. 
Or. 15 (where Peacock C.J. discussoft 
the English plea of autrefois aequit ') : 
7 Mod. 537: 8 Mad, mjCi 7 Bon. 
Appx. 35. 
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CHArTER XXX 


OF APPEALS. 


404. No appeal shall lie from any jral^'ineni or order oi a ITuless 
Criminal Com*t except an provided for by this C/ode or by any 
other law for the time being in fonHi no jippcui. 


405. Any person whose apidi(*aii<>n uikIct se(‘tion 89 for Apptial 
the delivery of proi)edy or the proe.e(*{lH of tlu^ sale tluM^sif has rejocthiK^*^ 
been rejected by any Court, may a.p]>ea.l toihe C)(Uirt to w!ii(di application 
appeals ordinarily lie from the sontenees of the former (jourt-. 


406. Any person rofjuired by a ]Wagisii’{xte, oilier than tlu‘ Apj^cal 
District Magistrate or a Vresidimiy Magistnil.0, to giv<t 
security for good behaviour under neidion i iS, may appeal to Ho««Htyior 
the District Magistrate. hllvtiurl 


^ Tlie provisions of tliis cliaj)fcor 
apply, so far as iLoy are appli<jablc, 
to appeals under hoc. 48(5, infra. 
Where no appeal lies, the High (*ourt 
as a court of revision will in very 
exceptional circumstancoK oxeroiHC 
the powers of an appellate court; 
see sec. 439, infra, and 8 Bom. 197, 

* Thus, no appeal lies from an 
order passed by a District Magistrato 
under sec. 123 reciuiring a person to 
be detained in priHon until he should 
provide security for hisgood behaviour^ 
9 Cal. 879. No appeal lies from an 
order under sec. 22 of the Cattle Tres- 
pass Act, I of 187X, awarding com- 
pensation, 10 Bom. 330. No appeal 
lies to a District Magistrate from a 
sentence passed under chap, xviii, 


supra, by a Bench inventod wititfirnt- 
clasH powerH, 9 (’al. 96. No appeal 
licH from an <^rd<‘r tmdtir Htjtj. 488 for 
tlie payment of inaintonanco, 7 »Suth. 
Cr. TO. 

As to api>eal8 to Ifor Majesty in 
(loundl, flee 24 So 35 Vic. c. 104, hoc. 
ij, and Charter, § 41 (Maepherson, 
p. 84), 3 ^or iho old law, see 7 Moore, 
i. A. 73 (where an apjMjal was allowecl 
iVom a judgment of the fcJupremo 
(Jourfc at Calcutta in easo of nnir* 
der) : 3 ibid. 468, 488. Where the 
Ifigh Court punishes for contempt 
committed by publishing a libel out of 
Court when the Court is not sitting, 
such a ease is not a proper one for 
appeal to Her Majesty, L. R., 10 1 . A. 
rit. 
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Appeal 407 . Any person convicted on a triaP held by any Magis- 
te^eoT “trate of the second or third class or any person sentenced 
section 349 by a Sub-divisional Magistrate of the second 
Ma^strate. clasSj may appeal to the District Magistrate. 

Transfer of The District Magistrate may direct that any appeal under 
this section^ or any class of such appeals, shall be heard by any 
Magis*- Magistrate of the first class subordinate to him and empowered 
by the Local Government to hear such appeals and thereupon 
such appeal or class of appeals shall be presented to such 
Subordinate Magistrate, or if already presented to the Distinct 
Magistrate shall be transferred to such Subordinate Magistrate. 
The District Magistrate may withdraw from such Magistrate 
any appeal or class of appeals so presented or transferred. 

Appeal 408 . Any person convicted on a trial held by an Assistant 
tence of Sessions Judge, a District Magistrate^ or other Magistrate of 
the first class, or any person sentenced under section 349 by a 
tTud^eor Magistrate of the first class, may appeal to the Court of 

dags. Provided as follows : — 

{a) when in any case an Assistant Sessions Judge or a 
District Magistrate passes any sentence which is subject to 
the confirmation of the Court of Session, every appeal in such 
case shall lie to the High Court, but shall not be presented 
until the case has been disposed of by the Court of Session ; 

(J) any European British subject so convicted may, at his 
option, appeal either to the High Court or the Court of 
Session ; 

409 . An appeal to the Court of Session or Sessions Judge 
Sessionhow shall be heard by the Sessions Judge or by an Additional or 
Heard. Joint Sessions Judge. 


^ THs does not include a person 
ordered under section 22 of the Cattle 
Trespass Act to pay compensation, 10 
Bom. 230. ^ 

* or by a Bench of Magistrates in- 
vested 'with second or third class 
powers, 9 Mad. $ 5 . 

® First class Magistrates in charge 


of divisions in Sind wcare invosted 
■with such powers under the corre- 
sponding section (266) of the Code of 
1872 j see Maepherson’s 1884, 
p. 210. 

* This includes a District M^s- 
trafce invested with powers under sec, 
30 j 9 Cal, 513, 5i(), 



riHAPTMU xxxr* \PI*E VLS. 


209 


410. Any person convicted on a trial held ^ by a Sesai 011s Appeal 
Judge, or an Additional or a Joint Sessions Judge, may appeal ten™ oT' 
totheHigliCourt". 




411. Any person convicted on a trial lield by a Presidency Appeal 
Magistrate may appeal to tlie TIigli Court if the Magistrate 
has sentenced him to imprisonment tor a term exceeding six Presidency 
months or to fine exceeding two hundred rupees ^ 


412. Notwithstanding anything* liereinbi*foro eontainedj No appeal 
where an accused person lias jileaded g*uiliy and has been cases when 
convicted by a Court of Session or a Presidency Aragistrate 
such plea^ there shall lie no appeal excerpt as to the extent or guilty, 
legality of the sentence 


413. Notwithstanding anything hereinbefore contained, appeal 
there shall he iio appeal by a couvicted peivon in eases in which casol**'^ 
a Court of Session or the District. Magistiute or other 
Magistrate of the first class passes a sentence of in>])risonment 

not exceeding one month only, or of fine not exeei^ling fifty 
rupees only, or of whipping only. 

Ex})lamtwn , — There is no appeal fr<jin a se7deu<‘C i>f im- 
prisonment i)assed by such Court or Mijgislrnto in default of 
payment of fine when no substantive senteuce of imprisonment 
kis been passed. 

414. Notwithstanding anything hereinbefon* ('(mtaiius], No nppoal 
there shall be no iippeal by a eonvieteel ]H!rson in eases tried tIi™HTra- 


summarily in which a Magistirate enipowen'd to aett under 
section a6o ])asses a sentence (»f imprisonment. u<»t exeet'ding 
three months only, or of fine not exemlitig two Inuulreil riUHses 
only, or of whipping only. 

415. An appeal may bo brought uguinst any sentence 
referred to in section 413 or section 4r4 by which any two or 


‘ Where the MoBHionflduclgo’H jitdg- 
ment waa in/om a more coiitirmatiou 
of tiio AnHintawt MagiBtraU^’H jiulg- 
iiient and eeixteuce, Init in mhUance 
an original judgment, an appeal lie« 
from it to the High Court, 2 £iuth. 
Cr. 13, 19. 

* Tlie High Court cannot hear 
appeals from convlctxonfi by any other 
ofHcers, such as c.g. theBuporinteadent 


of tho Katitk Tributary HabiUs, when 
tlio oifenco wan committed outside 
British India, 9 (Jal. 2HH. 

** Those words do not include a 
sonttme© imprisonment in default 
of paymont of fine, the operation of 
which i« contingent only on the fine 
not being imul, 2 Mad. 30, 32. 

* 5 Bern. 83. 


mary con- 
victiona. 


3 *roviso to 
sectifUiH 
413 and 
414. 


VOJU. tr. 
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more of the jninishments therein mentioned are combined^ but 
no sentence which would not otherwise be liable to appeal shall 
be appealable merely on the ground that the person convicted 
is ordered to find security to keep the peace. 

Usojjiaaafion , — A sentence of imprisonment in default of 
payment of fine is not a sentence by which two or more 
punishments are combined within the meaning of this section. 


Saving of 416. Nothing in sections 413 and 414 applies to appeals 
from sentences passed under Chapter XXXIII on Euro])ean 
subjects. British subjects. 

Appeal in 417. The Local Government may direct the Public Prose- 
eutor^ to present an appeal to the High Court from an original 
or appellate order of acquittal^ passed by any Court other than 
a High Court 


Appeal on 418. An appeal may lie on a matter of fact as well as a 
ters adulis- ^^atter of law, except where the trial was by jury, in wlnMi 
sible. appeal shall lie on a matter of law only. 

Eccjjiluiiaiion . — The alleged severity of a sentence shall for 
the purposes of this section he deemed to be a matter of law ^ 

Petition of 419. Every appeal shall be made in the form of a petition 

appeal. writing presented by the appellant or his pleader and every 

such petition shall (unless the Court to which it is presented 
otherwise directs) be accompanied by a co];)y of the judgment 
or order appealed against, and, in cases tried by a jury, a copy 
of the heads of the charge recorded under section 367. 


Procedure 
when ap- 
pellant in 
jail. 


420. If the appellant is in jail, he may present his petition 
of appeal and the copies acconij»anying the same to the officer 


^ Sec. 4, cl. (m), supra, p. 62. 

“ 24 ^uth, Cr. 41, 

^ See sec. 423, clauses (a) and (d). 
Such appeal, when ilie order is passed 
in a case tried by a jury, lies on a 
matter of law only, 10 Oal. 1030. 
See sec. 418. Where the Sessions 
Judge disagrees with a verdict ac- 
quitting the prisoner but passes judg- 
ment in accordance therewith, an 
e.ppeal lies under this section, 2 Oal, 
273, but only on matter of law, As 
to the time within which appeals from 


acquittals must be presented, see iho 
Limitation Act, Sched. II. art. 157. 
When an appeal comes on for hearing, 
the Public Prosecutor begins, 20 Suth, 
Or. 33. 

* So are omission to consider, and 
erroneously setting aside, relevant 
evidence. Nothing in sec, 418, or the 
rest of this chapter, aifects the power 
conferred by see, 307, supra, 9 All. 

425* 

® Sec. 4, cl. (n), Bui see i Mad. 
304 : 6 Bom, 14. 
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in charge of the jailj who shall thereupon forward i-nch petition 
and ooihes to the proper Appellate Court 

421 . On receiving the petition and copy under section 4 1 9 Summai'y 
or section 420^ the Aiopellate Coxu-t shall peruse the sainO; aud^, Ippeal^^ 
if it considers that there is no sufficient ground for interfering, 
it may reject the appeal summarily : provided that no apj)eal 
presented under section 419 shall he dismissed unless the 
appellant or his pleader has had a reasonable Oi)j>ortunity of 
being heard in support of the same. 

Before rejecting an a])peal under tliis section, the C.\>urt may 
call for the rceoixl of the ease, but shall not be bound to 
do so 


422 . If tlie Appellate Court does noi' rej<‘ct the ap})cal Notico of 
summarily, it shall cause nolicM^ to he given to ilie app(‘llaut or 
his pleader and to such oflicer a.s llie Local (Jcn'crnnuint may 
appoint in this behalf'^, of ihe time and pla<;e at whi(*h such 
appeal will he heard, and shall, on the application of sm*h 
officer, furnish him with a <‘0}>y of ihe grounds of a])]>eal ; 

and, in cas<^s of a]>iH‘a]s under section 417, the Appellate 
Court shall cause a like noti<'e to be given to tlie a(*cus<‘d. 


423 . The Appellate Coxirt shall then send for tlut re<*ord of Powers of 
the case, if siutli record is not ulnnidy in CouH. After 
perusing such record, and liearing the appellant, or his plemler, 
if he appears, find the rublie JYow^cutor, if la‘ fi]>]>earH, and, in 
case of an appeal under sedition 4J 7, the aecnised, if he ftppoai*s, 
the Court may, if it considers tlien* is no Kuffi<*Ji‘ut grouml for 
interfering, dismiss the ai)j)efil, or may — 

if) in an apj)oal from an (uxler of ac(puttal, reverse such 
order and direct that further iiupiiry )>e made, or that the 
accused he retried or (tominiUod for trial, as the ease may bq^ 


^ Pacilittc‘8, each as paper, pens, 
iiik, and, if uocesBaiy, au ainajiutsiwis, 
sEould t>e given to the petitioner, 15 
Butk. Cr. 69. Bo far as concerns tlio 
roq^uiremonts of the Limitation Act, 
presentation to the ofdccr ill ohDtrgo 
of the jail is equivalent to pmenta- 
tion to the O^mrt, 9 Mad. 2 m* 

® 5 Mad, II. 

® The powers conferred by this sec-* 
tion should bo exercised sparingly 


niul with groat caution, and reasons, 
however conoiso, should bo given for 
rejecting an appeal under it, S All. 

515- 

* under this stKitton 
have been isHued by the Local < iovorn- 
jnonts of Bengal, the Baiijjib, the 
(.‘cntral l^rovinoes, British Bumut, 
and Assam; see MaepherHon 
18H4, pp. 361, 481, 5x5, 552, <558. 

* 24 Hath. Cr. 24, Ci>l. 2, 


V % 
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or find him gnilty and pass sentence on him according to 
law^ ; 

{6) in an appeal from a conviction, (i) reverse the finding 
and sentence, and acquit or discharge the accused, or order him 
to be retried by a Court of competent jurisdiction subordinate 
to such Appellate Court, or committed for triaP, or ( 2 ) alter 
the finding, maintaining the sentence, or, with or without 
altering the finding, reduce the sentence, or ( 3 ) with or without 
such reduction, and with or without altering the finding, 
alter the nature of the sentence, but not so as to enliance the 
same; 

(c) in an appeal from any other order, alter or reverse such 
order ; 

(^d) Nothing herein contained shall authorise the Court to 
alter or reverse the verdict of a jury, unless it is of opinion 
that such verdict is eiToneous owing to a misdirection by the 
Judge, or to a misunderstanding on the part of the jury of the 
law as laid down by him^. 


Judgments 424. The rules contained in Chapter XXVI as to the 
judgment of a Criminal Court of original jurisdiction shall 
peilate apply, SO far as may be practicable, to the judgment of any 
Appellate Court other than a High Court^ ; 

Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or re<piired to attetid, to 
hear judgment delivered. 


Order by 425* Whenever a case is decided on appeal by the High 
w Court under this chapter, it shall certify its judgment or order 
j^dto lower Court by which the finding, sentence or order apjiealed 

Court. against was recorded or passed. If the finding, seuteiieo or 
order was recorded or passed by a Magistrate other than the 
District Magistrate, the certificate shall be sent through the 
District Magistrate. 

The Court to which the High Court certifies its judgment 
or order shall thereupon make such orders as arc conformable 


^ This clause applies only to tbe the power conferred by sec. 307, see 
High Court, 7 Mad. 214. See sec. 9 All. 425. 

4 ^ 7 « * tJal. 449, where a Session 

* 8 All, J udge was held bound by sac, 367, 

’ That this section does not afTeet supra. 
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to the judgment or order of the High Court ; and, if necessary, 
the record shall be amended in accordance therewith, 

426. Pending any api^eal by a convicted person, the Suspension 
Appellate Court may, for reasons to be recorded by it pending””* 
in writing, order that the execution of the sentence or order appeal, 
appealed against be suspended and, if ho is in confinement, 

that he be released on bail or on his oum bond. on bail”*' 

The power conferred by this section on an Appellate Court 
may be exercised also by the High Court in the ease of any 
appeal by a convicted person to a Court subordinate thereto. 

When the appellant is ultimately sentenced to imprison- 
ment, penal servitude or transi)ortiition, the time during which 
ho is so released shall bo excluded in computing the term for 
which he is so senteneod. 

427. When an appeal is prcscntwl under section 417, theArroaiof 
High Court may issue a warrant directing that the aciojscd 

be arrested and brought Ix'lore it or any auliordinaie Court, itcquittnl, 
and the Court before which he is brought, may (iommil him to 
prison pending the dispossrl of thoa])pcai, ora<lmithim to hail 

428. In dealing with any appeal under this cha,])ter, the Appellate 

Appellate Court, if it thinks additional evidence to he niHiossary, Jakofur”^ 
may either take such evidence itself, or direct it to be taken U.ero^- 
by a Mirgistrato, or, when the Ajrjrellate Court is a HighJj“^ft to 
Corrrt, by a Court of Session or a Magistrate. tu tolton. 

When the additional evidence is taken hy the Court of 
Session or the Magistrate, it or he shall certify such evidence 
to the Appellate Court, and such Court shall thereupon jirocced 
to dispose of the appeal. 

Unless the Appellate Court otheurwise directs, the accused or 
his pleader slrall be present when the additional evidcirr® 
is taken ; but such evidence shall not he taken in the presence 
of jirrors or assessors. 

The taking of evidence under this section shall for the 
purposes of Chapter XXV be deemed to be an inquiry, 

429. When the Judges composing the Court of airpeal are rriiocdare 
equally divided in opinion, the case, with their ojunions 

' I C«l, aSi ! a All. 340, 3S6. 
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Judges are tlieroon^ shall be laid before another Juclg'c of the same Court, 
d?vi^ed. Judge, after such examination and such liearing 

(if any) as he thinks fit^ shall deliver his opinion, and the 
judgment or order shall follow such opinion. 

PiDality of 430, Judgments and orders passed by an Appellate Court 
appeal upon appeal shall be final except in the cases provided for in 
section 41 7 and Chapter XXXII. 

431. Every appeal under section 417 shall finally aba, to on 
' the death of the accused, and eveiy other appeal under this 
chapter shall finally abate on the death of the appellant 

CHAPTER XXXII 

OF heperence and eevistox^ 

^Prea^^ 432. A Presidency Ma.gistrate may, if ho thinks fit, refer 
dency for the opinion of the High Court any cpiestion of law whi(*Ii 
to arises in the hearing of any case pending bc^Eore him, or may 

Court. give judgment in any such case subject to the decision of the 
High Court on such reference; and, pending such decision, 
may either commit the accused to jail, or release him on bail 
to appear for judgment when called upon. 

433. When a question has been so referred, the High 
ing toTe- ' Court shall pass such order thereon as it thinks fit, and shall 
B?gh a copy of such order to be sent to the Magistrate by 

Court, whom the reference was made, who shall dispose of the case 
conformably to the said order. 

Direction Tie High Court may direct by whom the costs of such 
as to costs. JJ 1 n 1 .1 

reierence shall be paid. 

When any person has, in a trial before a Judge of a 
arising in Pligh Court consisting of more Judges than one and acting in 
exercise of its original criminal jurisdiction, been convicted 
Hon of of an offence, the Judg^e, if he thinks fit, may reserve and 
Oort. decision of a Court consisting of two or more 

* 4 Bom. ICT. aiders juat, 2 Bom. 564. 

« The Higli Court may,^ never- » Tkat a Joint Sessions ,Tu(ige 
tlielefls, call for and escamine tli® (sco. 9) cannot exercise the powers 
reewd of the case with a view to of a Sessions Judge under this chap- 
revision and rectification, and may ter, see 9 Bom. i68 ; and see 9 Bom. 
make such or^ler thereon as it con- 532. 
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Judgefci of such Court any question of law which has arisen in 
the course of the trial of su(* ** h pei-son, and the determination 
of which would affect the event of the trial. 

If the Judge reserves any such quostioiij the person convicted Procedure 
shall, pending the det*ision thereon, he remanded to jail, or, if Jjon 
the judge thinks fit, l)e admitted to hail, served. 

and the High Court shall have ])o\ver to review the ca.se \ 
or such part of it as may })e necessary, and finally dchinnine 
such question, and thereupon to alt(*r the siMitencc })assed hy 
the Court of original jurisdiction, and to j)ass sinh judgment 
or order as the High Court thinks lit 


435 . The High C(nirt or any Court of Session or Dist ri<*t Pt^wer to 
]\ra,ffistrate oi- any Sul.-divisionaJ fin]w\ver.Ml l)y 

tlie Local Govormn.snt in lliis behalf may call for and cxauiine jaferiw 
the vccoi'd of any proceedinj^’ h<‘fore any iuhirior Criminal 
Court siluatu within tlie local limits of its or liis jurisdiction, 
for tlio purpose of satisfying.- itself or himsolf as to th.« 
coi-rcctness, legality or projn-icty of any llnding, sentence or 
order recorded or i»asscd, and as to ihc regularity of any 
proceedings of sneli inferior Court 

If any Sub-divisional J\lagisti-ate acting under this s(>ctioii 
considers that any su<-h finding, s<mi.cn(!c or order is illegid or 
improper, or that any suc.li proceedings are irregular, ho shall 
forward the roconl, with su<ih rcnnirks thereon, as ho thinks 
fit, to the District Miigistratc. 

Ordei-s made imder sections J43 and 144 and proitcoding-s 


* 2 Bom, (jT. 

® Where ou the apvlif^atiDn of iho 
prisoner’s counsel a fpiestion in re- 
served under this section the pnaonor’H 
counsel has the right to begin, H JJoni, 
200. See 3 Bom. II, 0 ., Or. CJa. 20, 22 ; 
5 Bom. 338, 341. 

^ The High Court has under this 
section power to go into (j^uostions of 
fact, but it getierally df^clines to 
exercise it, 10 Calc. 1049, 

< 8 (lal. 644. 

** 13 Cal. 473: 8 Mml tS : y Bom. 
100 ; 7 All. 853. 

® The Madras Govonimont ha's em- 


powered i/il Hh >Subdiviflioiuil Magix- 
fcrates in this behalf, Maoph. 

1884, p. T27, 

^ Qilio District Magistrate may 
therefore call for iho record of pro- 
ceedings before a Magistrate of the 
First (Jlass in his district, 9 Bom. 
103 , or a Hub-divisional Magistrate 
of the I*’irst (^lass, 8 Mad. 18. Heo 
HOC. i7'Hupra, where the word used 
is ^ flubowUnato ’ ; but thvro cannot 
bo su))or<Unation without inferiority. 
Srrm 10 <!al. 2()8, 551 : 7 All, 134. 

” Hoe 3 (^al. 293: 8 ital. 5K0; 24 

25 Vio, c. 104, SCO. 15. 
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Power to 
order com- 
mitment. 


Power to 
order in- 
quiry. 


under section 176 are not ]_')roeeedings within the meaning of 
this section. 


436 . When^ on examining the record of any case under 
section 435 or otherwise^ the Court of Session^ or District 
Magistrate considers that such ease is triable exclusively by 
the Court of Session^ and that an accused person has been 
improperly discharged by the inferior Courts the Court of 
Session or District Magistrate may cause him to be arrested^ 
and may thereupon^ instead of directing a fresh inquiry, 
order him to be committed for trial ^ upon the matter of which 
he has been, in the opinion of the Court of Session or District 
Magistrate, improperly discharged : 

Provided as follows — 

(а) that the accused has had an opportunity of showing 
cause to such Court or Magistrate why the commitment should 
not be made ^ : 

( б ) that, if such Court or Magistrate thinks that the 
evidence shows that some other offence has been committed by 
the accused, such Court or Magistrate may direct the inferior 
Court to inquire into such offence. 

437 - On examining any record, under section 435 or 
otherwise, the High Court or Court of Session may direct the 
District Magistrate by himself or by any of the Magistrates 
subordinate ^ to him to make, and the District Magistrate ® may 
himself make, or direct any subordinate Magistrate to make, 
further inquiry ® into any complaint which has been dismissed 


^ As to the High Court, see 6 
All. 40, and soc. infra. 

® The High Court will not interfere 
with the exercise of this discretionary 
power, 2 Suth. Or, 44 : 7 ibid. 38. 

* 22 Sufch, Cr. 67; 6 Mad. 372. 

* The term ‘inferior’ is used in 
sections 435 and 436 because in both 
these sections the Court of Session 
and the District Magistrate are com- 
bined, and the Magistrates (other 
than the District Magistrate), though 
subordinate to the District Magis- 
trate, are not so generally to the 
Court of Session. But in sec. 437 
the District Magistrate being dealt 
with separately from the Cinirt of 


Session, the use of the term ‘inferior’ 
is no longer necessary, and accord- 
ingly the term used is ‘ subordinate,’ 
8 Mad. 19. 

® but not a Deputy Magistrate 
placed in charge of the current duties 
of the District Magistrate’s oMco, 11 
Cal. 236. 

® i. e. an inquiry upon further 
materials, not a rehearing upon the 
same evidence, 10 Cal. 207, 1027: 
12 Cal. 55a ; 8 Mad. 336 ; but see 10 
Bom. 131 : 9 All. 5a. 

The * further inquiry ’ should ordi- 
narily bo conducted by the Magis- 
trate who iirst inquired into the case, 
8 Mad. 299. 
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under section 203, or into the ease of any accused person who 
has been discharged 

488 . The Court of Session or District Magistrate ^ may^ if Report to 
it or he thinks fit, on exainining under section 435 or otherwise 
the record of any proceeding, re})ort for the orders of the High 
Court the results of such examination, and, wlien such report 
contains a recommendation that a sentence bo reversed may 
order that the execution of such sentence be suspended, and 
if the accused is in confinement that he be released on baiH or 
on his own bond. 


439 . In the case of any proceeding the record of whi(di has High 
been called for liy itself, or whicli has been reported for orders, of 
or which otherwise® comes to its knowledge, the High Court ro vision, 
may, in its discretion, exendso any of the powers’^ (Conferred on 
a Court of a^ipcal by sections 193, 433, 426, 437 and 438*^, 
or on a Court by section 338, and may enhance the senlcm^e 
and, when the Judges composing tlie (Jourt of rewisiou are 
equally divided in opinion, the case shall bo dis])osed of in 
manner provided by section 439 
No order under this se(dion shall be made to ibe prejudieo 
of the accused unless he has had an opjiortunity of being 
heard either personally or by i>hsad(jr in his own d(‘f(mce. 


' C All. 367, Tlio ordor to make 
furtlior inquiry sots aBido a prior 
order of discharge, and leaven the 
inquiry before the MagiHtrate open 
(as it was before that order) to 
further evidence under sec. 252, and 
to deciaion under sec. 253 and BubHo- 
quent sections of oh. xxi, 7 Mad. 

456- 

® but not a »To 5 nt Magistrate of a 
District, 14 Hath. Or. 25, A District 
MagiRtrato who considers that there 
has been a iniHoarriago of justice in 
the Bessions Court should not report 
the case for orders under this section, 
but communicate with the Public 
Prosecutor, 9 All. 36^ 

® In the absence of such recom- 
mendation there seems no |>ower to 
admit the accused to bail, 23 Buth, 
Or. 40. But see see. 498. 

^ Chap, xxxix, infra. 


® whothor judicial or non-judicial. 

« 2 Mud. 38. 

’ Thus, it may annul a conviction, 
even though, in comtctpicnco of the 
expiry of the soutonco, it may not 
be pciHsible to interfere with the 
latU'r, 7 All. 135 ; and if it considers 
that the a<*ou»od luw been improperly 
discharged, it may order him to bo 
committed for trial, 6 All. 40, and 
see 1 All. 139. > 

® But in non-appealablo oases the 
High Ciourt, except on very excep- 
tional grounds, will not exercise under 
this section the powers of an Appellate 
Court, 8 Bom. 197. 

® so as to alter its nature, 6 All. 
623 ; 1 1 Cal. 330. 

Except in very exceptional in- 
stances, those powers will mtt be 
exercised in reference to qtusBtbna of 
fact, 6 All, 485. 
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Where the sentence dealt with under this section has been 
passed by a Magistrate acting otherwise than under section 34, 
the Court shall not inflict a greater punishment for the offence 
which, in the opinion of such Court, the accused has committed, 
than might have been inflicted for such ofEciiee by a Presidency 
Magistrate or a Magistrate of the first class. 

Nothing in this section applies to an entry made under 
section 273, or shall be deemed to authorise a High Court to 
convert a finding of acquittal into one of conviction*^. 

Optional 440 . No party has any right to be heard either personally 
to or by pleader before any Court when exercising its powers of 

parties. revision ; provided that the Court may, if it thinks fit, when 
exercising such powers, hear any party either personally or by 
pleader, and that nothing in this section shall be deemed to 
affect section 439, paragraph two. 

441 . Wlien the record of any proceeding of any Prosideiuy 
Magistrate is called for by the High Court under section 435, 
the Magistrate may submit with the record a statement setting 
forth the grounds of his decision or order and any facts which 
he thinks material to the issue ; and the Court shall consider 
such statement before over-ruling or setting aside the said 
decision or order, 

High^ 442 . When a case is revised under this chapter by the 
order to be High Court, it shall certify its decision or order to the Court 
lowerCourb finding, sentence or order revised was recorded 

or Magis- or passed, and the Court or Magistrate to which the decision 
trate. order is so certified shall thereupon make such orders as arc 

conformable to the decision so certified ; and, if necessary, the 
record shall be amended in accordance therewith, 

* But as to revising an order of review its judgment pronounced in a 
acquittal, see 9 All. 134. criminal case, 10 Bom. 176: 7 All. 

A Divisional Bench of a High Court 673 j but see 8 Cal. 63, 72. 
has no power under this section to 


Statement 
by Presi- 
dency Ma- 
gistrate of 
grounds of 
his deci- 
sion. 
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SPECIAL PllOCEEDTNCS. 


CHAPTER XXXIIL 


CRIMINAL PROCUEmNCJS ACAINST KCROPEAN'S AND 
AMERICANS. 


443. No llag'Lstrat.Oj imless lie is a Jimtice «£ Ihc I’raee, ^ 
and (except in the case o£ a Disii-ict Magistrate or ^ Presidmey ^ay in- 
Magistrate) unless he is a Magistrate of the iiret class and an 
European llritish suhjeet shall inipiiro into or try any charge bIui^ps 
against an European liri<,ish subject SiWU. 


444. No Judge presiding in a Court of Session, cxce]it (ho J h< 1 !?o pre- 
Sessions Judge®, shall exercise Jurisdiction over an Europcjin cnnrtof 
British subject unless he himself is an Euro]H*an British 
subject ; and, if lie is an Assistant Sessions J ndgo, unless he 
has held the ollico of Assistant Sessions .Judge for at least 


three years, and has been specially cmpowensl in this behalf 
by the Local Govcniment 


445. Nothing in section 44 ^ or section 444 shall prevent Cognisanoo 
any Magisfirato from friking cognisiince of an ofiVuiee committed 
by any European British subject in any case in which he could by K- B- 
take cognisance of a like olTcnco if committed by another ” ' 


person ; 

Provided that, if ho issues any process for the purpose of 
compelling the apiiearanec of an European British subject 


’ Iniierte<l (>y Act III of 1884, nee TarnbuU’s case, 6 Mad. H. C. 
tec. 3. 7 - 

’ onus moans, and sbcrald be, ‘ Bhnll Timorted by Act IJI of 1884, 

inquire into or try any offence alleged ecc# 4. 

to have been ooxnmittod by an * Nothing in fiioo» 443 or see. 444 
European British subject.’ For the applies to proceedings against Euro* 
definition of this eatpression see sec. pean British sabjoctH in certain cases 
4, cl, (w). As to proof of nationality, of contempt, wee, 4S0, infnu 
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THE CODE OE CRIMINAL PROCEDURE. 


Sentences 
of Provin- 
cial Magis- 
trates. 


When com- 
mitment is 
to be to 
Court of 
Session and 
when to 
High 
Court. 


Trial of 
offences of 
which one 
isj and the 
others are 
not. pun- 
ishable 
with death 
or trans- 
portation 
for life. 

Sentences 
of Court of 
Session on 
E. B. sub- 
jects. 


accused of an offence^ sucli process shall be made returnable 
before a Magistrate having jurisdiction to inquire into or try 
the case. 

446. Notwithstanding anything contained in section 32 
or section 34 ^ no Magistrate other than a District Magistrate 
or ^ Presidency Magistrate shall pass any sentence on an 
European British subject other than imprisonment for a terai 
which may extend to three months or fine which may extend 
to one thousand rupees^ or both 

And a District Magistrate shall not pass any such sentence 
other than imprisonment for a term which may extend to six 
months^ or fine which may extend to two thousand rupees^ or 
both 

447. When an European British subject is accused of an 
offence before a Magistrate^ and such offence cannot^ in the 
opinion of such Magistrate, be adequately punished by him, 
and is not punishable with death or with transportation for 
life, such Magistrate shall, if he thinks that the accused ought 
to he committed, commit him to the Court of Session, or, in 
the case of a Presidency Magistrate, to the High Court 

When the offence which appears to have been committed is 
punishable with death or with transportation for life, the 
commitment shall be to the High Court 

448. Where any person committed to the High Court ^ 
under section 447 is charged with several offences of which 
one is punishable with death or transportation for life and the 
others with a less punishment, and the High Court considers 
that he should not he tried for the offence punishable with 
death or transportation, the High Court may nevertheless try 
him for the other offences. 

449. Notwithstanding anything contained in section 31 , 
no Court of Session shall pass on any European British suhjccjt 
any sentence other than a sentence of imprisonment for a term 
which may extend to one year, or fine, or both. 

^ lofiierted by Act III of 1884, 

Bee. 5, 

» 4 All, 141. 


® Added by Aofc Til of 1884, boo, 5, 
* See sec. 4, cl. (i), supra, j). 62 ; and 
in British Bunna, see sec, 185, para. a. 
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If^ at any time after the commitment and before signing Procedure 
judgment, the presiding J udge thinks that the offence which 
appears to he proved cannot be adequately punished by such a finds his 
sentence, he shall record his opinion to that effect and ti-ansfer adlciSt^' 
the case to the High Court. Such Judge may either himself 
bind over, or dii’ect the committing Magistrate to bind over, 
the complainant and witnesses to appear before the High Court, 

450 . Bej^ealecl by Act 111 (9/1884, 6 . 

451 . In trials of European British subjects before a High Mixed jury 
Court or Court of Session, if, Ixffore the first juror is called 

and accepted, or the first assessor is appointed, as the case may Britisliaub- 
be, any such subject requires to be tried by a mived jury, the^^^^’ 
trial shall be by a jury of which not less than half the number 
shall be Europeans or Americans, or both Europeans and 
Americans. 

451 a. (0 In trials of Europ<ian British subjects before a Itightof 
District Magistrate, any such stilqeei may in a summons case, to 
before he is heard in Ids defence under seetiou 244, or in a 
warrant case, before he enters on his defence under se<jtion trlct Ma- 
256, claim that the trial shall be by a jury composed in manner 
prescribed by section 451. 

(2) If a claim is made under subsection (i) in a summons 
ease at the time when the Magistmto proceeds under se<jtioa 
244 to hear the accused, or in a warrant ease at the tixno when 
the Magistrate calls xipon the accused under section 256 to 
enter upon the defeneo, the Magistrate shall forthwith issue the 
necessary orders for tlio trial by a jury as aforesaid, 

(3) If su(*h a claim is made at an earlier stage of the 
proceedings, the Magistrate shall issue such orders whenever 
it appears to him from the ovideircjo recorded that there will 
he a suiileient case to go before a jury, 

(4) In every such ease the Magistrate shall, notwithstanding 
anything contained in section 243, before issuing any order 
as aforesaid, frame a formal charge. 

(5) The provisions of sections 2x1, 216, 217, 219 and 220 
shall, so far as may be, apply for the purpose of sc<airing the 
attendance of the complainant, tlic accused and the witnesses 
at every trial to be held under this section. 
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(6) The provisions o£ this Code relating to the procedure in 
a trial by jury^ before a Court of Session shall^ as nearly as 
may be^ a,pply to every trial under this section as if the 
District Magistrate were a Sessions Judge and the accused 
had been committed to his Court for trial 2. 

(7) All Courts may construe any of the provisions referred 
to in subsection (5) or subsection { 6 ), in so far as they are 
made applicable by that subsection with such verbal alterations 
not affecting the substance as may be necessary or proper to 
adapt the same to the matter before them. 

(8) Nothing in this section shall affect the power of the 
Magistrate to commit an accused person for trial under section 
347 or section 447 

Transfer to 45113 . (i) If an accused person claims to be tried by jury 
Court^^n section 451 and in the opinion of the District 

certain Magistrate there is reason to believe that a jury composed in 
manner prescribed by section 451 cannot be constituted for the 
trial before himself, or cannot be so constituted without an 
amoimt of delay, expense or inconvenience which under the 
circumstances of the ease Tvould be unreasonable, he may, 
instead of issuing orders for the trial before himself tmder 
section 451 a, transfer the case for trial to such other District 
Magistrate or to such Sessions Judge as the High Court may, 
from time to time, by i-ules made by it in this behalf and 
approved by the Local Government, or by special order, direct. 

(2) When a ease is transferred under this section to a 
Sessions Judge or District Magistrate, he shall with all con- 
venient speed try it with the same powers (including the 
power of commitment) and according to the same procedme as 
if he were a District Magistrate acting under sections 451 a 

Trial of 452 . In any case in which an European British subject is 
^*c?and^* accused jointly with a person not being an European British 

^ This refers generically to tlio * The effect of this clause is to 

‘ class of cases triable by a Sessions confer on the District Magistrate 

Judge with the lielp of a jury, and precisely the same authority as the 
their trial, as contradistinguished Sessions Judge has, under sec. 307, 
from those tried with the help of to submit a case when he disaj^ees 
assessors or in any other manner with the jury, 9 All. ^34. 
mentioned in the Code,’ 9 All, 424, “ Added by Act III of 1884, sec. 8. 

per Straight J . * Added by Act 111 of 1 884, sec. 8- 
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subject, and such European British subject is committed for Native 
trial before a High Court or Court of Session^ such subject 
and person may be tried together, and the procedure on the 
trial shall be the same as it would have been liad the European 
British subject been tried separately: 

Provided that, if the European British sul)ject requires When Na- 
under section 451 to be tricKi by a mixed jury, or by a mixed 
set of assessors, and the i)erson not being an J^uropoan British rate trial, 
subject requires that he shall he tried sejjarately, the latter 
person shall be tried separately in accordance with tluj provisions 
of Chapter XX III. 

453. any })erson claims to be dealt with as an Procedure 

Eui'opean British subject, he shall state the grounds of such persoiriobo 
claim to the Magistrate before whom ho is bn)Ught for the tlealt with 
purposes of the inquiry or trial; and siudi Magistiutc shall ^ 
inquire into the truth of such statein<mt, and allow tlio person 
making it a reasonable time within which to prove that it is 
true, and shall then do(‘ide wlu^ilier hois or is not an European 
British subj(^ct, and shall deal with him .ac<*ordingly. If any 
such person is (jonvicted by such JMagistrate and appeals from 
such conviction, the l)urdeu of proving that the JM agist raters 
said decision was wrong shall lie uj)on him. 

When any siuli person is eommittwl by the Magistrate bn* 
trial before the Court of Session, and such p<‘rson before such 
Coiu’t claims to l^o dealt with as an European Britisl) subject, 
su(*h Court shall, after" such further in(|uiry, if any, as it thinks 
lit, decide whether he is or is not an European British suljjctjt, 
and shall deal witli him a(«‘ordingIy. If ho is (‘onvicted by 
such Court and a])])cals from Hn<*h conviction, the burden of 
proving that the Courtis said doeisiou wUiS wrong shall lie 
upon him. 

When the Court before which any peimi is tri(xl decides 
that ho is not an European British subject, sueli decision shall 
form a ground of appeal from the sentence or order pass<Kl in 
such trial. 

464. If an European British subject does not <daim to be Failure 
dealt with as such by the Magistrate before whom he is tried gtatura 
^ before g^aag into the oaae, 4 All. 141. we-iver. 
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or by whom he is committed^ or if ^ when such claim has been 
made before^ and disallowed by, the committing Magistrate, 
it is not again made before the Court to which such subject is 
committed, he shall be held to have relinquished his right to 
be dealt with as such European British subject and shall not 
assert it in any subsequent stage of the same case. 

Unless the Magistrate has reason to believe that any person 
brought before him is not an European British subject, the 
Magistrate shall ask such person whether he is such a subject 
or not 

456. Where a person who is not an European British 
subject is dealt with as such under this chapter, and does 
not object, the inquiry, commitment, trial or sentence (as 
the case may be) shall not, by reason of such dealing, be 
invalid. 

456. When any European British subject ^ is unlawfully 
detained in custody by any person, such European British 
subject or any person on his behalf may apply to the High 
Court which would have jurisdiction over such European 
British subject in respect of any offence committed by him at 
the place where he is detained, or to which he would be 
entitled to appeal from any conviction for any such offence, 
for an order directing the person detaining him to bring him 
before the High Court to abide such further order as it may 
pass. 

457. The High Court, if it thinks fit, may, before issuing 
such order, inquire, on aJBSdavit or otherwise, into the grounds 
on which it is applied for, and grant or refuse such application ; 
or it may issue the order in the first instance, and, when the 
person applying for it is brought before it, it may make such 
further order in the case as it thinks fit, after such huiuiry (if 
any) as it thinks necessary. 

^ i. e. as regards the tribunal, the subject’s rights have been distinctly 
procedure, and (if convicted) the made known to him and that he was 
punishment, 6 Cal. 83, 87. enabled to exercise his choice and 

® Me Mhy, x Tayl. & Bell, 319. judgment whether he would or would 

But omission to ask this question not claim them, 6 Cal. 83, 87, 88, 
will not affect the validity of any ® This section does not apply to 
proceeding, sec. 534. It must how- Natives, i All. i, 5. 
ever appear that the European British 
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458. The High Court may issue such orders throughout Territories 
the territories within the local limits of its ax)pellate criminal 
iurisdiction. and such other territories as the Governor General High Court 

. _ T Ji may iasne 

in Council may direct^. such orders. 

459. Unless there is something repugnant in the context^ Acts cou- 
all enactments heretofore or hereafter made by the Governor juSfction 
General in Council, which confer on Magistrates or on the Magis- 

* T • 1 n 1 1 1 j trates or 

Court of Session jurisdiction over onences, shall be deemed to Court of 
apply to European British subjects^ although such persons be 
not exjpressly referred to therein^. 

Nothing in this section shall be deemed to authorise any 
Court to exceed the limits proscribed by this chapter as to the 
amount of punishment which it may inflict on an European 
British subject^ or to confer jurisdiction on any Magistrate or 
any Judge presiding in a Court of Session ^ not being a Justice 
of the Peace 


460. In every case trialJe by jury or with the aid of Jury for 

• 1*1 111 /i.1* trifll of Eu** 

asscBSOi-Sj lu wliich aii Jiluropcau (not bem^^ aa liiuropean or 

British subject) or an American is the accused pci*soii^ or one Americans. 

of the accused porsonsj not loss than half the number of jurors 

or assessors shall, if practicable and if such Europeaii or 

American so claims, be Europeans or Americans. 


461. Whenever an European or American is charged before 
the Court of Session jointly with a jierson not {in Euroj)ean or 
American, and in compliance with a claim made imder section 
460 is tried by a jury, or with the aid of a set of assessors, 
of which at least one-half consists of EurojHjans and Americans, 
the latter person shall, if he so claims, be tried separately. 


J ury when 
Europcaa 
or ALmori- 
cancRarged 
joiatly 
with one 
of another 


462. When a trial is to be lield before the Court of Session Summon- 
in which the accused person, or one of tlio accused persons, is 
entitled to be tried by a jury constituted under the provisions 
of section 451 or section 460, or before the Court of a District or 
Magistrate or Sessions Judge proceeding under section 451 a 


^ See the five notifications, dated alao 9 Bom. 388, 333, and 5 Had, 333. 
reB|>ectively33 Sept.i 874, issued by the * Boo 5 Mad, H. 0 . 277. 

Governor General in CJouncil under * Inserted by Act III of 1884, sec. 
38 Vic. c. 15* sec* 3, Oazetie qflndiu^ 9} which section also repealed the 
187^, p. 486, and a sixth notification, last rixteen words of sec, 459 of Act 
dated 18 Dec. 1874, ibid,, p* 612. Bee X of 1882. 

VOL. It. Q 
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or 451 B the Court shall, thi’ee days at least before the day 
fixed for holding such trial, cause to be summoned, in the 
maimer hereinbefore prescribed, as many Eui’opean and 
American jurors as are required for the trial. 

The Court shall also at the same time in like manner cause 
to be summoned the same number of other persons named in 
the revised list, unless such number of such other persons has 
been aheady summoned for trials by jury at that session. 

From the whole number of persons returned, the jurors who 
are to constitute the jury shall be chosen by lot in the manner 
prescribed in section 276, until a jury containing the proper 
number of Europeans or Americans, or a number approaching 
thereto as nearly as pi'acticable, has been obtained : 

Provided that in any case in which the proper number of 
Europeans and Americans cannot otherwise be obtained, the 
Court may, in its discretion, for the purpose of constituting 
the jury, summon any person excluded from the list on the 
ground of his being exempted under section 320. 


463 . Criminal proceedings against European British sub- 
Europeans jects, Europeans not being European British subjects, and 
Snerioans before the Couit of Session and High Court, shall, 

except as otherwise expressly provided, be conducted according 
to the provisions of this Code, 


CHAPTEE XXXIV. 

LUNATICS. 

Procedure 464 . When a Magistrate holding an inquiry or a trial has 
^c^ed believe that the accused is of unsound mind and 

appears consequently incapable of making his defence, the Magistiute 
shall inquire into the fact of such unsoundness, and shall 
trate. cause such person to be examined by the Civil Surgeon 
of the District or such other medical officer as the Local 
Government directs^, and thereupon shall examine such 
Surgeon or other officer as a witness, and shall reduce the 
examination to writing. 

^ Added by Act III of 1884, sec. GoveniUients of Madras, Bombay, 
I®’ ^ and Assam, Macpherson, 1884, 

* See notifications by the local pp. ^14, 233, 658. 
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If such Magistrate is of opinion that the accused is of 
unsound mind and consequently incapable of making his 
defence^ he shall postpone further proceedings in the case 

465 . If any person committed for trial before a Court of Procedure 
Session or a High Court ai)pears to the Court at liis trial to 
be of unsound mind and consequently incapable of making his committed 
defence^ the jury or the Court with the aid of assessors shall, oourt of 
in the fii’st instance, try the fact of such unsoundness and 
incapacity and, if satisfied of the fact, shall pass judgment appears 
accordingly, and thereupon the trial shall bo postponed. insane. 

The trial of the fact of the unsoundness of mind and in- 
capacity of the accused shall be deemed to be part of his trial 
before the Comi;. 


466 . Whenever an ac<juscd person is found to be of unsound Release of 
mind and incapable of making his defence, the Magistrate or pondt^in- 
Court, as the case may be, if the (iaso is one in which bail may vesfcigation 
be taken, may release him on sufficient security being given 
that he shall ])e properly bikcn care of and shall be prevented 
from doing injury to himself or to any other person, and 
for his appearance when required before the Magistrate or 
Court or sud) oflicicr as the Magistrate or Court appoints in 


this behalf. 

If the case is one in wliicjli bail may not be taken, or if Custody of 
suflBlciont security is not given, the Magistrate or Court shall 
report the case to the Local Government^, and the Loc.al 
Government may order the accused to be confined in a lunatic 
asylum or other suitable i)lace of safe cuHfx)dy, and the 
Magistrate or Court shall give effect to such order 


467 , Whenever an inquiry or a trial is postponed under Resump- 
seotion 464 or section 465, the Magistrate or Court, as the or^" 
case may be, may at any time resume the inquiry or trial, and trial, 
require the accused to appear or be brought before such 
Magistrate or Court. 

^ and repoH the case to the Ix>csd * 0 Suth. Or. 3, ool. a. 

Government, i Buth. Or. ii. Where * And thereupon the authority of 
the accused, though not insane, can- the Magistrate or Court over the 
not he mado to understand tho pro- lunatic ceases and does not revive 
ceedings, see sec. 34X, supra. until he is taken back under sec. 473 ; 

** 10 Bon. Appx. 10. see a Cal. 356. 
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"WheE tlie accused has been released under section 466^ and 
the sureties for his appearance produce him to the officer whom 
the Magistrate or Court appoints in this behalf, the certificate 
of such officer that the accused is capable of making his 
defence shall be receivable in evidence. 

Procedure 468 . If, when the accused appears or is again brought 
appea^ng before the Magistrate or the Court, as the case may be, the 
^^trate^r Court considers him capable of making his 

Court. defence, the inquiry or trial shall proceed. 

If the Magistrate or Court considers the accused person to 
be still incapable of making his defence, the Magistrate or 
Court shall again act according to the provisions of section 
464 or section 465, as the case may be. 

When ac- 469 . When the accused appears to be of sound mind at the 
appears to inquiry or trial, and the Magistrate is satisfied from 

have been the evidence given before him that there is reason to believe 
that the accused committed an act which, if he had been of 
sound mind, would have been an offence, and that he was at 
the time when the act was committed, by reason of tmsound- 
ness of mind, incapable of knowing the nature of the act or 
that it was wrong or contrary to law \ the Magistrate shall 
proceed with the ease, and, if the accused ought to ho com- 
mitted to the Court of Session or High Court, send him for 
trial before the Court of Session or High Court, as the case 
may be. 

Judgment 470 . Whenever any person is acquitted upon the ground 
on^^ound^ S'* time at which he is alleged to have committed 
of lunacy, an offence, he was, by reason of unsoundness of mind, in- 
capable of knowing the nature of the act alleged as con- 
stituting the offence, or that it was wrong or contrary to law, 
the finding shall state specifically whether he committed the 
act or not 


* See tbe Penal Code, sec. 84 ; vol. have committed an ofience, the High 

I. p. 1 1 7. Court will not interfere with the ver- 

* See for a form of suolx finding, 8 diet except upon the olearosi evidence 
Suth. Or. Letters, 19. Where the jury that the jury was mistaken, 19 Suth. 
finds that the accused was insane at Or, 45 * 

the time at which he is alleged to 
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471 . Whenever such judgment states that the accused Person ac- 
person committed the act alleged^ the Magistrate or Court 

before whom or which the trial lias been held shall^ if such ground to 
act would^ but for the incapacity founds have constituted an safe cus-^^ 
offence^ order such person to be kept in safe custody in^^^^^y* 
such place and manner as the Magistrate or Court thinks 
fitj and shall report the case for the orders of the Local 
Government. 

The Local Government may order such person to be con- 
fined in a lunatic asylum^ jail or other suitable i>laeo of safe 
custody. 

472 . When any person is confined under the provisions of Lunatic 
section 466 or section 471, the Inspector General of Prisons, ^0 

if such person is confined in a jail, or the visitors of the visited, 
limatic asylum, or any two of them, if he is confined in 
a lunatic asylum, may visit him in order to ascertain his 
state of mind; and he shall ]>e visii-ed once at least in every 
six months by such Inspector General or by two of such 
visitors as aforesaid; and such Iiispe<ttor General or visitor 
shall make a special report to the Local Government as to 
the state of mind of such person. 


473 . If Buch person is confined under the provisions of Procedure 
section 466, and such Inspector General or visitors shall cer- prfsoner 
tify that, in his or their opinion, such person is capable of reported 
making hivS defence, he shall be taken before the Magistrate maki^ 
or Court, as the case may be, at su(di time as the Magistrate 
or Court appoints, and the Magistrate or Court shall deal 
with such person under the provisions of section 468 ; and 
the certificate of such Inspector General or visitors as afore- 
said shall he receivable as evidence. 


474 * If such person is confined under the provisions of Procedure 
section 466 or section 471, and such Inspector General or 
visitors shall certify that, in his or their jxidgment, he may 
be discharged without danger of his doing injury to himself dedAr^"^^* 
or to any other person, the Local Government may thereupon 
order him to he discharged, or to be detained in custody, or 
td be transferred to a public lunatic asylum if he has not been 
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already sent to sncL. an asylum ; and^ in case it orders him to 
be transferred to an asylum, may appoint a commission, con- 
sisting of a judicial and two medical officers. 

Such commission shall make formal inquiry into the state 
of mind of such person, taking such evidence as is necessary, 
and shall report to the Local Government, which may order 
his discharge or detention as it thinks fit. 

Delivery of 475 . Whenever any relative or friend of any person con- 
c^e^of re- under the provisions of section 466 or section 471 desires 
lative. that he shall be delivered over to his care and custody, the 
Local Government, upon the application of such relative or 
friend, and on his giving security to the satisfaction of such 
Government that the person delivered shall be properly taken 
care of and shall be prevented from doing injmy to himself 
or to any other person, may order such person to be delivered 
to such relative or friend. 

Whenever such person is so delivered, it shall be upon 
condition that he shall be produced for the inspection of 
such officer and at such times as the Local Government 
directs. 

The provisions of sections 4JZ and 474 shall, w/iitatu 
tmulh^ a^ppiy persons delivered under the provisions of this 
section ; and the certificate of the inspecting officer appointed 
under this section shall be receivable as evidence. 

Governor 475 a. The Governor General in Council may direct that 
OoSncil a,ny person whom the Local Government has ordered under 
^7 re- this chapter to be confined in a lunatic asylum, jail or other 
criminal place of safe custody, shall be removed from the place where 
firm^on© confined to any lunatic asylum, jail or other place of 

province to safe Custody in British India 
another. 

Local Go- 475 b, The Local Government may empower the officer in 
charge of the jail in which a person is confined under the 
^spe^or^ provisions of section 466 or section 471 to discharge all or 
certain ^'^7 the functions of the Inspector General of Prisons 
functions, under section 47^, section 473, or section 474 \ 


^ Act X of i88(S, sec. 12. 
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CHAPTER XXXV. 

PUOCEEDIXGS IN CASE OP CERTAIN OPPENCES APPECTING 
THE ADMINISTRATION OP JUSTICE. 

476 . When any Civil, Criminal or Revenue Court is of Procedure 
opinion that there is ground for inquiring into any 

referred to in section 195, and committed hefore it or brought in s. 195. 
under its notice in the course of a judicial proceeding, such 
Court, after making any preliminary inquiry that may be 
necessary '*•, may send the case for inquiry or trial to the nearest 
Magistrate of the first class and may send the accused in 
custody, or take sufFicient security for his appearance, before 
such Magistrate ; and may bind over any person to appear 
and give evidence on such inquiry or t rial. 

Such Magistrate shall thereupon proceed according to law, 
and may, if he is authorised under section 192 to transfer 
eases, transfer the inquiry or trial to some otlicr competent 
Magistrate 

477 . Subject to the provisions of section 444, a Court of Power of 
Session may charge a person for any offence rehuTcd to in sec- 

tion 195 and committed l)eforo it, or brouglit under its notice to ruoIi of- 
in the course of a judicial proecicding^ and may commit, or^?^ed1be^" 
admit to bail and try, su(di ])erHon upon its own charge 

Such Court may direct the Magistrate to cause the attend- 
ance of any witnesses for the purposes of the trial. 

478 . When any such ollenco is committed before any power of 
Civil or Revenue Court, or brought under the notice ® of any 

^ to satisfy the Ooiirt that there is the inoonvonionoe which would be 

ground for etc,, 7 Mad. 189, 190; 5 caused if a Judge were obliged to 

All. 62: 6 Ail. 98, 114. Tlio pro appear before a Ma/pstrate and make 

liminary inquiry need not be o<m^ a complaint on oath in order to lay 

ducted in presence of the aconsod, 9 a foundation for a prosecution, 7 All. 

Suth. Or. 3, or extend to all the 871. 

persons who may be implicated in the * 6 All. 103. 
offence, 7 Mad. 224, ^ A District Judge who has, as 

^13 Suth. Or. 45, such, sanctioned a prosecution for 

® And he may discharge the aoonseil forgery, may, in his capacity as Bes- 
if he thinks the evidence not suHoient sions J udge, try the offence, 6 Bom. 
to warrant committal, 5 Bom. H. 0., 479. 

Or. 4t. Sec. 476 is intended to avoid * 4 Ben. Ap. Or, 9, 
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Courts to Civil or Eevenue Court in the course of a judicial proceeding 
S^Siga- triable exclusively by the High Court or Court 

tionand o£ Session, or such Civil or Revenue Court thinks that it 
High Court ought to be tried by the High Court or Court of Session, 
S^sio^ Revenue Coui’t may, instead of sending the 

case under section 476 to a Magistrate for inquiry, itself 
complete the inquiry, and commit or hold to bail the accused 
person to take his trial before the High Court or Court of 
Session, as the ease may be. 

For the purposes of an inquiry under this section, the Civil 
or Revenue Court may, subject to the provisions of section 
443, exercise all the powers of a Magistrate; and its pro- 
ceedings in such inquiry shall be conducted as nea.rly as may 
be in accordance with the provisions of Cliaptor XVI IT, and 
shall be deemed to liave been held by a Magistrate. 

Procedure 479 - When auy such commitment is made by a Civil or 
CoSfc in Coui't, the Court shall send the charge with the order 

such cases, of commitment and the record of the case to the Presidency 
Magistrate, District Magistrate or other Magistrate authorised 
to commit for trial; and such Magistrate shall bring tlie 
case before the High Court or Court of Session, as the case 
may be, together with the witnesses for the iwosocutiou and 
defence. 

Procedure 480 . When any such offence as is described in section 1 7,^;, 
caseTof ^ section 178, section 179, section 180, or section 228 of the 
contempt. Indian Penal Code is committed in the view or presence of 
any Civil, Criminal or Revenue Court, the Court may catiso 
the offender, whether he is an European British subject or not, 
to be detained in custody; and at any time before the I’ising 
of the Court on the same day may, if he thinks fit, take cog- 
nisance of the offence and sentence the offender to fine not 
exceeding two hundred rupees and, in default of payment, 
to simple imprisonment ^ for a term whic^h may extend to one 
month, unless such fine be sooner paid. 

^ 6 AH. 103. relieve the oiieuder from liability to 

* F«r form of warrant of commit- have the fine levied by diatrees ami 

ment see Sobed. Y. No. 38. sale, 3 Suth, Or. Letters, 21 . 

* Such impridonment does not 
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Notliing in section 443 or section 444 stall be deemed to 
apply to proceedings tinder this section 

481 . In every such ease, the Court shall record the facts Record iu 
constituting the offence, with the statement (iC any) made by 

the offender, as well as the finding and sentence 

If the offence is under section 328 of the Indian Penal Code, 
the record must show the nature and stage of the judicial pro- 
ceeding in which the Court interrupted or insulted was sitting, 
and the nature of the interruption or insult. 

482 . If the Court in any case considers that a person ae- Procedure 
cused of any of the offences rcEerred to in section ^8o nnd 
committed in its view or })rcscncc should bo imprisonc^d other- considert? 
wise than in default of ])a3^m(init of fine, or that a fine ex- shonLl not 
ceeding two hundred rupees should be imposed upon him, 

sueh Coiu*t is for any other reason of opinion that the eases. 480. 
should not he disposed of under section 480, such Court, afttT 
recording the facts constituting i.he offence and the statement 
of the accused as hereinbefore provided, may forward the ease 
to a Magistrate liaving jurisdiidion to try the same, and 
may require security to be given for the appoaram^c^ of su<*h 
accused person before such Magistrate, or, if suflicioni. security 
is not given, shall forward such person under custody i.(> such 
Magistrate, 

The Magistrate to whom any ca,se is forwardcnl under this 
section shall proceed to hear the complaint against the accused 
person in manner hereinbefore provided. 


483 * When the Local (Jovemmeut so directs, any Registrar when Re- 
or any Sub-Registrar appointed under the Indian Registration 
Act, 1877, shall be deemed to bo a Civil Court within the a Civil 
meaning of sections 480 and 483®. Court. 


484 . When any Court has xmder section 480 adjudged an Biscliarfyc 
offender to punishment for refusing or omitting to do anything 
which he was lawfully required to do, or for any intentional Bionorapo- 
insult or interruption, the Court may, in its discretion, 
discharge the offender or remit tlie imnishment on his sub- 

' An appeal lies from orders tmdor it, sec. 486 infra. 

* 4 Mad. H. 0 . 229. » 13 Bea. Appx. 40. 
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ImprifioiL- 
ment or 
committal 
of person 
refusing to 
answer or 
produce 
document. 


Appeals 
from con- 
victions 
in con- 
tempt- 
cases* 


mission to the order or requisition of such Comt^ or on 
apology being made to its satisfaction. 

486 * If any witness before a Criminal Court refuses to 
answer such questions as are put to him or to produce any 
document in his possession or power which the Coui*t requires 
hiTYi to produce^ and does not offer any reasonable excuse for 
such refusal, such Court may, for reasons to be recorded in 
writing, sentence him to simple imprisonment, or by warrant ^ 
under the hand of the presiding Magistrate or Judge commit 
him to the custody of an officer of the Court, for any term not 
exceeding seven days, unless in the meantime such person 
consents to be examined and to answer, or to produce the 
document. In the event of his persisting in his refusal, he 
may be dealt with according to the provisions of section 480 
or section 48 ij, and, in the ease of a Court established by 
Royal Charter, shall be deemed guilty of a contempt. 

486 . Any person sentenced by any Court under section 
480 or section 485 may, notwithstanding anything herein- 
before contained, appeal to the Court to which decrees or orders 
made in such Court are ordinarily appealable. 

The provisions of Chapter XXXI shall, so far as they are 
applicable, apply to appeals under this section, and the Ap- 
pellate Court may alter or reverse the finding, or reduce or 
reverse the sentence appealed against. 

An appeal from such conviction by a Court of Small Causes 
in a Presidency-town shall lie to the High Couii}, and 

an appeal from such conviction by any other Court of 
Small Causes shall lie to the Court of Session for the Sessions 
Division within which such Court is situate. 

An appeal from such conviction by any officer as Register 
or Sub-Registrar appointed as aforesaid^ niay, when such officer 
is also Judge of a Civil Court, be made to the Court to which 
it would, under the preceding portion of this section, be made 
if such conviction were a decree by such officer in his capacity 
as such Judge, and in other cases may be made to the District 
Judge, 01*, in the Presidency-towns, to the High Court. 

^ 3 Mad, 271. * See form of warrant, Sched. V, No, 39. 

® See sec, 483, 
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487 . Except as provided in sections 477, 480 and 485, no Certain 
Judge of a Criminal Coui't or Magistrate, other than a Judge 

of a High Court, the Eecorder of Eangoon and the Presidency trates not 
Magistrates ^ shall tiy any person for any offence referred to fenced Jlg- 
in section 1 95, when such offence is committed before himself or 
in contempt of his authority or is brought under his notice ^ as wten com- 
such Judge or Magistrate in the course of a judicial proceeding. 

Nothing in section 476 or section 4 ^ 2 , shall prevent a selves. 
Magistrate empowered to commit to the Court of Session or 
High Court from himself committing any ease to such Court, 
or shall prevent a Presidency Magistrate from himself dis- 
posing of any case instead of sending it for inr[uiiy to another 
Magistrate. 

CHAPTEE XXXVL 

OF THE MAINTENANCE OF WIVES AND CHILDREN*. 

488 . If any person having suflicient means neglects or Order for 
refuses to maintain his wife^ or his legitimate or illegitimate 

child ^ unable to maintain itself, the District Magistrate, a wives and 
Presidency Magistrate, a Sub-divisional Magistrate, or 
Magistrate of the first class'^ may, upon proof of such neglect 
or refusal, order such person to make a monthly allowance for 
the maintenance of his wife or such child, at such monthly 
rate not exceeding fifty nipees in the whole, as such Magis- 

^ I Mad. 305. niamaffo that has been gone through 

® The District Court and Sessions is sufficient to enable the offspring of 
Court aro essentially distinct Courts, the union to inherit, 
though presided over by the some ® No order can be passed undcar 
officer. There is nothing, therefore, tliis section for the xnaintenance of a 
to debar a District Judge who has, on footus of which a woman is believed 

hearing a civil appeal, sanctioned the to be pregnant, 3 N. W, P. 70, and 
prosecution of a party for forgery, • child Moes not include * step-child.^ 
from trying the offence in his capacity There is no law in Imlia like 4 & 5 

of Sessions Judge, 6 Bom. 479 (on Wm. IV. <x 7 ^« 57 * 

sec. 473 of the Code of 1872). ^ i. e. the Magistrate of the par- 

® 4 Ben. App. Jur. Or. n. tioular area in which the husband or 

* So an Assistant Sessions J udge father resides, 9 Bom. 45. 

is a different Coui-t from the Sessions * The Magistrate may alter this, 

Judge, II Bom, H. 0 . 98. from time to time, under sec. 489. 

® As to what is a * wife ’ for the But he cannot in the first instance 

purpose of this section, see 4 N, W. make an order at a progressively in- 

P. 1 2 8 ( iTamo-marriage among J jtts). creasing rate, a N, W. P, 454 ; 1 2 Cal. 

The question is, whether the form of 535. 
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trate thinks fit^ and to pay the same to snch person as the 
Magistrate from time to time directs^. 

Such allowance shall be payable from the date of the order. 

Enforce- If any person so ordered wilfully neglects to comply with 
the order^ any such Magistrate may, for every breach of the 
order, issue a warrant ^ for levying the amount due in manner 
hereinbefore provided for levying fines, and may sentence 
such person, for the whole or any part of each month^^s al- 
lowance remaining unpaid after the execution of the warrant, 
to imprisonment^ for a term which may extend to one month ^ : 

ProYiso. Provided that, if such person offers to maintain his wife on 
condition of her living with him®, and she refuses to live with 
him, such Magistrate may consider any grounds of refusal 
stated by her®; and may make an order under this section 
notwithstanding such offer, if he is satisfied that such person 
is living in adultery, or that he has habitually treated liis 
wife with cruelty. 

No wife shall bo entitled to receive an allowance from her 
husband under this section if she is living in adultery, oi’ if, 
without any sufficient reason, she refuses to live with her 
husband, or if they are living separately by mutual consent. 

On proof that any wife in whose favour an order has been 
made under this section is living in adultery*^, or that without 
sufficient reason she refuses to live with her husband, or that 

' The Magistrate cannot enter into 3 Q. B, 559, per Oockbum C.J. 

any question as to the lawful guard- ^ See form, Sched. V. No. 41. 

ianship of a child, 4 Cal. 374. Where ® simple or rigorous, 

the claim for maintenance had been * Such a sentence is absolute and 

released, the Magistrate should not the imprisonment does not cease on 

enforce the order, 10 Mad. 13. payment, 8 Mad. 70. See also 9 All. 

It wiU be observed that sec. 488, 240. Eor a form of warrant of un- 

like the Contract Act, sec. (>8, ilius- prisonment on failure to pay maiiiten- 
tration h, assumes that husbands and ance, and of a warrant to enforce the 
parents are under a legal obligation payment by distress and sale, see 
to support their wives and children. Sohed. V. Nos. 40, 41. 

That a wife residing with her husband ® A Hindd must offer to 'main- 
has a right to be maintained by him, tain ’ his wife as part of his family 
see 9 Bom. 45. But, apart from the and to 'live* with her as a husband 
personal laws of the Natives, there Hvos with his wife, 6 Mad, 371, 372, 
seems to be in India no express civil ® A Hindd husband*s marriage of 
obligation^ on the part of a father a second wife is not a sufficient 
to maintain his child. Wo in Eng- ground, 7 Mad. 187, 
land, v. Fcrder, L. R, ^ 8 Bom. Or. Ca. 124; 5 All. 224. 



OBLV, XXXVI. MAINTENANCE! OF WIVES AND OHILBUEN. 237 


they are living separately by mutual consent, the Magistrate 
shall cancel the order. 

All evidence under this chaper shall be taken in the presence 
of the husband or father, as the case may be, or, when his 
personal attendance is dispensed with, in- the presence of his 
pleader, and shall be recorded in the manner prescribed in the 
case of summons-cases^. 

489. On proof of a change in the circumstances of any 
person receiving under section 488 a monthly allowance, or 
ordered under the same section to pay a monthly allowance to 
his wife or child, the Magistrate may make such alteration in 
the allowance as he thinks fit, provided the monthly rate of 
fifty rupees bo not exceeded, 

490. A copy of the order of maintenance shall be given 
without payment to the person in whose favour it is made, or 
to his guai'dian, if any, or to the person to whom the allowance 
is to be paid; and such order shall bo enforceable’^ by any 
Magistrate in any place where the i)crKon against \vhoin it is 
made may be, on such Magistrate l)eing satisfied as to the 
identity of the parties and the non-payment of tlic allowance 
due^. 


3 A Hindtl marriage of a man 
reverting from Christianity to Ilindfi- 
ism is not void in conse<iuenco of a 
previous Christian marriage, 4 Mad., 
H. 0 , Rulings, iii. The Hindd as well 
as the Christian wife of such a person 
is therefore entitled to maintenance 
under this section. 

As to the High Court's power to 
revise orders made under this section, 
see 20 Suth.Or. 58, 5 Rom. H. <X, Or. 
Ca. 81. 

Of course section 488 does not de- 
prive a wife of any remedy in the (!ivU 
Courts which she would otherwise 
have had against her liushand, 6 
Suth. Civ, R. 57, col. 2. 

* This does not deprive the Magis- 
trate of his junsdiction under section 
488. When the person against whom 
the order is made is beyond his juris- 
diction he may, in his discretion, 
issue a warrant under section 48S, or 


refer the applicant to a Magistrate 
liaving jurisdiction uuflor section 490 j 
4 Mad. 250. 

® The order does not deprive a 
Muhammadan husband against whom 
it is made of his right to <livorco his 
wife, and after such divorce the 
order cannot bo enforced (7 Bom. 1 So), 
oxcei>t as to the iuttTval between the 
date of the order and the divorce (19 
Hath. Or. 73), and e»:copt during the 
period of iMH, i. e. throe montlis in 
tho case of a non-pregnant woJruan ; 
the period of gestation, if she be 
pregnant, 3 AU. 226. More as to 
orders of niainienanco of Mulianx- 
madan wives, S Bom. H. C., Or. jCJa. 
95: 5 Cal. 558: 8 Cal* 76. Under 
the Hliia law, muta wives are not en- 
titled to maintenance ,* but this does 
not affect their statutory right under 
chap, xxxvi, 8 Oal. 756. 


Alteration 
in allow- 
ance. 


Enforce- 
ment of 
order of 
maiiitain- 
ance. 
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CHAPTEE XXXVII. 


DIE,ECTI01TS OF THE NATURE OE A HABEAS CORPUS. 


Power to 491 . Anj of the High Coui'ts of Judicature at Fort Wil- 
tioM onhe Madras and Bombay may, whenever it thinks fit, direct- 
nature of a (^2) that a person within the limits of its ordinary original 
haleas cor- jurisdiction be brought up before the Court to be dealt 
with according to law ; 

{h) that a person illegally or improperly detained in public 
or private custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such 
limits be brought before the Court to be there examined as a 
witness in any matter pending or to be inquired into in such 
Court ; 

(d) that a prisoner detained as aforesaid ho brought before a 
court-martial or any commissioners acting under the authority 
of any commission from the Governor General in Council for 
trial or to bo examined touching any matter ]")ending before 
such court-martial or commissioners respectively ; 

(e) that a prisoner within such limits be removed from one 
custody to another for the purpose of trial ; and 

(/) that the body of a defendant within such limits be 
brought in on the Sheriff's return of cejpi oorptis to a writ of 
attachment^. 

Each of the said High Courts may, from time to time, frame 
rules to regulate the procedure in cases under this section^. 
Saving of Nothing in this section applies to persons detained under 
laUn To Eegulation III of 1 81 8, Madras Regulation 11 of X 8 1 9 

Statepri- Or Bombay Regulation XXV of or the Acts of the 

soners. Govcmor General in Coimoil No. XXXIV of 1850 or No. HI 
of 1858, 


^ As to the power of the late 
Supremo Courts to grant writs of 
habeas co't'puSi see X Knapp, i. This 
chapter seems not to aheot the Eng- 
lish prerogative writ oi habeas emyas 
ad suljioie7i.dimi which runs into all 
parts of British India, The prohihi- 
tion in 25 & 26 Vic. 0. 20 does not 
apply, as there never lias been a court 


in Bntirth India ‘ having authority to 
grant and issue the said writ and to 
ensure the due eacocutiou ihoroof, 
throughout smh . , . dominion.^ 

* See tlie rules made hy the High 
Court at Fori William under the 
corresponding sectitin of Act X of 
1S75, Gazette of India^ l^art ii, la 
Aug. 187(3, p. 3y7. 



PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTEE XXXVIII. 

OF THE PUBLIC PBOSECUTOIt. 

492 « The Gov’emor General in Council or the Local Go- Power to 
vernment may ai)pomt^ generally, or in any case, or for any 
specified class of cascS; in any local ai*ea, one or more officers Prosecu- 
te be called Public Prosecutors 

In any ease committed for trial to the Court of Session, the 
District Magistrate, or, subject to the control of the District 
Magistrate, the Sxib-divisional Magistrate, may, in the absence 
of the Public Pj’osecutor, or where no Public Prosecutor has 
been appointed, ax)point any other j)erson, not being an oilicor 
of police below the rank of Assistant District Superintendent, 
to be Public Prosecutor for the purpose of suclx case. 

493 - The Public Prosecutor may ajxpoar and plead without Public 
any wiittcn authority before any Court in which any case of 
which he has charge is under inqxiity, trial or apj)oal ; and, if 

any private x)orson instructs a jileador to prosecute in any 
Court any person in any such case, the Public Prosecutor sliall under Hh 
conduct the prosecution, and tlio ixleader so instructed shall 
act therein under his directions 

494 - Any Public Prosecutor apxxointed by the Governor Eflect of 
General in Council or the Local Government^ may, with the 
consent of the Court, in cases tried by jury before the return prosoou- 

liion* 

^ Sec. 4, cl. (m), supra, p. 62. Tlie X2i j and as to the mode in wlxioK 
Bengal Government has appointed aJl lie sliould perform bis functions, see 
Government pleaders in the Lower 8 Bom. H. 0 ., Or. Ca. 126, 153, per 
Provinces to be public prosecutors, Westropp 0 . J. 

Calcutta Gazette, 23 Nov, 188 1, Part ® but not one appointed under sec. 

1 , p. 1026. 493 by the District Magistrate or 

® As to bis duty to call and ex- Subdivisioual Magistrate, 8 All. 291. 
amine witnesses, see 7 All. 904, 8 Cal, 
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of the verdict; and in other cases before the judgment is pro- 
nounced; withdraw from the prosecution of any person ; and; 
upon such withdrawal; 

(a) if it is made before a charge has been framed; the ac- 
cused shall be discharged ; 

(i) if it is made after a charge has been framed; or when 
under this Code no charge is required, he shall be acquitted. 

Permission 495 . Any Magistrate inquhing into or trying any case 
proRecu- ^^7 peimit the prosecution to be conducted by any person 
other than an officer of police below a rank to be prescribed 
by the Local Government in this behalf with the previous 
sanction of the Governor General in Council^; but no person; 
other than the Advocate General; Standing Counsel; Govern- 
ment Solicitor; Public Prosecutor or other officer generally or 
specially empowered by the Local Government in this behalf 
shall be entitled to do so without such permission. 

Any person conducting the pi’osecution may do so personally 
or by a pleader. 

An officer of police shall not be permitted to conduct the 
prosecution if he has taken any part in the investigation into 
the offence with respect to which the accused is being prose- 
cuted^. 


CHAPTER XXXIX. 

OP BAIL. 

Bail to 1)6 496 . "When any person other than a person accused of a 

cSe of ^ non-bailable offence ® is aiTested or detained without warrant 
bailable ’by an officer in charge of a police-station or appears or is 
brought before a Court; and is prepared at any time while in 
the custody of such officer or at any stage of the proceedings 
before such Court to give bail; such person shall be released 
on bail: provided that such officer or Court; if he or it 
thinks fit; may; instead of taking bail from such person, 

^ Act X of 1 886; sec. 13. See 13 police officer to prosecute offenders xip 
Sutb. Cr. 18. to final judgment, Bui that provision 

^ TMs section did not supersede was repealed by Act X of 1886, sec. 20. 
the provision of Bom. Act 'V’ll of ® Sec. 4, cl, (r), supra, p, 63. 

1867, sec. 23, which authorised a * Sec. cl. (0), supra, p. 63. 
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discliarge Tiith on liis executing a bond without sureties for 
his appearance as hereinafter pro^dded \ 

497 . When any person accused of any non-hailable offence 
is arrested or detained without warrant by an officer in charge 
of a police-station^ or appears or is brought before a Court, he 
may be released on bail, but he shall not bo so released if there 
appear reasonable grounds for believing that he has been guilty 
of the offence of which he is accused. 

If it appears to such officer or Court at any stage of the 
investigation, inquiry or trial, as the case may be, that there 
are not reasonable grounds for believing that the accused has 
committed such offence, but that there are sufficient grotmds 
for further inquiry into his guilt, the accused shall, pending 
such inquiry, be released on bail, or, at the discretion of such 
officer or Court, on the cxecnition by him of a bond without 
sureties for his appcaraixcc as hereinafter provided. 

Any Court may, at any sxibseciuent stage of any proceeding 
under tliis Code, catise any person who has been released under 
this section to be arrested, and may commit him to custody. 

498 . The amount of every bond executed under this cliap- Power to 
ter shall be fixed with due regard to the circumstances of the to 
ease, and shall not ho excessive; and the High Court or Court 

of Session may, in any case, whether there be an a]>peal on bail, 
conviction or not, direct that any person ^ be admitted to bail, 
or that the bail required by a police-officer or Magistrate be 
reduced. 

499 . Before any person is released on bail or released oxiBomdofac- 
his own bond, a bond for such sum oE money as the police- sureties, 
officer or Court, as the case may bo, thinks sufficient shall he 
executed by such person, and when ho is released on bail, by 

one or more sxifficient sureties, conditioned that such person 
shall attend at the time and place mentioned in the bond, and 
shall continue so to attend until otherwise directed by the 
police-officer or Court, as the case may be^. 

* For forms see Sdied. V. Ko. 42. * even * convicted person j see 

And see sec. 513, infra, as to taking a i All. 151 as to the former law. 
deposit in lien of a bond. ® Bee form of bond, Bohed. V. No. 42, 

VOL. II. Jl 
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If the case so require, the "bond shall also bind the person 
released on bail to appear when called upon at the High Coui*t, 
Court of Session or other Court to answer the charge. 

Biscliarge 500 . As soon as the bond has been executed, the person 
for whose appearance it has been executed shall be released ; 
and when he is in jail the Court admitting him to bail shall 
issue an order of release to the officer in charge of the jail and 
such officer on receipt of the order shall release him. 

Nothing in this section, section 496 or section 497 shall be 
deemed to requii-e the release of any person liable to be detained 
for some matter other than that in respect of which the bond 
was executed. 

Power to 601 . If, through mistake, fraud or otherwise, insufficient 
ci^t sureties have been acceiDtod, or if they afterwards become 

insufficient, the Court may issue a warrant of arrest directing 
is inauffi- that the person released on bail be brought beCor() it and may 
cient. order him to find sufficient sureties, and on his failing so to do 
may commit him to jail. 

Discharge 502 . All or any sureties for the attendance and appearance 
of sureties. ^ person released on bail may at any time apply to a Magis- 
trate to discharge the bond either wholly or so far as relates to 
the applicants. 

On such application being made, the Magistrate shall issue 
his warrant of arrest, directing that the person so released be 
brought before him. 

On the appearance of such person pursuant to the wan*ant, 
or on his voluntary surrender, the Magistrate shall direct the 
bond to be discharged either wholly or so far as relates to the 
applicants, and shall call upon such person to find other 
sufficient sureties, and, if he fails to do so, may commit him 
to custody. 


^ »Sec fc»rm, Sebed. V, No. 43 . 
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CHAPTEE XL. 


OP COMMISSIONS poll THE EX-.UEINATION OP WITNESSES. 


503« Wlienever^ in the eonrse of an iiicjuiiy^ a trial or any when at- 
other proceeding under this Code^ it appears to a Presidency 
Magistrate, a District Magistrate, a Court of Session or the may be dis- 
High Court that the examination of a witness is necessary for 
the ends of justice, and that the attendance of such witness 
cannot be procured without an amount of delay, expense or 
inconvenience^ which, under the circumstances of the ease, 
would he unreasonable, such Magistrate or Court nifiy dispense 
with such attendaxKje and may issue a commission to any Issao of 
District Magistrate or Magistrate of the first (duss, 
the local limits of whoso jurisdiction such witness resides, to procedure 
take the evidence of such witness. un^er. 

When the witness resides in the dominions of any Prince or 
State in alliance with Her Majesty in which there is an ollieer 
representing the British Indian Government, the commission 
may be issued to siudi oflieer 

The Magistrate or ofTn'Or to whom the commission is issued, 
or, if he is the District Magistrate, he or such Magistrate of 
the first class as ho ai)points in this behalf, shall ])roeeed to 
the place where the witness is, or shall summon the witness 
before him, and shall take down his evidence in the same 
manner, and may for this purpose exercise the same ]>owo 3 ‘h, as 
in trials of warrant-cases under this Code ‘b 


504. If the witness is within the local limits of the juris- Oommis- 
diction of any Presidency Magistrate, the Magistrate or Court 
issuing the commission may direct the same to the said 
Presidency Magistrate, who thereupon may ctompel the attend- 


^ This empowers tli© (Courts to 
allow examination by conimifiaion in 
criminal oases where a witness, 
according to the manners and cus- 
toms of the country, ought not to 
appear in public, 5 All. 92. Tlie Cal- 
cutta High Court has been supposed 
to have hold that a ^^ardana^tn is 
of right exempted fSrom personal at- 
tendance in Court (ibid., citing 4 


Ciil. 30). But this is only the 
roiiorter’s headnote, and refers to 
more witnesses. Certainly there is 
no such exemption where she is a 
complainant. 

* The Courts have no power to issue 
commissions out of the jurisdiction 
except in cases provided for by this 
section, 5 Bom, 538. 

* Chapter xxi, supra. 
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Parties 
may ex- 
amizie 
witness. 


Power of 
Provincial 
Subordin- 
ate Magis- 
trate to 
apply for 
issue of 
commis- 
sion. 


Eeturn of 
commis- 
sion. 


ance and examine, sucli witness as if he were a witness in 
a case pending before himself. 

Nothing in this section shall be deemed to affect the power 
of the High Court to issue commissions under the thirty-ninth 
and fortieth of Victoria, chapter 46, section 3. 

505. The parties to any proceeding under this Code in 
which a commission is issued may respectively forward any 
interrogatories in writing which the Magistrate or Court 
directing the conomission may think relevant to the issue, and 
the Magistrate or officer to whom the commission is directed 
shall examine the witness upon such interrogatories. 

Any such party may appear before such Magistrate or officer by 
pleader, or, if not in custody, in person, and may examine, cross- 
examine and re-examine (as the ease may be) the said witness. 

506. Whenever, in the course of an inquiry or a trial or 
any other proceeding under this Code before any Magistrate 
other than a Presidency Magistrate or District Magistrate, it 
appears that a commission oug‘ht to be issued for the examina- 
tion of a witness whose evidence is necessary for the ends of 
Justice, and that the attendance of such witness cannot be 
procured without an amount of delay, expense or inconvenience 
which, under the circumstances of the case, would be unreason- 
able, such Magistrate shall apply to the District Magistrate, 
stating the reasons for the application^; and the District 
Magistrate may either issue a commission in the manner 
hereinbefore ^ provided or reject the application. 

507. After any commission issued under section 503 or 
section 506 has been duly executed, it shall be returned, 
together with the deposition of the witness examined there- 
under, to the Court out of which it issued ; and the commission, 
the return thereto and the deposition shall he open at all 
reasonable times to inspection of the parties, and may, suhj(K‘t 
to all just exceptions^, be read in evidence in tliecase by either 
party, and shall form part of the record 

^ He sbould also state the nature of taken to a question in the intotroga- 
theaUegedofTenoe, the state of the pro- tories, or to an answer in the deposi- 
ceedings, and bhe name of the witness; tion, as if tho witness had been 
see K.Y* Code of Grim. Proo. § 639. examined orally in court. 

* Sec. 503. * If in taking evidence by commis- 

® i. e. the same objection may bo sion a document is tendered and ob- 



OilAPTEB XLI, SPECIAL BIJLES OF EVIDENCE. 245 


508 . In every case in whicli a commission is issued tinder Adjoum- 
section 503 or section 506^ tlie inquiry^ trial or other proceeding 
may he adjourned for a specified time reasonably sufficient for trial, 
the execution and return of the commission. 


CHAPTEE XLI. 


SPECIAL RULES OP EVIDENCE. 


509 . The deposition of a Civil Surgeon or other medical Bepositiou 
mtness, taken and attested by a IMagistrate in the presence of 

the accused may be given in evidence in any inquiry^ trial or 
other proceeding under this Code, although the deponent is 
not called as a witness 

The Couiii may, if it thinks fit, summon and examine such Power to 
deponent as to the subject-matter of his deposition. 

510 . Any document purporting to be a report ^ under the 

hand of any^ Chemical Examiner or Assistant Chemical Chemical 
Examiner to Government, upon any matter or thing 
submitted to him for examination or analysis and report in 
the course of any proceeding under this Code, may bo used as 
evidence in any inquiry, trial or other proceeding under this 
Code. 

511 . In any inquiry, trial or other proceeding under this Previous 
Code a previous conviction or aeipiittal may be proved, in 
addition to any other mode provided by any law for the time howproved. 
being in force, — 

(a) by an extract certified under the hand o£ the officer 
having the custody of the records of the Court in which such 
conviction or acquittal was had to be a copy of the sentence or 
order; or 


jected to on my ground, tho opposite 
party is not thereby precluded from 
objecting to the document at the trial 
on any other ground, 9 Gal. 939. 

* 8 Oal. 739, 745. 

® Whether he is callod or not, his 
deposition is admissible, 8 Oal, 739. 
That a medical offioeFs report not 
given on oath is not evidence has often 
been decided in India (see xi Suth. 


Or. 3 , col. 2 ; n Buth. Or. 25). But in 
giving evidence he may re&esh his 
memory by referring to a report which 
he has made of his giost mortem ex- 
amination, 9 Oal. 455. 

® i,e. the original, not a copy, 6 
Ben, Appx. 122. 

* Act X of 1S86, soc. 14. Sec to 
Oal, 1026, by which this amendment 
was suggested. 
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(b) ill ease o£ a conviction, either by a certificate signed by 
the oflBcer in charge of the jail in which the punishment or 
any part thereof was inflicted, or by production of the warrant 
of commitment under which the punishment was suffered ; 

together with, in each of such cases, evidence as to the 
identity of the accused person with the person so convicted or 
acquitted. 

Becord of 512 . If it be proved^ that an accused person has absconded, 
a^encroST there is no immediate prospect of arresting him the 

accused. Court competent to try or commit for trial such person for 
the offence complained of may, in his absence, examine the 
witnesses (if any) produced on behalf of the prosecution, and 
record their depositions. Any such deposition may, on the 
arrest of such person, be given in evidence against him on the 
inquiry into or trial for the offence with which he is charged, 
if the deponent is dead or incapable of giving evidence or 
his attendance cannot be jirocured without an amount of 
delay, expense or inconvenience which, under the circumstances 
of the case, would be imreasonable 


CHAPTEE XLIL 

miovisions as to bonds. 

Dep^it in- 513 ^ When any person is required by any Coui*t or officer 

stead of re- . . i j *11 • 1 . 

cognisance. execute a bona, with or without sureties, such Court or 

officer may, except iu the case of a bond for good behaviour, 

permit Iiim to deposit a sum of money or Govomment pi'o- 

inissory notes to such amount as the Court or officer may fix 

in lieu of executing* such bond. 

o^forfd-^ 514 . Whenever it is proved to tlie satisfaction of the 

ture of Court by which a bond under this Code ^ has been taken, or of 
bond. 

M.e.alleged, tried, and established, authorising a police-oflaoor to talc© 
10 Cal. 1097. security for the production of any 

“ See 21 Suth. Or. 12. person before the police. Such a 

® 8 All. 673, 675. ^^60 the Evidence bond is void, and there is no power to 

Act, sec. 33, and 6 All. 234. alter it under tMtt section, 11 Oal. 78. 

* There is no provision in the Code 
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the Coiu't of a Presidency INIagistrate or Magistrate of the 
first clasS;, 

or^ when the bond is for appearance before a Court to the 
satisfaction of such Courts 

that such bond has been forfeited the Court shall record 
the grounds of such inoof^ and may call upon any person 
bound by such bond to pay the penalty thereof^ or to show 
cause why it should not be ])aid 

If sufficient cause is not shown and the penalty is not paid, 
the Court may inocced to recover the same by issuing a 
warrant ^ for the attachment and sale of the moveable [)roperty 
belonging to such person 

Such warrant may be executed within the local limits of 
the jurisdiction of the Court whic^i issued it; and it shall 
authorise the distress and sale of any moveable pro])crty be- 
longing to su(‘h person witliont such limits, wlicn endorsed by 
the District Magisiradc or Chief Presidency Magistrate'* within 
the local limits of whose jurisdiction such property is found. 

If such penalty be not paid and cannot be recovered by 
such attachment and sah^, ihe j)erson so bound shall be liable, 
by order o£ the Court which issued the warrant, to imprisonment 
in the civil jail fora term which may cxteiul to six months^. 

The Coxirt may, at its discretion, remit any porl/ion of the 
penalty mentioned and enforce payment in part only. 

515. All orders passed under section 514 *^ by any Magis- Appeals 
trate other than a Ih^esiclency Magistrate or Distriejt Magis- 
tmte shall be apj)calable to the Distrhjt Magistrate, or, if not orders tm- 
so appealed, may be revised by him, 


* Due execution, as woU as forftu- 
ture, must be proved, xi CJal. 7«S. In 
the case of a bond to keep the peace 
the Magistrate must record evidence 
in the presence of the person bound, 
proving that he was about to do 
something which would cause a broach 
of the peace, 3 Ben, Appx. 155, and 
the person bound ought to havo had 
an opportunity of cross-examining the 
witnesses upon whose evidence the 
rule to show cause has been issued, 
4 Cal. 865. 

* See forms of notice, Sched,V. Nos, 


45. 415. 49- 

•* Bee forms, Hchod, V.Nos. 47 , 50, 5 3, 

* In the case of a surety, )xe must 
be called on to show cause why he 
should not pay the penalty mentioned 
in his bond, and the record must 
clearly show that he had such notice, 
15 vButh, Or, 83, 

® Act X of 1886, sec, 4. 

* Bee forms of warrant of imprison- 
ment, Bohed.V, Nos. 51, 53. 

even in the case of a bond to 
keep the poaoe. See a Mad« x 69 as to 
the fomer law. 
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516 . The High Court or Court of Session may direct any 
of amount Magistrate to levy the amount due on a bond to appear and 
tain recoj' attend at such High Court or Court of Session, 
nisances. 


CHAPTER XLIIL 

or THE DISPOSAL OP PROPERTY. 

Order for 517 . When an inquiry or a trial in any Criminal Court is 
^op^V^ concluded^ the Court may make such order as it thinks fit ^ for 
regarding the disposal of any document or other property produced 
offence before it ^ regarding which any offence appears to have been 
committed, committed, or which has been used for the commission of any 
offence 

When a High CouilJ or a Court of Session makes such 
order and cannot through its own officers conveniently deliver 
the property to the person entitled thereto, such Court may 
direct that the order be carried into effect by the District 
Magistrate. 

T^en an order is made tmder this section in a case in which 
an appeal lies, such order shall not (except when the property 
is live-stock or is subject to speedy and natural decay he 
carried out until the period allowed for presenting such appeal 
has passed, or, when such appeal is presented within such 
period, until such appeal has been disposed of. 

Ikplanation, — In this section the term ^ property^ includes, 
in the case of property regarding which an offence appears to 
have been committed, not only such property as has been 
originally in the possession or under the control of any party, 
but also any property into or for which the same may have 

^ This discretionary power would instruments used for coining, false 
not of course enable the Court to he- weights and measures. If the Bis- 
stow the property in charity. Mad. trict Magistrate thinks such an order 
H. 0. Hro. 20 July, 1875, by improper, he should direct it to be 
Henderson, p. 457, stayed, under sec. 520, 8 Bom. 575, 

* 19 Suth. Or. 3. * See sec. 525, infra. 

• Eor example, counterfeit coins, 
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been converted or exclianged, and anything acquired by such ^ 
conversion or eschangOj whether immediately or otherwise 


518 . In lieu o£ itself passing an order under section 517^ Order 
the Court may direct the property to be delivered to the^mofre- 
District Magistrate or to a Sub-divisional Magistrate^ who 
shall in such cases deal with it as if it had been seized by the Sub-divi- 
police and the seizure had been I'eportcd to him in the manner 
hereinafter mentioned. 


519 . When any person is convicted of any offence which Payment 
includes^ or amounts to^ theft or receiving stolen property, p^rdias^cT 
and it is proved that any other person has bought the stolen 
property from him without knowing, or having reason to accused, 
believe that the same was stolen, and that any money has on 
his arrest been taken out of the ])ossession of the convicted 
person, the Court may, on the application of such purchaser 
and on the restitution of the stolen propeit-y to tlie i)erson 
entitled to the possession thereof, order that out of such money 
a sum not exceeding the price paid by such purchaser be 
delivered to him 


520 . Any Court of appeal confiimation, reference or stay of or- 
revision may direct any order tinder section 517, 

or section 519, passed hy a Court subordinate thereto, to be 5^^^ or 519, 
stayed pending consideration by the foi*mcr Court ; and may 
modify, alter or annul such order, 

521 . On a conviction under tlxc Indian Penal Code, section JJwferac- 
39a, section 393, section 501 or section 503, the Court may 
order the destruction ot all the copies of the thing in respect 

of which the conviotion was had, and which arc in the custody mattw. 
of the Court or remain in the possession or power of the person 
convicted. 

The Court may in like manner, on a conviction under the 
Indian Penal Code, section 37a, section a 73 , section 374, or 


^ It includes property produced by 
a witness as well as property seised by 
tbe police or found in possession of tbe 
accused. See 9 Mad, 449, 12 Bom, 
H. C. 217. But it does not include a 
stolen cow’s calf bom a year after the 
theft, 10 Mad, 25. Ajs to stolen cur* 


rency notes which had been delivered 
Mona holders for value, see 3 Cal. 
379. As to money, 7 Mad, H. 0 . 233. 

* Founded on 30 & siYic. c. 35. s, 9. 

* This does not necessarily mean a 
Court before which an appeal is pend- 
ing, 3 Cal 379 ; 9 Mad, 449, 



250 


THE COBE OE OBIMINAL mOCEDUEE. 


section 275 , order the food^ di’ink^ drag or medical preparation 
in respect o£ which the conviction was had to be destroyed. 

Power to 522, Whenever a person is convicted o£ an offence attended 
sesai^on of^' ^7 Criminal forccj and it appears to the Court that^ by such 
immove- force, any person has been dispossessed of any immoveable 
perty^^^ pi’operty, the Court may, if it thinks fit, order such person 

to be restored to the possession of the same^. 

No such order shall prejudice any right or interest to or in 
such immoveable property which any person may bo able to 
establish in a civil suit. 

Procedure 523, The seizure by any police-officer of property taken 
upo^sSz- ^^cr section 51 , or alleged or suspected to have been stolen, 
ureofpro- or foimd under circumstances which create suspicion of tlic 
commission of any offence, shall be forthwith reported to a 
or stolen. Magistrate, who shall make such order as he thinks fit re- 
specting tlie delivery of such projierty to the person entitled to 
tlie possession thereof or if such person cannot be ascertained, 
respecting the custody and production of such property 
Procedure If the person so entitled is known, the Magistrate may 
- order the property to be delivered to him on such conditions 

owner 01 ^ a. x *1 ^ 

property (if any) as the Magistrate thinks fit. If such person is im- 

unSiown. i^own, the magistrate may detain it, and shall, in such case, 
issue a proclamation ^ specifying the articles of which such 
property consists, and requiring any person who may have 
a claim thereto to appear before him and establish his claim 
within sis months from the date of such proclamation 

Procedure 524, If no person within such period establishes his claim 
dafmant ^ P^<>P®i^y^ and if the person in whose possession such 

appears property was found is unable to show that it was legally 
acqumed by him, such property shall be at the disposal of the 

^23 Suth, Cr. 54, per Phear J. the accused as to the ownership of 

* Not necessarily the person from the property are admissible under 
whom the property was taken, 8 Bom. this section, 9 Bom. 131, 

338. Compare 2 & 3 Vic. c. 71, s. 29. * See sec. 87 and 2 All. 276. 

Of course the order does not conclude * The Magistrate must summon the 
the right of any one, and thereal owner wi tnesses named by the claimant and 
may sue the holder of the property, 9 take due steps to secure their attend- 
Bom. 13X. ance, 18 Suth. Or. 5, 

* Statements made to the police by 
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Government^ and may be sold under tlie orders of the Presi- 
dency Magistrate^ District Magistrate or Sub-divisional Ma- 
gistrate^ or of a Magistrate of the first class empowered by 
the Local Government in this behalf. 

In the case of every order ];)assed under this section^ an 
appeal shall lie to the Court to which appeals against sen- 
tences of the Court passing such order would lie. 

525. If the person entitled to the possession of such pro- Power to 
perty is unknown or absent, and the property is subject to 
speedy and natural docay^ or the Magistrate to whom its porty. 
seizure is reported is of o})inion tluit its sale would be for the 
benefit of the owner, ilie Magistrate may at any time direct it 
to bo sold ; and the provisions of se<*tions 5 : 1^3 and 524 shall, 
as nearly as may be practicable, apply to the nett })roceeds of 
such sale h 


CHAPTErt XLTV. 


OF THE TRANSFER OF CEDIlNAn CASES. 


526. Whenever it is made to appear to the High Court — High Court 

(а) that a fair and impartial inquiry or trial cannot be had 

in any Criminal Court subordinate thereto^, or itself try it, 

(б) that some question of law of unusual difficulty is likely 
fco arise, or 

( 6 ‘) that a view of the place in or near whi(di any offence 
has been committed may be required for the satisfactory in- 
quiry into or trial of the same, or 
(^) that an oi-dcr under this scHjtion will tend to the general 
convenience of tlio parties or witnesses, or 
{e) that such an order is expedient for the ends of justice 
it may order — 


* As to orders 33aade tonafidi^ under 
this section by MagisirateB not em- 
powered to make tbem, see sec. 5 29 (A). 

® 9 Bora.172, 333 ; 60 al, 491 : 7 Cal, 
332 ; 5 Had. H. C. 213 : 9 Mad, 356. 
Before transferring a case against tko 
wish of tbe accused, tbe High Court 
requires tke very best evidence that a 
fair trial cannot be bad where tbo case 
is ordinarily triable, 6 Cal. 491. 


* Inserted by Act III of 1884, 
soo. II. Clause (a) 'would clearly 
cover such a case as that in 9 Bom. 
333, where the High Court transferred 
to itself a case of defamation from the 
Cantonment Magistrate’s Court at 
Sikandarjibid on the ground that no 
madbinery for a trial by jury existed 
at SikandariCb^ 
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Notice to 
Public 
Prosecutor 
of applica- 
tion under 
sec. 526. 


Adjourn- 
ment on 
application 
under sec- 
tion 526. 


(1) that any offence he inquired into or tried by any Court 
not empowered under sections 177 to 184 (both inclusive)^ but 
in other respects competent to inquire into or try such 
offence; 

(2) that any particular criminal case or appeal, or class of 
such cases or appeals, be transferred from a Criminal Court 
subordinate to its authority ^ to any other such Criminal Court 
of equal or superior jm-dsdiction ; or 

(3) that any pai*ticular criminal case or appeal be trans- 
ferred to and tried before itself ; or 

(4) that an accused person be committed for trial to itself 
or to a Coui*t of Session K 

When the High Court withdraws for trial before itself any 
case from any Court other than the Court of a Presidency 
Magistrate, it shall, except as provided in section 267, observe 
in such trial the same procedure which that Court would have 
observed if the ease had not been so withdrawn. 

Every application for the exercise of the power conferred by 
this section shall be made by motion which shall, except when 
the applicant is the Advocate General, be supported by affi- 
davit or affirmation 

When an accused person makes an application under this 
section, the High Court may dii’ect him to execute a bond, 
with or without sureties, conditioned that he will, if con- 
victed, pay the costs of the prosecutor, 

Eveiy accused person making any such application shall 
give to the Public Prosecutor notice in writing of the applica- 
tion, together with a copy of the grounds on which it is 
made ; and no order shall be made on the merits of the appli- 
cation unless at least twenty-four hours have elapsed between 
the giving of such notice and the hearing of the application. 

Nothing in this section shall be deemed to affect any order 
made under section 197. 

526 A. If in any criminal case or appeal, before the com- 
mencement of the hearing, the public prosecutor, the com- 
plainant, or the accused notifies to the Court before which the 

® Inserted by Act III of 1884, sec. 11. 

® I Oal, 219; 8 Cal. 63 : 9 Cal. 39^. 


^ 9 Mad. 356. 
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case or appeal is pending Ws intention to make an application 
under section 526 in respect of tlie case; tlio Court shall 
exercise the powers of postponement or adjournment given by 
section 344 in such a manner as will afford a reasonable time 
for the application being made and an order being obtained 
thereon; before the accused is called on for his defence; or; in 
the case of an appeal; before the hearing of the appeal 


527 - The Governor General in Council maj; by notification 
in the Gazette of India, direct the transfer of any particular 
criminal case or appeal from one High Court to anotlier High 
Court; or from any Criminal Court subordinate to one High 
Court to any other Criminal Couiti of equal or su2)erior juris- 
diction subordinate to another High Court; whenever it 
appears to him that such transfer will ]>romote the ends of 
justice; or tend to the general convenience of i)ai*ties or wit- 
nesses. 

The Court to which such ease or appeal is transferred shall 
deal with the same as if it had been originally instituted in, 
or presented tO; such Court. 


Power of 
Governor 
General ir 
Council to 
trannfer 
criminal 
cases and 
appeals. 


528 . Any District Magistrate or Sub-<livisiona] Magistrate District or 
may withdraw any case ** from, or recall any case which he luis 
made over to, any Magistrate sul>ordinai« to him, and may gintrato 
inquire into or try su<!h case himself, or refer it for inquiry or 
trial to any other such Magistrate competent to inquire into ***“• 
or try the same 

The Local Government may auUioriso the District Magis- Power to 
trate to withdraw from the Magistrates sulwrdinatc to him 1^^“* 
either such classes of eases as ho thinks proper, or i^articular Magistrate 
classes of cases *. a-aw*" 

A Magistrate making an order under this section shall of 
record in writing his reason for making the same 


* Inserted by Act III of 1884, sec. 

II. 

» 8 Cal. 85X. 

* When a case under trial is removed 

tinder this section, the whole proceed- 
ings must commence 24Suth. 

Cr. 53. 

* See the 8 th Feb. 


1S83, Parti, p. 32, and the liritUh 
Iturma (ifazeikt 1873, Part II, p. 5. 

Added by Act Til of 1884, sec. 
13. Whore a Magistrate not em- 
powered in this behalf erroneously 
but in good fadth withdraws a case 
and tries it himself under sec. 5 28, 
see seo. 529. 
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CHAPTER XLV. 

OF lEREGTTLAE, PKOCEBDINGS. 

Ipegulm- 529. If any Magistrate not empowered by law to do any 

do not Viti- 01 the following things, namely— 

ate pro- to issue a search-warrant, under section o8 : 

CG@Q11IS*S ^ ^ ^ ^ ^ 

(i) to order, under section 155, the police to investigate an 
offence ; 

(c) to hold an inquest under section 176 ; 

(d) to issue process, under section 186, for the apprehension 
of a person within the local limits of his jurisdiction who has 
committed an offence ohtside such limits ; 

(e) to take cognisance of an offence under section 191, 
clause (a) or clause (i) ; 

(f) to transfer a case under section 19^^; 

(^) to tender a pardon under section 337 or section 338 ^ ; 
(A) to sell property under section 5^4 or section 5:^5 ; or 
(i) to withdraw a ease and try it himself under section 528 ; 
erroneously in good faith does that thing, his proceedings 
shall not he set aside merely on the ground of his not being so 
empowered. 

feegulari- 530 * If any Magistrate, not being empowered by law in 
vitiate pro- behalf, does any of the follotving things (namely) — 
ceedings. attaches and sells property under section 88 ; 

[i) issues a search-warrant for a letter in the Post-office, or 
a telegram in the Telegraph Department ; 

(c?) demands security to keep the peace ; 

(d) demands security for good behaviour j 

(e) discharges a person lawfully bound to be of good 
behaviour; 

(/) cancels a bond to keep the peace ; 

(^) makes an order, under section 133, as to a local nuisance ; 
(A) prohibits, under section 143, the repetition or contin- 
uance of a public nuisance ; 

(i) issues an order under section 144 ; 

(/) makes an order under Chapter XII ; 


^ 8 Cal, 560. 
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{Jc) takes cognisance^ under section 191^ clause {c), of an 
offence ; 

{Pj passes a sentence, under section 349, on proceedings 
recorded by another Magistrate ; 

{jii) callsj under section 435, for proceedings ; 

(n) makes an order for maintenance ; 

(p) revises under section 515, an order passed under section 

514; 

[p) tries an offender ^ j 

[g) tries an offender summarily ^ ; or 

(/•) decides an appeal ; 

liis proceedings shall be void. 

531 . No finding, sentence or order of any Criminal Court Proceed 
shall be set aside merely on tlie ground that the inquiry, trial 

or other proceeding in the course of whicli it was arrived at or 
passed took place m a wrong Sessions Division, Distrust, Sul)- 
division or other local area unless it ai)pears that such error 
occasioned a failure of justice, 

532 . If any Magistrate or other authority ^ pur2)orting* to Wlien irro- 
exercise powers duly conferred, which were not so conferred, 
commits an accused person for trial before a Court of Session 

or High Court, the Court to which the commitment is made 
may, after pomsal of the proceedings, aece])t the eommitmeait 
if it considers that the accused has not been injiu'ed thereby, 
unless, during the inquiry and before the order of conunit- 
ment, objection was made on behalf cither of the accused or of 
the prosecution to the jurisdiction of such Magistrate or oilier 
authority 

If such Court considers that the accused was injured, or if 
such objection was so made, it shall quash the commitment, 
and direct a fresh inquiry by a competent Magistrate*^. 

533 . If any Court before which a confession or other 

^ If the offender is acquitted he *9 Bom. 399. 
may he retried at once, 8 Bom, 307. » 8 Cal. 985. And see 7 Cal. 662, 

® 4 Oal.^ 18. where the High Court refused to set 

This includes an order of a Ma- aside a conviction on an improper 
gistrate committing a case to a commitment. 

Court of Session having no temtorial ’ See 21 Snth. Or. 37: 4 Mad. 237 : 
jurisdiction, 8 Bom. 312, 5 Mad. 23. 

* See 13 Ben. Appr. 4. 
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Kon-com- 
pliance 
wifbi pro- 
visions of 
s. 164 or 
3 ^ 4 - 


statement of an accused person recorded under section 164 or 
section 364 is tendered in evidence finds that the provisions of 
such section have not been fully complied with by the Magis- 
trate recording the statement^ it shall take evidence that such 
person duly made the statement recorded^; and, notwith- 
standing anything contained in the Indian Evidence Act, 
section 91, such statement shall be admitted if the error 
has not injured the accused as to his defence on the merits. 


Omission to 534 . An omission to ask any person w'hother he is an 
European British subject in a ease to which the second clause 

scribed by of section 454 applies shall not affect the validity of any 

6*454*®^* T* 

proceeding. 


Effect of 535 . No finding or sentence pronounced or passed shall be 
prepare^ deemed invalid merely on the ground that no charge was 
cbarge, framed unless, in the opinion of the Court of appeal or revision, 
a failure of justice has been occasioned thereby. 

If the Court of appeal or revision thinks that a failure of 
justice has been occasioned by an omission to frame a charge, 
it shall order that a charge shall be framed, and that the trial 
be re-commenced from the point immediately after the framing 
of the charge. 


Trial by 536 . If an offence triable with the aid of assessors is 

See tri- ^ ground only be 

able 'with invalid. 


If an offence triable by a jury is tried with the aid of 

Trial with assessors, the trial shall not on that ground only be invalid, 

aS^ce the objection is taken before the Court records ii^s 

able by finding 
jury. 

Sentence 537 * Subject to the provisions hereinbefore contained, no 
v«cS>fe'b sentence or order passed by a Court of competent 

reason of ^ jurisdiction® shall be reversed or altered under Chapter XXVII, 
cSffge^or revision, on account — 

other pro- of any error, omission or irregularity in the complaint, 
ceediugs. summons, warrant, charge, judgment or other proceedings 


^ For a case in which it was held ® i, e, in respect of the particular 
unnecessary to take evidence under offence charged, 10 Bom. 320, 325. 

this section, see 14 Cal. 539, follow- As to orders etc, of Magistrates and 

ing 8 Cal. 618 n. Courts without jurisdiction, see secs, 

s See 3 Cal. 765. 530, 531, 532, etc. 
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before or during trial or in any inquiry or other proceeding 
under this Code^ or 

of the want of any sanction required by section 195 \ or 
of the omission to revise any list of jurors or assessors in 
accordance with section 324, or 

of any misdirection in any charge to a jury; 

^ unless such error^ omission, irregularity, want or misdirection 
has occasioned a failure of justice 

538 . No distress made under this Code shall be deemed Distress not 
unlawful, nor shall any person making the same l^e deemed a jJJrhefect 
trespasser, on account of any defect or want of form in the proceed- 
summons, conviction, writ of distress or other proceedings 
relating thereto. 


CHAPTER XLVT. 

MISCKIJiANEOUS. 

539 , Affidavits and aflinnatious to he used before any High Courts and 
Court or any officer of su(*Ji Court may be sworn and affirmed bSor^ 
before such Court or the Clerk of the Crown, or any Com- whom am- 
missioner or other person ap])oinied by such Court for that 
purpose, or any Judge, or any Commissioner for taking 
affidavits in any Court of Roc^ord in British India, or any 
Commissioner to administer oaths in Chancery in England or 
Ireland, or any Magistrate authorised to take adidavits or 
affii-mations in Scotland. 

^ As to want of sanction under 
see. 132 or 197, SCO 9 Bom. 288. 

^ 14 Cat 128. See for illustrations 
X Buth. Cr. l 6 (Deputy Magistrate 
proceeding by warrant instead of 
fluimnons) : 1 9 Huth. Cr. 7 (omission 
by Deputy Magistrate to draw up 
charge) : j All. ,.610 (ac<juittal by 
Cotirt sitting with assessors without 
asking their opinion) ; 1 1 Dom. 237 
(omission of jirisoner^s pleader to ob- 
ject to admissibility of Ms statement) : 

7 Oal 662 (Bessions Judge’s wrong 
order to commit person disohai’ged 
by Deputy Magistrate, witliout first 

VOL. II. 


giving him opportunity to show cause. 
But see 14 Ben, 54, where the Magis- 
trate omitted to hoUl a preliminary 
inquiry on a charge under sec, 307 
of l^ejial Code; 3 All. 392, whore 
the trying Magistrate rejected the 
prisoner’s application that a certain 
person might be examined on Ms 
behalf, and did not record the reasons 
f<»r rejection; and 1 3 Oal. 372, where a 
I^residency Magistrate passed a sen- 
tence of six nmnths’ rigorous imprison- 
ment, but oxuitted to record his 
resigns for the conviction. 


B 
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Power to 540 . Any Court may^ at any stage of any incjuiiy^ trial or 

other proceeding under this Code^ summon any person as a 

witness, or witness, or examine any person in attendance, though not 
examine , 

person summoned as a witness, or recall and re-examine any person 
present, abeady examined ^ j and the Com*t shall summon and examine 
or recall and re-examine any such person if his evidence ajipears 
to it essential to the just decision of the case 

Power to 541 . Unless when otherwise provided by any law for the 
place^of being in force, the Local Government may direct in what 

^Fison- place any person liable to be imprisoned or committed to 
custody under this Code shall be confined 

1 (^) person liable to be imprisoned or corn- 

jail of mitted to custody under this Code is in confinement in a civil 
coSnTd Court or Magistrate ordering the imprisonment or 

in civil committal may direct that the person be removed to a criminal 
jail. 

(2) When a person is removed to a criminal jail under 
subsection (1), he shall, on being released therefrom, be sent 
back to the civil jail, unless either — 

(a) three years have elapsed since he was removc^d to the 
criminal jail, in which case he shall be deemed to have been 
discharged from the civil jail under section 342 of tlie Code of 
Civil Procedure ^ ; or 

( 4 ) the Court which ordered his imprisonment in the civil 
jail has certified to the officer in charge of the criminal jail 
that he is entitled to bo discharged xmder section 34 1 of tlie 
Code of Civil Procedui*e 


ItSde^o Notwithstanding anything coxxtaiiied in the Prisoners" 

Magistrate Testimony Act, 1869 any Presidency Magistrate desirous of 


* CJompare the Evidence Acfc, sec. 
165. The Court should not refuse 
to allow the prisoner to orijss-oxamine 
a witness called by it, 5 Oal. 614. 

® 8 All. 668. 

® Kotifications tinder this section or 
the corresponding section of the Code 
of 1872 have been issued as to Euro- 
pean British subjects by the Local 
Governments of Madras, Bombay, 
the Ifower Provinces and the Panjjib. 


All central jails in Bengal and the 
central prison at Lucknow have been 
appointed as places to which persons 
under 8t*ntence of *transporteti<m may 
be sent. Bee Maopherson’s LiaU, 
1^84, pp. 209, 481, and Henderson, 
PP‘ 477, 47*i- 

* Act XIV of 1882, infra. 

® Act X of 1886, sec. 15. 

« Act XV of 1869. 
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examining, as a witness or an accused person, in any case to order 

pending before liim, any person confined in any jad within the 

local limits of his imisdiction, may issue an order to the officer brought up 

. . , . , 1 . 1 . forexamm- 

in ehai'ge of the said 3ail requiring* him to bring such prisoner ation. 

in proper custody^ at a time to be therein named; to the Magis- 
trate for examination. 

The oflSlcer so in charge^ on receipt of such order; shall act 
in accordance therewith; and shall provide for the safe custody 
of the prisoner during his absence from the jail for the purpose 
aforesaid. 


543, When the services of an interpreter are required by Tnter- 
any Criminal Coui*t for the interpretation of any evidence or 
statement ho shall be bound to state the true intcj’prctation of truthfully, 
such evidence or statement. 


544. Subject to any rules made by the Local Government - Expenses 
with the previous sanction o£ the Governor General in Council; 
any Criminal Court may order paynumt; on the i>art of Govern- and wit- 
ment;Of the reasonable ex])ensos or any complainant or witness 
attending for the purposes of any inquiry; trial or other 
proceeding before such Court under this Code. 


545. Wlieiiever under any law in £or<*e for the time being Power of 
a Criminal Coui’t imposes a ihie or confirms in appeal; revision 
or otherwise a sentence of fim^; or a sentence of which line 
forms a part; the Court may when passing* judgment order ^ the of 

whole or any part of the line recovered to lx*, aj^pliiid — 

(a) in defraying expenses properly iiufurred in the prose- 
cution ; 

{b) in compensation'^ for the injury caused by the offence 
committed; wlierc sulishintial compensation is, in the opinion 
of the Court; recoverable by civil suit. 


^ See see. 361 supra, and the Oathw 
Act, X of 1B73, see. 5. 

^ See the Notihoations by the Local 
Governments of Bombay, Bengal, iho 
X. W, Provinces, the Panjttb, Oudh, 
Burma, Ooorg, Assam, Hacphersoii’s 
Zists, i8b'4, pp. 2 j6, 333, 340, 348, 
430, 461, 491, 552, 576, 648, 686. 

® 2 Suth. Or. 58, col. 2:11 Buth. 
Or. 53. col. 2. 

* to the person who lias suifered by 


tlicoifeuco, 6 Suth. Or. 93; but not, for 
example, to au amfn for the purpt>fie 
of defraying tlio expense of deputing 
him to restore destn^yed landmarks, 
ibhl. ; nor to the heirs of ono who has 
been killed, 10 Bnth. Or. 39; nor to 
tho innocent purchaser of property 
found to have boon stolen, 6 Mad. 
286 : 4 Mad. H, C., Appx. xxvHi : 7 
Mad. H, 0 ., Appx. xiii, 
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Payments 
to be con- 
sidered 
in subse- 
quent suit. 

Moneys 
ordered to 
be paid re- 
coverable 
as fines. 

Copies of 
proceed- 
ings. 


Delivery to 
Military 
autborities 
of persons 
liable to 
be tried 
by Court- 
martial. 


Apprehen- 
sion of such 
persons. 


I£ the fine is imposed in a case which is subject to appeal^ 
no such payment shall be made before the period allowed for 
presenting the appeal has elapsed^ or^ if an appeal be presented; 
before the decision of the appeal. 

546 . At the time of awarding compensation in any subse- 
quent civil suit relating to the same matter^ the Com’t shall 
take into account ^ any sum paid or recovered as compensation 
under section 545. 

547. Any moneys (other than a fine) payable by virtue of 
any order made under this Code shall be recoverable as if 
it were a fine. 

548 . If any person affected by a judgment or order ® passed 
by a Cinminal Court desires to have a co2)y of the Judge^s 
charge to the jury; or of any order or deposition or other part 
of the record; he shall; on applying for such co2)y; be fur- 
nished therewith : provided that he pay for the samC; unless 
the Court; for some special reason; thinks fit to furnish it free 
of cost. 

549 . The Governor General in Council may make iiileS; 
consistent with this Code and the Army Act; i 88T; 
or any similar law for the time being in force, as to 
the cases in which persons subject to military law shall 
be tried by a Coui-t to which tliis Code ap])lics or by 
Court-martial; and when any person is brought before a 
Magistrate and charged with an offence for which he is liable, 
under the Army Act, 1 88I; section 4 1; to be tried by a Court- 
martial, such Magistrate shall have regard to such ruleSj and 
shall in proper cases deliver him, together with a statement 
of the offence of which he is accused, to the commanding 
officer of the regiment, corps or detachment to whi<;h lie 
belongs, or to the commanding officer of the nearest military 
station, for the purpose of being tried by Court-martial. 

Every Magistrate shall, on receiving a written a])pli(*fitiou 
for that purpose by the commanding officer or any body of 
troops stationed or employed at any such place, use his xitmost 

^ I e, take into consideration, 22 » a. g. a prosecutor whose charge is 

Suth. Oiv. 336. dismissed, 8 Cal, i66. 

® e. g. maintenance, sec. 481. 
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endeavours to appreliend and secure any person accused of 
sueli offence. 

550. Police-officers superior in rank to an officer in eliarge Powers of 
of a police-station may exercise the same powers^ throughout 

the local area to which they are appointed^ as may be exercised police, 
by such officer within the limits oO his station^. 

551. UiDon complaint made to a Presidency Magistrate Power to 

or District Magistrate on oath of the abduction or unlawful 

^ ^ Btoration 01 

detention of a woman^ or of a female child under the ago abducted 
of fourteen ycars^ for any unlawful pur])0se he may make 
an order for the immediate restoration of such woimin to her 
liberty, or of such female child to her liusband, parent, 
guardian or other person having the lawful charge of such 
child, and may compel compliance with such order, using such 
force as may be necessary. 

552. Whenever any person causes a police-officer to arrest Compensa 
another person in a Presidency-town, if it ap])ears to 
Magistrate by whom the case is heard that there was no lesslygiven 
sufficient ground for causing such arrest, the Magistrate inay 

award such compensation, not exceeding fifty nipees, to bedency- 
paid by the person so causing the arrest to the person 
arrested for his loss of time and expenses in the matter, as the 
Magistrate thinks fit. 

In such cases, if more persons than one are arrested or 
complained against^, the Magistrate may, in like maimer, 
award to each of them such compensation, not exceeding fifty 
rupees, as such Magistrate thinks fit. 

All compensation awarded under tliis sciition may be re- 
covered as if it were a fine, and, if it caraxot bo so I’ecoverod, 
the person by whom it is payable shall be sentenced to simple 
imprisonment for such term not exceeding thirty days as the 
Magistrate directs, unless such sum is sooner i>aid. 

553. With the previous sanction of the Govemor General l^ower of 
in Council, the High Court at Port William, and, with the 

* 7 Bom, 42. beon here omitted per inourimi. 

* Some words such as 'within the ® The words 'or complained agamHi* 

local limits of his jurisdiction’ have woro left in per inamam* 
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Courts to 
make rules 
for inspec- 
tion of re- 
cords. 


previous sanction of the Local Government^ any other Ili^i^h 
Court established by Royal Charter^ from time to time, 
make rules for the inspection of the records of subordinate 
Courts. 


Power of Every High Court not established by Royal Charter may, 
from time to time^ and with the previous sanction of the Local 
for Government^ 

puri)oses. («) make rules for keeping all books^ entries and accounts 
to be kept in all Criminal Courts subordinate to it, and for the 
preparation and transmission of any returns or statements to 
be prepared and submitted by such Courts ; 

{b) frame forms for every proceeding in the said Courts for 
which it thinks that a form should be provided ; 

{e) make rules for regulating its own practice and pro- 
ceedings and the practice and proceedings of all Criminal 
Courts subordinate to it ; and 

(f!) make rules for regulating the execution of warrants 
issued under this Code for the levy of fines ; 

Provided that the rules and forms made and framed under 
this section shall not he inconsistent with this Code or any 
other law in force for the time being, 

AU rules made under this section shall be published in the 
local official Gazette. 


Forms. 554. Subject to the power conferred by section 553, and 
by the twenty-fourth and twenty-fifth of Victoria, chapter 104, 
section 15, the forms set forth in the fifth schedule with such 
variation as the circumstances of each case require^;, shall be 
used for the respective purposes therein mentioned, 

5 S 5 . No Judge or Magistrate shall, except with the per- 
Judge mission of the Court to which an appeal lies from his Court, 
commit for trial any case to or in which ho is a party, 
6sted. or personally interested and no Judge or Magisti’ate shall 

* lo Cal. 937 * In 2 Oal. 23 the Court thouglit that 

* This agrees with tho English a Magistmteought not to act judicially 

common-law that a justice who has in a case where there is no necessity 

any interest (no matter how small) for his doing so, and he himself dis- 

in the result of proceedings is dis- covered the offence and was one of 

qualified from acting, The Qneen v. the principal witnesses for the px’oseou- 

Meyer, L. E., r Q.B. E. 173, 176, tion. And see 3 Oal 622. Where a 

per Blackburn J ♦ servant is the complainant, it is inex- 
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hear an appeal from any judgment or order passed or made by 
himself. 

Exjolanaimi . — A Judge or Magistrate shall not be deemed 
to be a pai'ty or personally interested, within the meaning of 
this section, to or in any case, merely because he is a Municipal 
Commissioner^. 

556. The Local Government may determine what, for the Power to 
purposes of this Code, shall be deemed to be the language 

of each Court within the territories administered by such Courts. 
Government, other tlian the High Courts established by 
Royal Charter^. 

557. All powers conferred by this Code on the Governor Powers of 

General in Council or on the Local Government may bo exer- ^lenrSepr- 

cised, from time to time, as occasion x’cquires. cisablofrom 

time to 

558. The provisions of this Code shall apply, so far as may 

be®, to all eases pending in any Ciimiual Coui’t when thisca^Bes^^ ^ 
Code comes into force. 


559. A public servant having any duty to jxsrform in con- Officers 

nection with the sale of any property under this Code ^ shall 

not purchase or bid for the property®. ^ 

purchase. 


pedieni that his master should try 
the case, 9 Bom. 172. See also 8 
Beu. ^22, where the Magistrate tried 
a case instituted by him as Sub-rogis- 
trar. But see 4 Q, B. B. 332 ; 6 
Q. B. B. 168. 

^ 10 Oal. 1030: Ben. Act III of 
1885, sec. 141. But a conviction of 
an ojffence against a municipal regula- 
tion, by a Bench which includes a 
salaried officer of the municipality, is 
bad, 10 Oal. 194. 

® Thus Canarese is the language of 
the criminal Courts in the district of 


Belgaum,*CJrdu of those in thePanjdb ; 
and see the Notifications inMaophor- 
son’s Li»U, 1884, PP* 481# 504, 
686 . 

® This does not authorise the appli- 
cation of the Code so as to vitiate a 
trial, and sec. 6 of the General 
Clauses Act (supra, vol. i. p. 490) pre- 
vents proceedings already commenced 
being affeerted by the repeal of the 
old Code, 6 Mad. 338. 

* secs. 88, 524, 525, 

* Added by Act X of i886, see. 
16. 
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SCHEDULE L 

ENACTMENTS BEPEALED. 


(a), — Statute, 


Year, reign 
and chapter. 

Title, 

"Extent of repeal. 

13 Geo. ni, 
chapter 63. 

An Act for establishing certain 
regulations for the better 
management of the affairs of 
the East India Company, as 
well in India as in Europe. 

Section 38. 


(6 .) — Acts of the Gomrnor General hi Oonnoil, 


JYtmher and 
gear. 

Sulject, 

Extent of repeal. 

XX:mofi840 

Execution of process 

So mucli as has not been re- 
pealed. 

XLVofi86o 

Penal Code 

The illustrations to section 214. 

Vofi 8 < 5 i ... 

Police Act 

Section 6 and the last nine 
words of section 24 K 

Section 35, down to and includ- 
ing the words ‘ Provided that.* 

Xyill of 1862 

Criminal Procedure, Supreme 
Courts. 

So much as has not been re- 
pealed. 

VI of 1854 ... 

Whipping 

Section 7. 

n of 1869 ... 

Justices of the Peace 

So much as has not been re- 
pealed. 

XXHof 1870 

Application to European British 
subjects of Acts conferrir^ 
summary jurisdiction. 

So much as has not boen re- 
pealed. 

IV of 1872 ... 

Panj^tb Laws ... 

So far as it relates to Bengal 
Regulation XX of 1835. 

XofiSj'c 

The Code of Criminal Proce- 
dure. 

So much as has not been re- 
pealed. 

XI of 185^4 ... 

Amending the Code of Criminal 
Procedure. 

The whole. 

XV of 1874 ... 

Laws Local Extent 

So far as it relates to Bengal 
Regulation XX of 1825. 


^ TJie power which Act V of iS6t, and other legal processes, remains 
sec. 24, confers on the police to lay intact, 
informations and apply for siimmonses 
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SCHEDULE I — coniinued. 
ENACTMENTS REPEALED— ctwimwej. 


(6). — Acts of the Governor General in Council — continued. 


JN’umler and 
year. 

1 

tiiihject. 

JEu-'leni of repeal. 

X of 1875 ... 

High Courts’ Criuiinal Proce- 
dure. 

Thfi whole Act, except section 
1-^14 and Ho much of Hcction 
1 40 as relates to iiiform.'itionsh 

XXof 1S75 ... 

Central Provinces La\fc s 

So far as it relates to Henfal 
hogulation XX of 1825. ° 

xvin of 1876 

Oudli Laws 

Ditto. 

IV of 1877 ... 

Presidency Magistrates . . 

Tho whole Act, except section 

XXTof 1879 

Extradition 

Chapter Jlf. 

X of 1881 ... 

Coroners \ 

SuctiouH 8 and 9. 


(c). — ulMions, 


JSftmher and 
year. 

f>nhJeo£. 

FMent of repeal. 

PengalKegula- 
iion XX of 

1825- 

Til of 1872 ... 

IX of 1874 ... 

Ill of 1877 ... 

Jurisdiction of Courts Martial 

fianth:tl Parganas SetUemeut... 

Arakan Hills District Laws ... 

Ajmer Laws 

iSo nnich as has not hocu re- 
pealed. 

80 far as it relates to Act X of 
1872. 

Ho far as it relates to Acts IT 
of rSdp, X of 1872, and XI oi 
j 874 - 

Bo far as it relates to Bengal 
Itegulatiim XX of 1825. 

(<Z). — Act of the Governor of Fort George in Council 

Fumher md 
year. 

Subject. 

Fx/ent of repeal. 

vm of 1867 

Police ... 

Beotion 9. 


^ See ilxe excepted porticnw^ infra, 
Appendix E, 


* Hce tlie excepted section, infra. 
Appendix to the <jonrt Fooh Act, 
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SCHEDULE II. 

TABULAE STATEMENT OF OFFENCES. 

Explanatoey Note. — The entries in the second and seventh columns of this 
schedule, headed respectively ‘ Otience ’ and ' Punishment under the Indian 
Penal Code/ are not intended as definitions of the ofiences and punishments 
described in the several corresponding sections of the Indian Penal Code, or even 


II. 

Chapter 

V. 



CHAPTER V.- 

-ABETMENT. 


I 

2 

3 

4 

.s 

cq 

Offen^ie. 

Whether the 
lioUce nny 
arrest ivithout 
warrant or not. 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 

109 

Abetment of any offence, if the act 
abetted is committed in conse- 
quence, and where no express pro- 
vision is made for its punishment. 

May arrest with- 
out warrant, if 
arrest for the of- 
fence abetted 
may be made 
without warrant, 
but not other- 

According as a 
warrant or sum- 
mons may issuo 
for the offence 
abetted. 



wise. 


‘iro 

Abetment of any offence, if the per- 
son abetted does the act with a 
different intention from that of 
the abettor. 

Ditto 

Ditto 

III 

Abetment of any offence, when one 
act is abetted and a difierent act 
is done ; subject to the proviso. 

Ditto 

Ditto 

113 

Abetment of any offence, when an 
effect is caused by the act abetted 
different from that intended by 
the abettor. 

Ditto 

Ditto 

114 

Abetment of any offence, if abettor 
is present when offence is com- 
mitted. 

Ditto 

Ditto 


Abetment of an offence punishable 
with death or transportation for 
life, if the offence be not committed 
in consequence of the abetment. 

Ditto 

Ditto 


If an act which causes harm be done 
in consequence of the abetment. 

Ditto 

Ditto 

116 

. 

Abetment of an offence punishable 
with imprisonment, if &e offence 
be not committed in consequence 
of the abetment. 

Ditto 

Ditto 
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SCHEDULE II. 

TABULAR STATEMENT OE OFFENCES. 

as abstracts of those sections, but merely as references to tlio subject of the 
section, the number of which is given in the first column. 

The third column of this schedule applies to the police in the towns of Calcutta 
and Bombay. 


CHAPTER V.— ABETMENT. 

Schedule 

11 . 

5 

Wieflier 
lailahle 
or niot. 

6 

Whether 
compound- 
able or 
noL 

7 

J? It trisJment under the 
IndUiih Peual Code. 

8 

Jhf irhuf Court 
triable . 

Chaptee 

V. 

According as 
the oft once 
abetted is 
bailable or 
not. 

According as 
the fittence 
abetted is 
compound- 
able or not. 

The same punishment as for 
the offence abetted. 

The Court by which 
the oflcnce abettefl 
is triable. 

1 


Ditto 

Ditto 

Ditto 

Ditto. 


Ditto 

Ditto 

The same punishment as for 
the oticuce intended to he 
abetted. 

Ditto. 


Ditto 

Ditto 

The same punishment as for 
the oftence committed. 

Ditto. 


Ditto 

Ditto 

Ditto 

J>itto. 

i 

0 

1 

1 

Ditto 

Imprisonment of either de- 
Bcription for 7 years and 
fine. 

Ditto. 


Ditto 

Ditto 

Imprisonment of either de- 
scription for 14 years and 
fine. 

Ditto. 


According as 
the offence 
abetted is 
bailable or 
not. 

Ditto 

Imprisonment extending to 
a quarter part of the 
longest term, and of any 
description, provided for 
the oft’ence, or fine, or 
both. 

Ditto. 




268 


THE CODE OF CBIMIITAL PEOCEDUEB, 


Schedule 

II 

coiiluiued 

Chapter 

V 

continued 


Chafter 

VI. 


I 

2 

3 

4 

Section, 

Offence. 

Whether the 
police m/1/ 
arrest without 
warrant or not. 

Whether 
a loarrant or 
a summons shall 
ordinarily issue in 
the first instance. 


If tlie abettor or the person abetted 
be a public servant whose duty it 
is to prevent the offence. 

May arrest with- 
out warrant, if 
arrest for the 
offence abetted 
may be made 
without warrant, 
but not other- 

According as a 
warrant or sum- 
mons may issue 
for the offence 
abetted. 



wise. 


117 

Abetting the commission of an of- 
fence by tho public, or by more 
than ten persons. 

Bitto 

Ditto 

118 

Concealing a design to commit an 
offence punishable with death or 
transportation for life, if the offence 
be committed. 

Ditto 

Ditto 


If the offence be not committed. 

Ditto 

Ditto 

119 

A public servant concealing a design 
to commit an offence which it is 
his duty to prevent, if the offence 
be committed. 

Ditto 

Ditto 


If the offence be punishable with 
death or transportation for life. 

Ditto 

Ditto 


If the offence be not committed. 

Ditto 

Ditto 

! 

1 

120 

Concealing a design to commit an 
offence punishable with imprison- 
ment, if the offence be committed. 

Ditto 

Ditto 


If the offence be not committed. 

Ditto 

Ditto 



CHAPTEB 

VT.— OEEBNCEW 


- ^ 



121 

Waging or attempting to wage war, 
or abetting the waging of war, 
against the Queen. 

Hhall not arrest 
without warrant. 

Warrant. 
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Whether 
bailable 
or not. 


'Whether 
compound- 
able or 
not. 


Timiahment under the 
Indian Penal Code. 


By what Court 
triable. 


Schedule 

II 

conlimtetl. 

Chapter 

V 

continued. 


According as According as Imprisonment extending to The Court by wliicli the 
theolfence theolience half of the longest term, oilence abetted is 

abetted is abetted is and of any deHcription, triable, 

bailable or compound- provided for the olieuce, 

not. able or not. or fine, or b(ith. 


Ditto ... Ditto 


Not bailable. Ditto 


Jiniirisonment of either de- Ditto, 
scriptioii for 3 years, or 
fine, or both. 

ImprisoTunent of either de- Ditto, 
scription for 7 years and 
fine. 


Ditto ... Ditto 


According as Ditto 
the otfence 
abetted is 
bailable or 
not. 

Not bailable. Ditto 


According as Ditto 
the oifenco 
abetted is 
bailable or 
not. 

Ditto ... Ditto 


Imprisonment of either de- Ditto. 
Hoription for 3 years and 
fine. 

Imprisonment extending to Ditto, 
half of tlio longest term, 
and of any description, 
provided for the ofienoo, or 
fine, or both. 

Imprisonment of either de- Ditto, 
scriptiou for 20 years. 

Imprisonment extending to Ditto, 
a quarter part of tin* 
longest term, anti of any 
description, provided for 
the oJtence, or fine, or 
both. 


Ditto ... Ditto 


Imprisomnent extending to Ditto, 
one-eighth part of tlio 
longest term, and of the 
descri}>tion, provided for 
tho of fence, or fine, or 
both. 


AGAINST THE STATE. 

Not bailable. Not com- Death, or transportation for Court of Sessi<m. 
poundable. life, and forfeitoro of 
property. 


Chapter 

VI. 
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Schedule 

II 

co%timed. 

Chapter 

VI 

contimied. 


Section. « 

2 

Offence. 

3 

Whether the 
police may 
arrest loiihont 
warrant or not. 

4 

Whether 
a wan ant or 
a summons shall 
ordinarily issue in 
the first imtance. 

121 A 

Conspiring to commit certain offences 
against the State. 

Shall not arrest 
without war- 
rant. 

Warrant 

122 

Collecting arms etc. with the in- 
tention of waging war against the 
Queen. 

Ditto 

Ditto 

123 

Concealing with intent to facilitate 
a design to wage war. 

Ditto 

Ditto 

124 

AssaultingGovernor General, Gover- 
nor, etc., -with intent to compel or 
restrain the exercise of any law- 
ful power. 

Ditto 

Ditto 

124A 

Exciting, or attempting to excite, 
dlsahection. 

Ditto 

Ditto 

125 

Waging war against any Asiatic 
Power in alliance or at peace 
with the Queen, or abetting .the 
waging of such war. 

Ditto 

Ditto 

126 

Committing depredation on the 
territories of any Power in 
alliance or at peace with the 
Queen. 

Ditto 

Ditto 

127 

deceiving property taken by war 
or depredation mentioned in sec- 
tions 125 and 126. 

Ditto 

Ditto 

12S 

Public servant voluntarily allowing 
prisoner of State or War in his 
custody to escape. 

Ditto 

Ditto 

129 

Public servant negligently suffering 
prisoner of State or War in his 
custody to escape. 

Ditto 

Ditto 

130 

Aiding escape of, rescuing or har- 
bouring, such prisoner, or offering 
any resistance to the recapture of 
such prisoner. 

Ditto 

Ditto 

^31 

Abetting mutiny, or attempting to 
seduce an officer, soldier or sailor 
from Ms allegiance or duty. 

May an’cst with- 
out warrant. 

Ditto 



TAHULAru STATEMENT OJ? OEEENOES. 


271 


5 

6 

7 

8 

Whether 
bwdahle 
or not. 

Whether 
compound- 
able or 
nob. 

Pntiishment under the 
Indian Penal Code. 

By what Court 
triahle. 

Not bail- 
able. 

Not com- 
poundable. 

Transportation for life or 
any slioxter term, or im- 
prisonment of either de- 
scription for lo yeai*8. 

Court of Session. 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 ycjirs, 
and forfeiture of property. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either <le- 
scriptiou for 10 j'oars and 
fine- 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Ditto. 

Ditto 

Ditto 

Transportation for life or for 
any toiiii and line, or im- 
prisonment of either de- 
scription for 3 years and 
fine, or fino. 

Ditto. 

Ditto 

Ditto 

Transportation for life and 
fine, or imprisoument of 
either description for 7 
years and fine, or fine. 

Ditto. j 

1 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fino, iiikI forfeiture of cer- 
tain projierty. 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Transportation f<»r life, or 
imprisonment of eithex'* de- 
scription for 10 years, and 
fine. 

Ditto. 

Bailable ... 

Ditto 

Simple imprisonmont for 3 
years and fino. 

Court of Session, Presi- 
dency Magistrate or 
Magistrate of the first 
class. 

Not bail- 
able. 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 years, 
and fine. 

Court of Session. 

Ditto 

Ditto 

Ditto 

Ditto. 


Schedule 

II 

cunlinuGiL 

CHiVPTEU 

VI 

continued. 
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Schedule 

11 

continued. 

Chapter 

VI 

coniimicd. 


Chapter 

VIII. 


I 

2 

3 

4 

Section. 

Offence. 

Whether the 
police may 
arrest 'without 
warrant or not. 

Whether 
a warrant or 
a summons shall 
ordxnarily issue in 
the first instance. 

132 

Abetment of mutiny, if mutiny ia 
committed in consequence there- 
of. 

May arrest with- 
out warrant. 

WaiTant 

133 

Abetment of an assault by an 
officer, soldier or sailor on his 
superior officer, when in the ex- 
ecution of his office. 

Ditto 

Ditto 

134 

Abetment of such assault, if the 
assault is committed. 

Ditto 

Ditto 

135 

Abetment of the desertitm of an 
officer, soldier or sailor. 

Ditto 

Ditto 

136 

Harbouring such an officer, soldier 
or sailor who has deserted 

Ditto 

Ditto 

137 

Deserter concealed on board mer- 
chant vessel, through negligence 
of master or person in charge 
thereof. 

Shall not arrest 
without wan*ant. 

Summons 

138 

Abetment of act of insubordination 
by an officer, soldier or sailor, if 
the offence be committed in con- 

May arrest with- 
out warrant. 

Warrant 


sequence. 



140 

Wearing the dress or carr3nng any 
token used by a soldier, with in- 
tent that it may be believed that 
he is such a soldier. 

Ditto 

Summons 

1 

CHAPTER VIII.— OFPENORS AGAINST 

143 

Being member of an unlawful as- 
sembly. 

May arrest with- 
out warrant. 

Summons 

144 

J oining an unlawful assembly armed 
with any deadly weapon. 

Ditto 

Wanrant ... ... 

145 

♦Joining or continuing in an unlaw- 
ful assembly, knowing that it has 
been conmianded to disperse. 

Ditto 

Ditto 

147 

Eioting 

Ditto 

Ditto 

148 

Itioting, armed with a deadly 
weapon. 

Ditto 

Ditto 
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5 

6 

1 

8 

Whether 
hailahle 
or not. 

Whether 
cotnpound'- 
able or 
not. 

Punishment 'tiiulcr the 
Indian Penal Code. 

7??/ what Court 
Unable, 

Not bail- 
able 

Not com- 
poundable. 

Death, or transportation for 
life, or imprisonment of 
either description for 10 
years and fine. 

Court oi Session. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 years and 
fine. 

Court of Session, Presi- 
(hmey Magistrate or 
Magistrate of the first 
Claris. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. 

C.^ourt of Session. 

Bailable ... 

Ditto 

Imprisonment of cither de- 
scn'ption for 2 years, or 
fine, or both. 

IVesidency Magistrate or 
Magistrate of tlie first 
or second class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Fine of 500 rnpees ... 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de- 
scriptitm for 6 niontlis, or 
fine, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either do- 
Rcrijition for 3 luontliH, or 
fine of 500 rupees, or both. 

Any Magistrate. 

THE PUBLIC TRANQUILLITY. 


Bailable ... 

Not com- 
poundablo. 

Imprisonment of either de- 
scription for 6 months, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 2 years, or 
fine, or botlu 

Ditto. 

Ditto ... ! 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditbo 

Xmprisonmont of either de- 
1 scription for 3 years, or 
fine, or both. 

Court of Bofision, Presi- 
dency Magistrate or 
Magisti’ate of the 
first class. 


Schedule 

II 

eoniinued* 

Chapter 

VI 

continuted. 


Uhai>ter 

VIII. 


T 


YOL. ir. 
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SCJHEDULE 

n 

continued. 

Chapter 

VIII 

continued 


1 

2 


5 


4 

Section, 

Offence. 

WTieiJier the 
police may 
arrest without 
warrant or not. 

Whether 
a loarrant or 
a summons shall 
ordinarily issiie in 
the first instance. 

149 

If an offence be committed by any 
member of an -unlawful assembly, 
every other member of such as- 
sembly shall be guilty of the 
offence. 

According as arrest 
may be made 
without warrant 
for the offence 
or not. 

According as a war- 
rant or summons 
may issue for the 
offence. 

150 

Hiring, engaging or employing per- 
sons to take part in an unlawful 
assembly. 

May arrest with- 
out warrant. 

According to the 
offence commit- 
ted by the per- 
son hired, en- 
gaged or em- 
ployed. 

151 

Knowingly joining or continuing in 
any assembly of five or more per- 
sons after it has been commanded 
to disperse. 

Ditto 



Summons, 

152 

Assaulting or obstructing public 
servant when suppressing riot, etc. 

Ditto 



Warrant 

153 

Wantonly giving provocation with 
intent to cause riot, if rioting be 
committed. 

Ditto 

... 

... 

Ditto 


If not committed 

Shall not arrest 
without warrant. 

Summons 

154 

Owner or occupier of land not giving 
information of riot, etc. 

Ditto 

... 

... 

Ditto 

155 

Person for whose benefit or on whose 
behalf a riot takes place not using 
all lawful means to prevent it. 

Ditto 

... 

... 

Ditto 

156 

Agent of owner or occupier for 
whose benefit a riot is committed 
not using all lawful means to pre- 
vent it. 

Ditto 



Ditto 

157 

Harbouring persons hired for an un- 
la-wful assembly. 

May arrest with- 
out warrant. 

Ditto 

158 

Being hired to take part in an un- 
lawful assembly or riot. 

Ditto 

... 


Ditto 


Or to go armed. 

Ditto 

... 


Warrant 

160 

Committing aflray. 

Shall not arrest 
without warrant. 

Summons 
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5 

6 

7 

8 

Whether 
hailahle 
or not. 

Whether 
compound’- 
able or 
not. 

Pumshment under the 
Indian Penal Code. 

By %ohat Court 
triable. 

According as 
the offence 
is bailable 
or not. 

Not com- 

poundable. 

The same as for the offence. 

The Court by which the 
offence is triable. 

Ditto 

Ditto 

The same as for a member 
of such assembly, and for 
any offence committed by 
any member of such as- 
sembly. 

Ditto. 

Bailable . . . 

Ditto 

Imprisonment of either de- 
scription for 6 months, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 years, or 
fine, or both. 

Court of Session, Presi- 
dency Magistrate or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for I year, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for G months, or 
fine, or both. 

Ditto. 

Ditto 

Ditto 

Dine of 1,000 rupees 

Presidency Magistrate 
or Magistrate of the 
iirst or second class. 

Ditto 

Ditto 

Eino 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 6 months, or 
fine, or both. 

Ditto. 

Ditto 

Ditto 

Ditto * 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 2 years, or 
fine, or both. 

Imprisonment of either de- 
scription for X month, or 
fine of loo rupees, or both. 

Ditto. 

Any Magistrate. 


Schedule 

II 

continued, 

Chaptbb 

YIII 

coniimted. 
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Chapter 

IX. 




CHAPTER IX.. 

-OFFENCES BY 

Section. »- 

2 

Offence. 

3 

Whether the 
police may 
arrest without 
warrant or not. 

4 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the instance. 

161 

Being or expecting to be a public 
servant, and taking a gratification 
other than legal renauneration in 
respect of an official act. 

Shall not arrest 
without warrant. 

Summons 

162 

Taking a gratification in order by 
corrupt or illegal means to in- 
fluence a public servant. 

Ditto 

Ditto 

163 

Taking a gratification for the exer- 
cise of personal influence with a 
public seiwant. 

Ditto 

Ditto 

164 

Abetment by public servant of the 
oflences defined in the last two 
preceding clauses with reference 
to himself. 

Ditto 

Ditto 

165 

Public servant obtaining any valu- 
able thing, without consideration, 
from a person concerned in any 
proceeding or business transacted 
by such public servant. 

Ditto 

Ditto 

166 

' Public servant disobeying a direction 
of the law with intent to cause 
injury to any person. 

Ditto 

1 

Ditto 

167 

Public servant framing an incorrect 
document with intent to cause 
injury. 

Ditto 

Ditto 

j 

168 

Public servant unlawfully engaging 
in trade. 

Ditto 

Ditto 

169 

Public servant unlawfully buying or 
bidding for property. 

Ditto 

Ditto 

170 

Personating a public servant 

May arrest with- 
out warrant. 

Warrant 

171 

Wearing garb or carrying token used 
by public servant with fraudulent 
intent. 

Ditto 

Summons 
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OB EELATING TO PUBLIC SBBVANTS. 


5 

6 

7 

8 

Whether 
'bailable 
or not. 

Whether 
compound- 
able or 
not. 

under the 
Xndian JPenal Code. 

what Com*t 
triable. 

Bailable ... 

Not coin- 
poTindable. 

Imprisonment of either de* 
scription fur 3 years, or 
fine, or both. 

Court of Session, Presi- 
dency Magistrate or 
Magistrate of the first 
class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Sinijdo itiipriwmmeut for 1 
year, or fine, or both. 

PrcHidcney Magistrate or 
Magistrate of the first 
class. 

Ditto 

Ditto 

Imj)rifiomnont of eitlier de- 
acription for 3 years, or 
fine, or both. 

Court of Session, Presi- 
<loncy Magistrate or 
hlagistrato of the first 
class. 

Ditto 

Ditto 

Hiniple iuiprisnmmmt for 2 
years, or fine, or both, 

Presidency Magistrate or 
Magistrate of the first 
or second class. 

Ditto 

Ditto 

Simple impriflonnmnt for i 
year, or fine, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 years, or 
fine, or both. 

Court of Session, Presi- 
douoy Magistrate or 
Magistrate of the first 
class. 

Ditto 

Ditto 

iSiniplo impriHoniuonfc for i 
year, or fine, or botiu 

Presidency Magistrate or 
Magistrate of the first 
class. 

Ditto 

Ditto 

« 

Simple imprisonment Cor 2 
years, or fino, or both, 
and confiscation of pro- 
perty, if purchased. 

Ditto. 

Ditto 

Ditto 

/ 

ImpriHomnent of either de- 
scription for 2 years, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 months, 
or fine of 200 rupees, or 
both. 

Ditto. 


Schedule 
II 


Chapter 

I 2 L 
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Schedule 

II 

continued. 


Chapter 


CHAPTEE X.—CONTEMPTS OE THE LAWFUL 


Offence. 


Whether the 
•police may 
arrest without 
warrant or not. 


4 

Whether 
a wa/rrant or 
a summons shall 
ordinaHly issue %n 
the first instance. 


1 72 Absconding to avoid service of sum- Shall not arrest Summons 

mons or other proceeding from a without warrant, 

public servant. 

If summons or notice require at- Ditto Ditto 

tendance in person etc. in a Court 
of Justice. 

173 Preventing the service or the affix- Ditto Ditto 

ing of any summons or notice, or 
the removal of it when it has been 
affixed, or preventing a proclama- 
tion. 

If summons etc. require attendance Ditto Ditto , . 

in pei-son etc. in a Court of 
Justice. 

174 Xot obeying a legal order to attend Ditto ... Hitto 

at a certain place in person or by 
agent, or departing therefrom 
without authority. 

If the order require personal at- Ditto Ditto 

tendance etc. in a Court of Jus- 
tice. 

X75 Intentionally omitting to produce Ditto Ditto 

a document to a public servant 
by a person legally bound to pro- 
duce or deliver such document. 


If the document is required to be Ditto 
produced in or delivered to a 
Court of Justice. 

176 IntentionaUjr omitting to ^ve Ditto 
notice or information to a public 
servant legalljr bound to give 
such notice or information. 

■ If the notice or information re- Ditto 
quired respects the commission 
of an ofEence, etc. 
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AUTHORITY OF PUBLIC SERVANTS. 


5 

6 

7 

8 

Whether 
hailalle 
or not. 

Whether 
compound- 
alle or 
not. 

Punishment under the 
Indian Penal Code. 

By what Court 
inable. 

Bailable ... 

Not com- 
poimdable. 

Simple imprisonment for \ 
month, or fine of 500 
rupees, or both. 

Any Magistrate. 

Ditto 

Ditto 

Simple imprisonment for 6 
mouths, or fine of 1,000 
rupees, or both. 

Ditto. 

Ditto 

Ditto 

Simple imprisonment for i 
month, or fine of 500 
rupees, or both. 

Tresidency Magistrate or 
Magi^stratc of the first 
or second class. 

Ditto 

Ditto 

Simple impiisotmient for 6 
months, or fine of 1,000 
rupees, or both. 

Ditto. 

Ditto 

Ditto 

Simple imprisonment for i 
month, or fine of 500 
rupees, or both. 

Any Magistrate, 

Ditto 

Ditto 

Simple imprisonment for 
6 months, or lino of 1,000 
rupees, or both, 1 

Ditto. 

Ditto 

Ditto 

Simple imprisonment for i 
month, or fmc of 500 ru- 
pees, or both. 

Tho (/Oiirt in which the of- 
fence is committed, sub- 
ject to tho provisions 
of Chapter XXXV j or, 
if not cominittod in 
a Court, a Presidency 
Magistrate or Magis- 
trate of tho first or 
second class. 

Ditto 

Ditto 

Simple imprisonment for 6 
months, or fin© of 1,000 
rupees, or both. 

Ditto. 

Ditto 

Ditto 

Simple imprisonment for i 
month, or fine of 500 
rupees, or both. 

Presidonoy Magistrate or 
^ Magistiute of the first 
or second class. 

Ditto 

Ditto 

Simple imprisoxunent for 6 
months, or fine of 1,000 
rupees, or both. 

Ditto. 


Schedule 

11 

continued. 

Chapter 

X. 
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Schedule 

II 

continued. 

Chapter 

X. 

continued. 


I 

2 

3 

4 

•S 

hS 

CQ 

Offence. 

JlHiether the 
police may 
arrest without 
warrant or not. 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 

177 

Knowingly furnishing false infor- 
mation to a public servant. 

Shall not arrest 
without warrant. 

Summons 


If the information required re- 
spects the commission of an of- 
fence, etc. 

Ditto 

Ditto 

178 

Refusing oath when duly required 
to take oath by a public servant. 

Ditto 

Ditto 


Being legally bound to state truth, 
and refusing to answer questions. 

Ditto 

Ditto 

180 

Refusing to sign a statement made 
to a public servant when legally 
required to do so. 

Ditto 

Ditto 

I8I 

Blnowingly stating to a public ser- 
vant on oath as true that which 
is false. 

Ditto 

Warrant... 

182 

Giving false information to a public 
servant in order to cause him to 
use his lawful power to the injury 
or annoyance of any person. 

Ditto 

Summons 

183 

Resistance to the taking of property 
by the lawful authority of a 
public servant. 

Ditto 

Ditto 

184 

Obstructing sale of property offered 
for sale by authority of a public 
servant. 

Ditto 

Ditto 

J8S 

Bidding by a person under a legal 
incapacity to purchase it, for pro- 
perty at a lawfully authorised 
sale, or bidding without intend- 
ing to perform the obligations in- 
curred thereby* 

Ditto 

Ditto 

186 

Obstructing public servant in dis- 
charge of ms public functions. 

Ditto 

Ditto 
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5 

6 

7 

8 

Whether 
hailalle 
or not. 

Whether 
compound'' 
able or 
not. 

JPunishmenl under the 
Indian Penal Code, 

c 

loJiat Court 
triable, 

c 

Bailable ... 

Not coin- 
poundable. 

Simple imprisonment for 6 
montlis, or fine of 1,000 
ru})CG8, or both. 

Presidency Magistrate or 
Magistrate of the first 
or second class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 2 years, or 
fine, or both. 

Ditto. 

Ditto 

Ditto 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, or both. 

The Court iu which the of- 
fence is committed, sub- 
ject to the provisions 
of Chapter XXXV ; or, 
if not committed in 
a Court, a Presidency 
Magistrate or Magis- 
trate of the first or 
second class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

1 

Ditto 

Simjdo impriHonmont for 3 
months, or fine of 500 ru- 
pees, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Hession, Presi- 
dency Magistrate or 
Mftgi.strato of the first 
class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 6 months, 
or fine of 1,000 ru];M‘OH, or 
both. 

PrcBidoncy Magistrate or 
Magistrate of the lirst 
or second class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Dnprisonment of either 
description for i month, 
or iin© of 500 rupees, or 
hotk 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for I month, or 
fine of 200 rupees, or 
both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of cither de- 
scription for 3 months, 
or fine of 500 rupees, or 
both. 

Ditto. 


II 
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Schedule 

II 

contimied. 

Chapteb 

X 

coiitimed. 

Section. « 

2 

Offence. 

3 

Whether the 
police may 
anest without 
warrant or not. 

4 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 


185^ 

Omission to assist public servant 
when bound by law to give such 
assistance. 

Shall not arrest 
without warrant. 

Summons 



Wilfully neglecting to aid a public 
servant who demands aid in the 
execution of process, the preven- 
tion of offences, etc. 

Ditto 

Ditto 


188 

Disobedience to an order lawfully 
promulgated by a public servant, 
if such disobedience causes ob- 
struction, annoyance or injury to 
persons lawfully employed. 

Ditto 

Ditto 



If such disobedience causes danger 
t^liuman life, health or safety. 

Ditto 



189 

Tlmeatening a public servant with 
injury to him, or one in whom he 
is interested, to induce him to do 
or forbear to do any official act. 

Ditto 

Ditto 


190 

Threatening any person to induce 
him to refrain from •mA.Trj'ng’ ^ 
legal application for protection 
from injury. 

Ditto 

Ditto 


CHA.PTEE XI.— FALSE EVIDENOB AND 


193 

Giving or fabricating false evidence 
in a judicial proceeding. 

Shall not arrest 
without warrant. 

Warrant 


Giving or fabricating false evidence 
in any other case. 

Ditto 

Ditto 

194 

Giving or fabricating false evidence 
with intent to cause any person 
to be convicted of a capital of- 
fence. 

Ditto 

Ditto 


If innocent person be thereby con- 
victed and executed. 

Ditto 

Ditto 
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5 

6 

7 

8 

Whether 
hatlable 
or not. 

Whether 
coaifomid- 
able or 
not. 

Punuhment under the 
Indian Penal Code, 

By tohai Court 
triable. 

Bailable 

Not com- 
poundable. 

Simple imprisonment for 
I month, or fine of 200 
rupees, or both. 

Presidency Magistrate 01 
Magistrate of the first 
or second class. 

Ditto 

Ditto 

Simple imprisonment fox 6 
months, or fine of 500 
rupees, or both. 

Ditto. 

Ditto 

Ditto 

Simple imprisonment for i 
month, or fine of 200 ru- 
pees, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
flcBcri]>tion for 6 months, 
or fine of 1,000 rupees, or 
both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years, 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for i year, or 
fine, or both. 

Ditto. 

ODFENCES 

AGAINST rtJBLIO JUSTICE. 


Bailable ... 

Not com- 
poimdable. 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Session, Presi- 
dency Magistrate or 
Magistrate of the first 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fino. 

Ditto. 

Not bail- 
able. 

Ditto 

Transpoi*tation for life, or 
rigorous imprisonment for 
10 years, and fine. 

Court of Session. 

Ditto 

Ditto 

Death, or as above. 

Ditto. 


Schedule 

II 

continiLed, 


Chapter 

X 

continued. 


Chapter 

XI. 
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II 


XI 


I 

2 

3 

4 

Section. 

Offence. 

Whether the 
•police may 
arrei&t without 
warremt or not. 

Whether 
a warrant or 
a Simmons shall 
ordinarily issue in 
the first instance. 

^95 

Giving or fabricating false evidence 
with intent to procure conviction 
of an offence punishable with 
transportation for life or with im- 
prisonment for seven years or 
upwards. 

Shall not arrest 
without warrant. 

Warrant 

196 

Using in a judicial proceeding evi- 
dence known to be false or fabri- 
cated. 

Ditto 

Ditto 

197 

Knowingly issuing or signing a false 
certificate relating to any fact of 
which such certificate is by law 
admissible in evidence. 

Ditto 

Ditto 

198 

Using as a true certificate one 
knovm to be false in a material 
point. 

Ditto 

Ditto 

199 

False statement made in any de- 
claration which is by law receiv- 
able as evidence. 

Ditto 

Ditto 

300 

Using as true any such declaration 
known to be false. 

Ditto 

Ditto 

301 

Causing disappearance of evidence 
of an offence ooinmitted, or giving 
false information touching it to 
screen the offender, if a capital 
offence. 

Ditto 

Ditto 


If punishable with transportation 
for life or imprisonment for ten 
years. 

Ditto 

Ditto 


If punishable with less than 10 
years’ imprisonment. 

Ditto 

Ditto 

203 

Intentional omission to give infor- 
mation of an offence by a person 
legally bound to inform. 

Ditto 

Summons 

203 

Giving false information respecting 
an offence committed. 

Ditto 

Warrant 
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5 

6 

7 

8 S 

Whether 
bailable 
or not. 

Whether 
comjjoitnd- 
able or 
not. 

Tuni^hment utuler the 
Indian Penal Code. 

Ci 

By what Court 

triable. ^ 

Not bail- 
able. 

Not com- 
ponndable. 

The same as for the offence 

Court of Session. 

According 
as the of- 
fence of 
giving 
such evi- 
dence is 
bailab lo 
or not. 

Ditto 

The same as for giving or 
fabricating false evidence. 

Court of Session, Presi- 
dency Magistrate or 
Magistx'ate of the first 
class. 

Bailable ... 

Ditto 

The same as for giving false 
evidence. 

Ditto, 

1 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Court of Sesfliou. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 years and 
fine. 

Court of Session, Presi- 
dency Magistrate or 
Magistrate of the first 
class. 

Ditto 

Ditto 

Imprisonment for a quarter 
of the longest term, and 
of the description, pro- 
vided for the oifence, or 
fine, or both. 

Presidency Magistrate or 
Magistrate of the first 
class, or Court by which 
the.ofi'ence is triable* 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 6 montlis, or 
fine, or both. 

Presidency Magistrate or 
Magistrate of the first 
or second class. 

Ditto ... 

Ditto 

Imprisonment of either de- 
scription for 2 years, or 
fine, or both. 

Ditto, 


11 


XI 
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II 

continued, 

Chapteb 

XI 

continued. 


2 

Offence, 

3 

Whether the 
police may 
arrest without 
warrant or not. 

4 Secreting or destroying any docu- 

Shall not arrest 

ment to prevent its production as 
evidence. 

without warrant. 

5 False personation for the purpose of 
any act or proceeding in a suit or 
criminal prosecution, or for be- 
coming bail or security. 

Ditto 

5 Fraudulent removal or concealment 
etc. of property to prevent its 
seizure as a forfeiture, or in satis- 
faction of a Jfine under sentence, 
or in execution of a decree. 

Ditto 

^ Claiming property without right, or 
practising deception touching any 
right to it, to prevent its being 
taken as a forfeiture, or in satis- 
faction of a fine under sentence, or 
in execution of a decree. 

Ditto 

Fraudulently suffering a decree to 
pass for a sum not due, or suffer- 
ing decree-to be executed after it 
has been satisfied. 

Ditto 

) False claim in a Court of Justice, 

Ditto ; 

) Fraudulently obtaining a decree for 
a sum not due, or causing a decree 
to be executed after it has been 
satisfied. 

Ditto ! 

False charge of offence made with 
intent to injure. 

Ditto 

If offence charged be punishable with 
imprisonment for seven years. 

Ditto j 

If offence charged be capital, or 
punishable with transportation for 
life, or with imprisonment for a 
term exceeding 7 years. 

Ditto ] 

Harbouring an offender, if the of- 

May arrest with- 1 

fence be capital. 

out warrant. 

If punishable with transportation ! 
for life, or with imprisonment for 

Ditto I 

10 years. 



4 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 
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Schedule 

I 

2 

3 

4 

II 

continued. 

Chapter 

XI 

continued. 

Section. 

Offence. 

ti 

Whether the 
police may 
arrest without 
warrant or not. 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 


If punishable with imprisoinneiit for 
I year and not for 10 years. 

May arrest with- 
out warrant. 

Warrant 


213 

Taking gift etc. to screen an of- 
fender from punishment, if the 
offence be capital. 

Shall not arrest 
without warrant. 

Ditto 



If punishable with transportation for 
life or with imprisonment for 10 
years. 

Ditto 

Ditto 



If with imprisonment for less than 
10 years. 

Ditto 

Ditto 


214 

Offering gift or restoration of pro- 
perty in consideration of screening i 
offender, if the offence be capital. 

Ditto 

Ditto 

! 



If punishable with transportation for 
life or with imprisonment for lo 
years. 

Ditto 

Ditto 



If with imprisonment for less than 
10 years. 

Ditto 

Ditto 


315 

Taking gift to help to recoTer move- 
able property of which a person 
has been deprived by an offence, 
without causing apprehension of 
offender. 

Ditto 

Ditto 


216 

Harbouring an offender who has 
escaped from custody, or whose 
apprehension has been ordered, if 
the offence be capital. 

May arrest with- 
out warrant. 

Ditto 



If punishable with transportation 
for life, or with imprisonment for 
10 yeai's. 

Ditto 

Ditto 



If with imprisonment for i year, 
and not for 10 years. 

Ditto 

Ditto 
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rnelhe)- 
laildhle 
or not. 


Bailable ... 

Bitio 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditt(^ 

3 )iito 

Ditto 


Whether 

CO) 7 ip(}lt) 2 d- 

able or 
not. 


Not com- 
p(9undabltj. 


Ditto 


Ditto 


Ditto 


Ditto 


I )ltto 


J >itto 


J lit to 


Ditto 


Ditto 


Ditto 


lit S' fare lit fh • 

Jnditni I^eu'd doilt . 


ScHr:DTJi.E 

II 

roulhiacd. 


}U( vdtul (^ovrt 
irlffhlv. 


1 CliAf'TKU 
; XT 
. I vontinml. 


IuQ|>ri>oiniiont for ariuifrter; Pre^bU'iK'y ori 

of tlio term, rad ! I\lii'4it(lraU‘ of tii(f lir<t) 

of the detecriptioij, pro- j or < ‘oiirt by \\ lii<*li ^ 

vido<l ft>r the oiloiK^C; orj tlio oiforn'o lu triid>le. 1 
fiiio, or l>otTi. i j 

Xaiprimniua at of cillior <!« - ' ('lyurt of So.^-hin, 
s<irI}>tioii for 7 ye;}'-! and, 

fine, i 


hiifjriHoiiment, of oithrr do-| 

Hori[d,ioa fop '] yi‘ur,< u'ld ; 

fine. ; 


linpriKoiHiieiit, for a quarter 
of tho lonj.^eit t« nil, !iiul{ 
of the doi-ioripHon, pm- ’ 
\iibMl for tlio ofletiooj or 
fia<*, or lioth. 

LiapriHoinaeat of either de- 
Heriptiou flip 7 yearri ;md 
fine. 


DiMirt of So->toa, Drer.i' , 
(h'jiey Mne,i*drftte or' 
Mn';i4trato of tlw^ fir-il ^ 
ela* ?. S 

I 

i’nvidoaey orj 

Mnj.dHt.raf,e »tf the flr-tj 
rhjHM, oi’< v»urt I>y s\hieh ! 
tliu ofJraeo i.< triable. 

! 


Doai'i of SiHHion. 


ImpriHoTUueiit of oitlier de-j 
Heriptiou for yeurw Jiud 
hue. 


luipriHomiient for u qn.ar- 
ter of iim ioii^^ent term, 
and of fho ihwnjdion, 
provided for the ofleiiw, 
or firte, or both. 

linpriHoainent of either de- 
HorSiitinu for 2 yt'itra, or 
fine, or both. 


ImpriHoinaent of eithor de- 
Heription ff»r 7 yvarn and 
fine, 

Jiujirisonxntjttt of <dthiir d«- 
Horiptiou for 3 yoarH, with 
or witliout iino. 

(aq>rl»otuu<fnt for a quurUir 
of tho longiHRt ami 
of Uie d«»Kirlption, pro- 
vidod for tho ofr&n<io» or 
or hothf 


(’o»irt of SeK'ion, Droid-! 
deru'v .Ma.i^wtrnte tff 
jMa;.fiHlratv' of the lii'Ht 
elu’ A. 

bresidi'Ue.y M aid nt rate or 
MajfjHtnilit of the fipi^t 
ehiHH, op< ‘oiipt by which 
tite ofleuei^ i.< triali)(*, 

rrenidenoy 'M'nj.rmtpato ftr 
Maj^^intraio of tlio firnt 
cIhhh. 


(fiHUii of Hegrtion, 1‘rohi* 
<lon<»y Alagintrato or 
<if tho flrKt 

cluHH. 

Ditto, 


Brewidenoy IWajj^intraie or 
Mugifttraio of the fir^t 
clatiB, or i Joupt by wldoh 
tho oflbncjo i« tHablo. 


YOB. n. 


u 
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Schedule 

II 

continued. 

CUAPTEH 

XI 

continued. 


I 

5 

1 

2 

Offence. 

3 

Whether the 
police may 
arrest roithout 
warrant or not. 

4 

Whether 
a warrant or 
a summons shall 
ordinaHly issue in 
the first instance. 

217 

Public servant disobeying a direction 
of law with intent to save person 
from punisbment; or property 
fi’om forfeiture. 

Shall not arrest 
without warrant. 

Summons 

218 

Public servant framing an incorrect 
record or writing with intent to 
save person from punishment, or 
property from forfeiture. 

Ditto 

Warrant 

219 

Public servant in a judicial pro- 
ceeding corruptly making and 
pronouncing an order, report, ver- 
dict or decision which he knows 
to be contrary to law. 

Ditto 

Ditto 

220 

Commitment for trial or confine- 
ment by a person having author- 
ity, who knows that he is acting 
contrary to law. 

Ditto 

Ditto 

221 

Intentional omission to apprehend 
on the part of a public servant 
bound by law to apprehend an 
offender, if the offence be capital. 

Ditto 

Ditto 


If punishable with transportation 
for life, or imprisonment for 10 
years. 

Ditto 

Ditto 


If with imprisonment for less than 
10 years. 

Ditto 

Ditto 

222 

Intentional omission to apprehend 
on the part of a public servant 
bound bylaw to apprehend person 
under sentence of a Court of 
Justice, if under sentence of 
death. 

Ditto 

Ditto 


If under sentence of transportation 
or penal servitude for life, or 
transportation, imprisonment or 
penal servitude for 10 years or 
upwards. 

Ditto 

Ditto 


If under sentence of imprisonment 
for less than 10 years ; or law- 
i fully committed to custody. 

Ditto 

Ditto 

223 

Escape from confinement negli- 
gently suffered by a public ser- 
vant. 

Ditto 

Summons 
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5 

C 

7 

S 

Whether 
bailahle 
or not 

Whether 
compoutid- 
able or 
not. 

J*lftlishii}('nt OufU the 
JilditXti I\titd 

lii/ ichiii ijoert * 

Iriahh'. j 

1 

1 

Bailable ... 

Not com- 
poimdablo. 

finprisonumJit <»f vitli.T dc- 
soriptiou Ibr 2 ^oair, or 
iino, or liotlu 

DrH.ddc* 2 i<‘y J^Ijo^istrate (u*! 
M?i' 4 Dtro.to of the dr.-^t! 
or .^ucomi cIjiMii, 

Ditto 

Ditto 

Iiopriitoiim<*nt of oithordo- 
.Moriptioo for 3 <•! 

iha\ or ))otli. 

( ‘owrt of Sf. siuii. 

Ditto 

Ditto 

Iiijprisoiiijo'iit of 4 'itlior do- 
scription for 7 wj.r-t, or 
lino, or both. 

Idtto. 

Ditto 

Ditto 

Ditto . ... 

Ditto. 

Ditto 

Ditto 

hn{>n,!ooiurul of oitluTcIo 
M(U'ij)Uon for 7 .V‘‘aiM. 'vjtik 
tip without Iluo, 

Ditto. 

! 

, 

Ditto 

Ditto 

luipriwoimifiit of oithordo- 
K< 5 ri[jtioii ftu’ 3 yt‘anv wKit 
tir without thuo 

(’ourt of So .HioH, Fp<'.d-J 
d<’H<*y .Mu;ft)»tratr i^p. 
.Ma'dntratt' of tho iiral. j 
rIai'H. 

Ditto 

Ditto 

rmpriHoituu'ui of oithordo* 
ticript^lon ftir 2 y< aru, with 
or witliojit huo. 

i'mdrlfrory Ma/idmti* or 
' *Mu;,'iKtntt<‘ of tho iir«fc 
, or K‘rond rlriwH. 

Kot bail- 
abU*. 

Ditto ... 

TnitjHjiortulitiu for lifo, or 
hnjiriHoanuuife of oitlor 
<h‘.wri|>tit>ii for i.< 
with OP witliiuit Hiu*. I 

: ( ‘ourt ofSi KOOlO 

i 

Ditto 

Ditto 

ImpHri<»iiTo«nt of inihor do* 
wTijition tor 7 yoavH, with 
or without limo 

Ditto. 1 

Bailable ... 

i 

1 

Ditto 

1 IiopriHontuoni of oiUHT do* 
HcriFtiott for 3 yoarn, t»r 
hue, or botlu 

(‘otirt of SoKHion, l'r<‘Ki- 
(Uui (7 iMaj^latnito or 
of ihti iir^t 

Ditto 

Ditto ... 

Himplo in»priwmTii#mt ft#r 3 
yoaPH, of iiu«, or l>oth. 

ihronidoitcy Mnjj(i»trato or 
Mn^lHtrate of the brnt 
or Mocoud rhiHH. 


V.. 


. - - 


SoHIiDOLK 

71 

coni' I tilted. 
('nAi*ThJi 

xr 


ij a 
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Schedule 

II 

contimeds 

Ohapteb 

XI 

I 

S 

CQ 

2 

Offence, 

3 

WJieiher the 
police lenay 
arresl without 
warrant or not. 

4 

Whether 
a warrant or 
a mimmom hliall 
ordinarily issue in 
the first instance. 

contimied. 

224 

Resistance or obstruction by a person 
to bis lawful apprehension. 

May arrest with- 
out warrant. 

Warrant ... 


225 

Resistance or obstruction to the 
lawful apprehension of another 
person, or rescuing him from law- 
ful custody. 

Ditto 

Difcto 



If charged with an offence punish- 
able with transportation for life, 
or imprisonment for 10 years. 

Ditto 

Ditto 



If charged with a capital offence . . . 

Ditto 

Ditto 



If the person is sentenced to trans- 
poi-tation for life, or to transpor- 
tation, penal servitude or impris- 
onment for 10 years or upwards. 

Ditto 

Ditto 

\ 


If under sentence of death 

Ditto 

Ditto 


225A 

Omission to apprehend or suffer- 
ance of escape, on part of pubjic 
servant in cases not otherwise 
provided for— 

1 




(a) in case of intentional omission or 
sufferance. 

Shall not arrest 
•without warrant. 

Ditto 



(&) in case of negligent omission or 
snfferance. 

Ditto 

Sununons 


225B 

Resistance or obstruction to lawful 
apprehension, or escape or rescue, 
in oases not othciwise provided 
for. 

Mayarrest without 
warrant. 

Warrant 


226 

Unlawful return from transporta- 
tion. 

Ditto 

Ditto 


227 

Violation of condition of remission 
of punishment. 

^liall not arrest 
without wamint. 

Summons 
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6 

C) 

r 

1 

Wlic liter 
bailable 
or not. 

WlietlKT 
compound- 
able or 
not. 

Vvtibkuivnt undtr the 
Judiun Cfrh\ 

! 7/’y /nliul Court 

j triable. 

\ 

Eailaltlu ... 

Not coin- 
poundable. 

Iiiipiirioiimuiit of oitloT <le- ! JVthi»b‘ncy Maj^ihlrato or 
Horiptioii for 2 j’eaiv, ta’i Aiii.;'i.strat(^ of the tet 
tine, t»r botii. 1 or jsccoikI clas.-j. 

Ditto 

Ditto 

Ditto 

1 

^ l.)itto. 

1 

1 

Xot bail- 
able. 

Ditto 

1 

Jiiiprisoiiiiiejit of oitloT do. Dnort* of S4‘S-,ioii, Brosi- 
Kcription for 3 yoan? oio! 1 d<*rii*,y Ala'iistrate or 

line, 1 iMa^iritmti* of tlie iirt’t 

Ditto 

irttto 

hiij*rih</iim( lit of 1 ithor do- 
HiM’ijiUoa for 7 yearn am 

hi 10. 

(iourt of So, dolt. 

. 

Ditb» 

Ditto 

ihtto 

idtto. 

1 

Ditto 

! 

i 

Ditto 

for lib*, or 
iiiipriHoiuiirnt of oif hor (b*- 
Horiptiou for 10 yearn* and 
fine. 

1 >itb h 

\ 

1 

1 1 

1 

) 

! 

Bailalilo ... 

Ditto 

1 

liiipriHoimumt of t iUier de- ^ Doiirt of Se.^i-utu, I’peni- 
Heription ftir ;; yearn, or; deuey MaKinfcrate or 

lints or i#oUi. 1 Mn^pKtralu of the lirnt 

} olaHH. 

Ditto 

Ditto 

Siniplo irnpriHoiinieiit for 
two yearn, or fine, or both. 

j brcHidenoy Alafriatrat® or 
Mu^intmte of the tirnt 
or uecond cIuhh 

Ditto 

Ditto 

rnjprtHonnieiit of eitbnr do- 
H<!rjptirai for 6 monthn, or 
Hnv, or both. 


Xot bail- 
able. 

Ditto ... 

'rran«|tortatioii[ for life, a«<l 
Hno and ripforiniH bnprlH- 
oTnneut for 3 yiiam before 
iratiH|«#rtation. 

Court of ScMHion. 

Ditto 

Ditto 

DuniHinuonfc of original Btm- 
Wnee, or, if part of the 
puninbiuriit haft boon 
ilerKono, the rcHiduc. 

'Ilio Ciottrt Tty wldeh tbc* 
ori^inai idfeneo wan 
trlublo. 



* Act X of Hco. lij 
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Schedule 

II 

ccntimed. 

Chapter 

XI 

continued. 


Chapter 

XII. 


Section, »-» 

2 ! 

Offence, 

3 

Whether the 
police may 
arrest without 
warrant or not. 

4 

Whether 
a warrant or 
a stmmom shall 
ordinnonl^ issue in 
the first %nsiance. 

228 

Intentional insult or interruption 
to a public servant sitting in any 
stage of a judicial procee<fing. 

Shall nob arrest 
without warrant. 

Summons 

229 

Personation of a juror or assessor . . 

Ditto ' 

Ditto 


CHAPTER XII.--OFFENCES RELATING 


231 

Counterfeiting, or pei-fomiing any 
pai*t of the process of counter- 
feiting, coin. 

May arrest with- 
out waiTant. 

Warrant . . 

232 

Counterfeiting, or performing .any 
part of the process of counter- 
feiting, the Queen’s coin. 

Ditto 

Ditto 

233 

Making, buying or selling instru- 
ment for the purpose of counter- 
feiting coin. 

Ditto 

Ditto 

234 

Making, buying or selling instru- 
ment for the purpose of counter- 
feiting the Queen’s coin. 

Ditto 

Ditto 

235 

Possession of instrument or mate- 
rial for the purpose of using the 
same for counterfeiting coin. 

Ditto 

Ditto 


If Queen’s coin 

Ditto 

Ditto 

236 

Abetting in British India the coun- 
terfeiting out of British India of 
coin. 

Ditto 

Ditto 

237 

Import or export of counterfeit coin, 
knowing the same to bo counter- 
feit. 

Ditto 

Uitto 

238 

Import or cxpoii; of counterfeits 
of the Queen’s coin, knowing the 
same to bo counterfeit. 

Ditto 

Ditto 
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5 

6 

r 

' ' i 

Whethe)' 
bailable 
or 'iwt. 

Wheiber 
aomjtoifnd- 
able or 
not. 

Pviitfihtiifutl ViHler the 
JutUfiti P(,ml (*mt(‘. 

. 

' Uf( rhaf i'onrl 

j iriable, 

\ 

Bidliible ,, 

X ot coiii- 
poiiiuUble. 

Siiiiplo irij>r’.!r-''»ii3iooit for <‘oiat JO wliifh tho ! 

6 mouths, or fin** of r coo 1 oiibjioi* i-n ooiiimiltfil, 1 
rnjieos, iu' Imth, . tli** j.rovi' iojis j 

' of < h.iptor X AX W j 

Ditto 

Ditto 

1 ritiiirlsifimioiif. f)f tMthcr (h** 

! f.'(Tjption for 3 y«'.'ir>!, (.r 

1 fiiio, or Intih. 

1 1’ri'ddoui's Mfi'jfi’ trato or 
; Maoj.d of iho lirni 

TO (‘OIN 

AND (JDVJiUN-MICNT STAMl'S. 


X<»t bjiil* 
jiblo. 

JS'ot <‘nli» 
pomubiblo. 

Inipni'omjjoiit of o'llior do 
i for 7 :<nd 

lino. 

- 

; < oiii’t iff s*<i«i lull. 

i 

Ditto 

Ditto 

'IV}Mii.|Hir{:}Uoit lor lif**, or 
ini}tris(»?uiu‘id. of rillor 
doscriptiou Ibr 10 ywir**, 
and lino. 

, 

; Dilt'». 

i 

1 1 

1 t 

Ditto 

1 )itb > 

1 mprh’ojitnoni of ♦ i»luT do 
joription for 7, nnd 

fim*. 

iToiirt, of So,’ii,nt Dj’f'Wj 
i li* m*y .MnoI‘'ir;iw or' 

1 Miodidrato of thr fir,-!, 

j Ha-*. 1 

l)itto . . 

J>itto 

Imjirlhonmont of i itiu-r di 
f<‘ri{»tioii foi* 7 yt.nr.* aii*l 
lino. 

■ < ourt of S*jn.don. 

' 1 

1 1 

Ditto 

Ditto 

Iinprlsfomu nt f«f (HIut do- 
Horiptiori f*»r 7, and 

fim*. 

jl'onrt of Soihion, Drfci j 

[ Ma;;Fdndo f>f tho first | 

j I 

Ditto 

Ditto 

InipriKomurnt of «-Ifc}i»*r do' 
M 4 *riptiini for 10 
nnd lino. 

( oiirt of ) 

i 

1 

i)itto 

Ditto 

'j'ho jiiiiuMhmoJit provhU d 
for ahotiitig tint <*ornitor- 
foitut^ cif Hurh coin within 
itHtinh Jndla. 

idilo* ) 

1 

1 

Ditto 

Ditto ; 

hn()riHoninont of uithor dn- 
Horiptimi for 3 ywi* au<l 
liiH*. 

<*fKirt of SoHHfon, IVofti- 
drnr jr ]M agisirntt) or 
iMa^rntratf of tlio iirHt 
iilatfif. 

i>itto 

Ditto 

'[VanHjKirtation for lift’, or 
hnpriHoiniient of oithor 
dowjription for xo yvarw 
and ihto. 

DouH of BcflHiirn, 

1 


St'iJEiu.rj: 

IJ 

t‘0)(fiitvc(L 

<!jrAi>Tt:u 

XI 

ooniuivuL 


< 'HAITIJi 

XIL 
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II. 


Chapteb 

XII 


2 I 

2 

3 

4 

Section, 

Offence, 

IFIiether the 
jiotice may 
(irre^b imtlioxii 

10 arrant or not. 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 

239 

Having any counterfeit coin known 
to be such when it came into pos- 
session, and delivering etc. the 
same to any person. 

May arrest with- 
out warrant. 

Warrant 

240 

The same with respect to the Queen’s 
coin. 

Ditto 

Ditto 

241 

Knowingly delivering to another 
any counterfeit coin as genuine 
which, when first possessed, the 
deliverer did nob know to be 
counterfeit. 

Ditto 

Ditto 

242 

Possession of counterfeit coin by a 
person who knew it to bo counter- 
feit when he became possessed 
thereof. 

Ditto 

Ditto 

343 

Possession of Queen’s coin by a 
person who know it to be counter- 
feit when he became possessed 
thereof. 

Ditto 

Ditto 

244 

Person employed in a Mint causing 
coin to he of a different weight or 
composition from that fiixed by 
law. 

Ditto 

Ditto 

245 

Unlawfully taking from a Mint any 
coining instrument. 

Ditto ... ... 

Ditto 

246 

Praudulently diminishing the weight 
or altenng the composition of any 
coin. 

Ditto 

Ditto 

247 

PraudTxlently diminishing the weight 
or altering the composition of tho 
Queen’s coin. 

Ditto 

Ditto 

248 

Altering appearance of any coin with 
intent that it shall pass as a coin 
of a different description. 

Ditto 

Ditto 

249 

Altering appearance of the Queen’s 
coin with intent that it shall pass 
as a coin of a different description. 

Ditto 

Ditto 

250 

Delivery to another of coin possessed 
with tho knowledge that it is 
altered. 

Ditto 

Ditto 

251 

Delivery of Queen’s coin possessed 
with the knowledge that it is 
altered. 

Ditto 

Ditto 



TAi^G'LAlt STATE:.rKXT OV 


Whether 
Tjailnble 
or not. 


Kot bail- 
able. 


Ditto 


Ditto 


Ditto 


J>Uto 


Whethe?* 

rontpotijtd^ 

able or 
iiof. 


Not coiii- 
ptmndable. 


PihihkitiCiil *'i 2 (f^r flu 
ludUid J*Ldfll L'odi~. 


Iu»])risonim‘nt. ul* vitlu^r <b'-i 
I wonjitiou for 5 joav'* and | 
I fine. ! 


Zf^ tvhnt Co tod 
tnabho 


SCHEDULB 

II 

codlintfcd, 

(Jhapteii 

Nil 

cihifidmd. 


Ditto . . ^lnpri.^onJuunt -»f oibber do- ' 
Bcriptioii fur 10 yearN aii'I 
fine. 

Ditto ... I]iij»risoTuuent of cilhor d»- 
hcrijdioii for 2 yo.ir-, or' 
fine of ton thtiLn; tl»«* voliio 
(d tlio {join countorfuiio<l, ‘ 
or 


(Nairt of S<-hHion, I’rtni- 
<io!U‘y or 

Ma-^i-itraie oi' tho fli’rit 


Pro\ Money iMnoIstratr* or 
of tlio lir,t| 
<a‘ M Oolid j 


Iininyoniiicnt of oithor do- i'.mrt of Sowjon, Fro.d- 
H’riptiou for yours and* tioncy Ma;,*;iutrut4‘ fUM 
‘ Aliti^intrate <»f tho fir«t ! 
(‘la.il?, 

Iio|)i‘i!iouiii(*»t of oltlior do- ' Ditto. 

Horljitiou for 7 yoarA and j 


«•. <*om’6 of Soh ,iou. 


FnipriHomnisut of oither do* Dmirt (♦! SoVioii, Dro.o 
ri<?ri}>Uou for 3 yvurrt and dowry Mai^istrato or 
d»‘^ Mu'^hilrato of Uao lir.tt 

chlKo 

linprisonmeat of <»Ula?r dr* j IdfcUa 
HuriptloH fi/r 7 yoarH and 
fhio, 

Impriwmiaent «»f tdilirr do- Ditto. 

Htn'iptiou fur 3 yuars and 

faiu. 

ImpriMoaniont of 4>ifcli<}r dtr- Ditto. 

«(;riptiou for 7 years and 

iiuo. 

hiipriwaiiueut of eUbtr do- 
M<iripUoa f<ir 5 years iwid 
fine. 

Imprlsoninont of either d<?- Ditto, 
scription for 10 years ami 
One. 
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Schedule 

II 

70 >htinued. 


Chapter 

XII 

‘continued. 


I 

2 

3 

4 

Section. 

Offence. 

Whether the 
police may 
arreat without 
warrant or not. 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 

252 

Possession of altered coin by a 
person who knew it to be altered 
when he became possessed thereof. 

May arrest with- 
out warrant. 

Warrant 

253 

Possession of Queen’s coin by a 
person who knew it to be altered 
when he became possessed thereof. 

Ditto 

Ditto 

254 

Delivery to another of coin as 
genuine which, when first pos- 
sessed, the deliverer did not know 
to be altered. 

Ditto 

Ditto 

255 

Counterfeiting a Government stamp. 

Ditto 

Ditto 

256 

Having possession of an instrumont 
or material for the purpose of 
counterfeiting a Government 
stamp. 

Ditto 

Ditto 

357 

Making, buying or selling instru^ 
ment for the purpose of counter- 
feiting a Government stamp. 

Ditto 

Ditto 

00 

Sale of counterfeit Government 
stamp. 

Ditto 

Ditto 

259 

Having possession of a counterfeit 
Government stamp. 

Ditto 

Ditto 

260 

Gsing as genuine a Government 
stamp known to be counterfeit. 

Ditto 

Ditto 

261 

Effacing any writing from a sub- 
stance bearing a Government 
stamp, or removing from a docu- 
ment a stamp used for it with 
intent to cause loss to Govern- 
ment. 

Ditto 

Ditto 

262 

Using a Government stamp known 
to have been before used. 

Ditto 

Ditto 

263 

Erasure of mark denoting that stamp 
has been used. 

Ditto 

Ditto 
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. WUlUr 
WMlie) (.ompoimd- 
ImlaMe 
or mt. 


Hot bail- Not coin- 
able. poundable. 


Ditto .. Ditto 


Ditto . lDitti> 


Bailable ... Ditto 


PiuO hnictif Hiulej* 
{iidutii Cotie. 


Ji ff V'ltfft CiHU't 


St'niil>ULlJ 

IT 

VO dC tiff ad. 
CriAPTER 

XU 

eonliiturd. 


Iii)|»ri.sf>iiuiir*iitj (»i‘ t’iUior ilo- (Jourt of IVesi- 

Rcriptioo for 3 niul fb‘Ufy jM.'r^dstrato or 

fine. iSIa^^istraiu of the liivt 

da-... 

j rnj]/nw>nikicist of dtlior do-' Ditto. 

1 M'.riptioii for 5 ^'tar:' ?iu«l 

' fine. I 

IiiiprlMoumojit of eitln r <io- DroiMf truto 01*1 

Rcpjj.tboi for 2 yuas, or of tlu* lir-t ; 

lino of ton tiiao /tlo k.jdti<‘; or hnv)ii(l ol i 

i of tin* c«»ai. > I 

,Traiih|i(‘rtiitiou for iHo, <»r D«nirt ofSo; rdon. | 

1 iijiprisuimiriit of I'lihor; | 

j (lo.A‘i'ipti«>iji for lo yt'urj’, > 

I and iiuo. | ’ 


Ditto 

Ditto 

Ditto 

Ditto 

3)iito 

Ditto 

Ditto 

Ditto 


Ditto . . ' 

! 

1 

InipriHoiiiufut of oitlior do- , 
H(‘rij>tion for 7 yoar.s and ! 
liiu'. 

Ditto. 

1 

1 

Ditto .. 1 

Ditti. 

i 

idtto. 

Ditto .. 

Idito 

i 

DiUo. ^ 

Ditto ... 

1 

Ditto 

1 

Duiirt of Ho-sion, Drod* I 
di’fMiy *Ma;jDtnd.e orj 

1 


Maj.dHtmto of Uh! Orwii 



i‘law^, j 

Ditto 

fiupnHomiiont of dthor do* 
WTij/tiou ftjp 7 ywH, or 
line, or Udb. 

Idtto. 

1 

1 

Ditto ... 

finpriflomnent ttf oHher ilo- 
pcription 3 yvnrji, or 

liini, or }>otlu 

i Ditt<». j 

( 

i 

1 

Ditto ... 

finprimniTnont of cither dv- 
Hcription for a ycrtrit, op 
lino, or both. 

J Vceidonoy Maid«trat<t or 
of the lirat 
or «o<a»nd <daHH. 

r)itt<» 

iniprl«onmo«i of eitlwr do 
H<jription fop ^ yoitPH, i*r 
11 wo, or Ijjdth. 

Duurfc of Ho«dow, iVoKi" 
denoy 'M^dHtmio or 
MngiHtmU* of the Hr«t 
da« 5 t. 

1 
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Schedule 

II 


CHAPTER XIII.— OFFENCES RELATING 

continued. 

Chapter 

XIII. 

I 

O 

2 

Offence, 

3 

Whefhr the 
police may 
aired without 
loa/rrant or not. 

4 

Whetliei' 
a warrant or 
a mmmons shall 
ordinarily issue in 
the first Distance. 


264 

265 

266 

267 

Fraudulent use of false instrument 
for weigliing. 

Fraudulent use of false weight or 
measure. 

Being in possession of false weights 
or measures for fraudulent use. 

Making or selling false weights or 
measures for fraudulent use. 

Shall not aiTest 
without warrant. 

Ditto 

Ditto 

Ditto 

Summons 

Ditto 

Ditto 

Ditto 

Chapter 

XIV, 


m 

OHAPTEE XIV.— OFFENCES AFFECTING THE PUBLIC 


269 

Negligently doing any act known to May an*est with- 
be likely to spread infection of any 1 out warrant, 

disease dangerous to life. I 

Summons 


270 

Malignantly doing any act known 
to be likely to spread infection of 
any disease dangerous to life. 

Ditto 

Ditto 


271 

Knowingly disobeying any quaran- 
tine rule. 

Shall not arrest 
without waiTant. 

Ditto 


272 

Adulterating food or drink intended 
for sale, so as to make the same 
noidous. 

Ditto 

i 

Ditto 


373 

Selling any food or drink as food and 
drink knowing the same to be 
noxious. 

Ditto 

Ditto 


374 

Adulterating any drug or medical 
preparation intended for sale so 
as to lessen its efficacy, or to 
change its operation, or to make 
it noxious. 

Ditto 

Ditto 


375 

Offering for sale or issuing from a 
dispensary any di'Ug or medical 
preparation known to have boon 
adulterated. 

Ditto 

Ditto 


376 

Knowingly selling or issuing from a 
dispensary any drug or mc<Rcal 
preparation as a different drug or 
medical preparation. 

Ditto 

i 

1 dtto 



TALULA.ru ftTATEMKXT OV OrrEXOEB. 


v*) 


OT 


TO WEIGHTS AND MEASURES. 


5 

6 

7 

s 

Wheth r 
hailulJe 
or not. 

Wltvihcr 
compound- 
able or 
not. 

Piniishmcuf vn(Ur (he 
hidiitit Pttinl Code. j 

1 

Up whol CitiiH 
/noble. 

BuiLiUe ... 

Not com- 
poundablc. 

rini)riHoTnnerit ol eitlicr 
hcriptioiJ for i ytor, or 
fm(‘, or both. , 

lV(*d<b‘iicy Al:i;;5'trato or 
<d‘ tho lirst 
or hofuiid oia".-}. 

Ditto 

Ditto 

Ditto 

Ditto, 

Ditto 

Ditto 

Ditto 

J)itto, 

Ditto 

Ditto 

Ditto 

1 >itlo. 

HEALTH, 

1. 

SAFETV, (IONVKN’IEK(‘K, DKrENUV AND .\H)KALS. 

Bailable ... 

Not coiu- 
pouudablo. 

Inij»Hsonni«*iit of rithor (ii> 
fforiplion for 6 inouthH, <»r 
iiui't or bfdh. < 

Drortidonoy Mjudhtnitf* or 
Mu'^ifftrato of iho fir.d 
or »U'ooud 

Ditto ... 

Ditto 

Iijipn.Mon»H'«t <>f oitluu* do- 
Hoription for n ytrarn, or 
fiwo, or both. 

I dtto. 

Ditto 

Ditto 

ImpriMojiini'Ut (♦f oithor <!« 
Horipfcion for 6 inoutiiH, or 
iitui, or both. 

1 dUo. 

Ditto 

Ditto 

liupriHomuont nf oithor do« 
Hcrij>tlon forfJ jnontliK, or 
lino of 1,000 rupcoH, or 
bi>th. 

I dtto. 

Ditto 

Ditto 

Ditto 

1 dito. 

Ditto 

I)ilt<» ... 

Ditto 

I dito. 

Ditto 

Ditto 

I)itU> 

Ditto. 

Ditto 

Ditto 

Dlttu 



1 

i 


SotlEDULE 

II 

rodf Uwed. 


i xriJ. 


! 


(JtfArrKu 

XIV. 


! 
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Schedule 

II 

continued. 

Chapter 

XIV 

contimud. 

I 

.1 

■>*» 

2 

Offence. 

3 

Whether the 
police may 
arrest %oitlio\it 
icarrant or not. 

4 

Wheth&r 
a warrant or 
a summons shall 
ordinanly issue in 
the first instance. 

277 

Defiling the water of a public spring 
or reservoii*. 

May arrest with- 
out warrant. 

Summons 


00 

Making atmosphere noxious to 
health. 

Shall not arrest 
without warrant. 

Ditto 


279 

Driving or riding on a public way so 
rashly or negligently as to en- 
danger human life, etc. 

May arrest with- 
out warrant. 

Ditto 


280 

Navigating any vessel so rashly or 
negligently as to endanger human 
iife, etc. 

Ditto 

Ditto 


281 

Exhibition of a false light, mark or 
buoy. 

Ditto 

Wai’ranL 


282 

Conveying for hire any person by 
water, in a vessel in such a state, 
or so loaded, as to endanger his 
life. 

Ditto 

Summon r 


283 

Causing danger, obstruction or injury 
in any public way or line of navi- 
gation. 

Ditto 

Ditto 


284 

Dealing with any poisonous sub- 
stance so as to endanger human 
life, etc. 

Shall not arrest 
without warrant. 

Ditto 


00 

Dealing with fire or any combustible 
matter so as to endanger human 
life, etc. 

May arrest with- 
out warrant. 

Ditto 


286 

So dealing with any explosive sub- 
stance. 

Ditto 

Ditto 


287 

So dealing with any machinery ... 

Shall not arrest 
without warrant. 

Ditto 


288 

A person omitting to guard against 
probable danger to human life by 
the fall of any building over 
which he has a right entitling him 
to pull it down or repair it. 

Ditto 

Ditto 


289 

A person omitting to take order vpith 
any animal in his possession, so as 
to guard against danger to human 
life, or of grievous hurt, from 
such animal. 

May arrest with^ 
out warrant. 

Ditto 

» 



TABULAR HTATEmiNT OF OJJ’li’ENCES. 
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5 

6 

7 

i ® 

Whether 
'bailable 
or not. 

Whether 
comjponud’ 
able or 
nob. 

J? iinUhtnciif ntuler the 
Indian Penal Code. 

! />^ inhal Court 

j triable. 

Bailable ... 

Not com- 
poundablc. 

Xri]ij[)riHonuieat (*f either ^le- 
scriptiou for 3 Ui<»iiths, 
or lino of 500 ruiieow, or 
both. 

j Any Mu.^dh irate. 

I 

1 

I 

t 

Ditto . . 

Ditto 

Fine of 500 rupees 

! Ditto. 

Ditto 

Ditto 

1 

IniprisoiJinciit of either do- Ditto, 
scriptioii for 6 J 

or iine of i,ocx> rupees, r>r | 
both* 

Ditto 

Ditto 

Jhtto 

1 1'rtMitienoy iMatcisiralo or 
: Mu|,d.‘^tnit<‘ of the fir.Mt 
: or fleroiid c.Iass, 

Ditto 

Ditto 

Imprisonment (»f oithor ch*- 
.scription ibr 7 yours, or 
line, or both. 

C?oart of Sos.'-ioii. 

1 

1 

Ditto 

J>itto 

JmpriNonmont of oitluT do- IVo^itloney Miit;iKtrato orl 
Hcription for 6 months, or ‘ Mii-ristruto of tho lir.d j 

fine of 1,000 rupees, or: or second olaHs. i 

both. j j 

Ditto 

Ditto 

Fine of 200 rnpees. 

l>itt.o. ’ 

Ditto 

Ditto 

Xirtprisonment of either de- 
Horiptiou for 6 months, or 
fine of i,ooo rupees, or 
})oth. 

Ditto. 

Ditto ... 

Ditto . , , 



Any lyia^iHtrati’. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto ... 

llitto 

Ditto 

Prottideiitty Magi«trat<> or 
Mftgi«trate of tlm hr«t 
or Eccond ctaKH. 

Ditto 

Ditto 

Ditto 

Ditto. 

i 

Ditto 

Ditto 

Ditto 

( 

j 

Any Magistrate. j 


SciIi'lDU LE 

II 


ClTALTKIi 

XIV 

aotif inn e<L 
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Schedule 

II 

continued. 

Chaptee 

XIY 


Chapter 

XV. 


Section. 

2 

Offence, 

3 

Whether the 
police may 
arrest without 
warrant or not 

4 

Whether 
a warrant 00* 
a summons shall 
ordinarily issue in 
the instance. 

290 

Committing a public nuisance 

Shall not arrest 
without warrant. 

Summons . . 

291 

Continuance of nuisance after in- 
junction to discontinue. 

May arrest with- 
out warrant. 

Ditto 

292 

Sale etc, of obscene books, etc. 

Ditto 

Warrant 

293 

Having in possession obscene book 
etc. for sale or exhibition. 

Ditto 

Ditto 

294 

Obscene songs 

Ditto 

Ditto 

394A 

Keeping a lottery office 

Shall not arrest 
without warrant. 

Suumions 


Publishing proposals relating to 
lotteiies. 

Ditto 

Ditto 



CHAPTER : 

XV.-OPPENCES 

395 

Destroying, damaging, or defiling a 
place of worship or sacred object 
with intent to insult the religion 
of any class of persons. 

May arrest with- 
out warrant. 

Summons 

296 

Causing a disturbance to an assembly 
engaged in religious worship. 

Ditto 

Ditto 

297 

IVespassing in place of worship or 
sepulchre, disturbing funeral, with 
intention to wound the feelings or 
to insult the religion of any person, 
or offering indignity to a human 
corpse. 

Ditto 

Ditto 

298 

Uttering any word or making any 
sound in the hearing, or naming 
any gesture, or placing any object 
in the sight, of any person, with 
intention to wound his religious 
feeling. 

Shall not arrest 
without warrant. 

Ditto 



TABULAJl STATExMEXT OF OFFEXOES, 
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5 

6 

i 

i 

1 

WlieOier 
baiUible 
or not. 

Whether 
com'pouml- 
ahle or 
not. 

V after the 

Juii'KUh Penni t'odp. 

\ 

\ 

; liy u'hat Vnvrt 

j triable. 

! _ 

Bailable ... 

Not cona- 
pounduble. 

Fine <»f 200 rupees 

' xVny agiotrate. 

i 


.SCJIF.nilLR 

11 

contihuml, 

CilLM’^rEB 

XIV 

couiiAUPd. 

\ 


Ditto 


Ditto 


Simple impriHonmeiit for 6 
jnoutlis, or fiiiCj or both. 


Froriidency IMa'^iutrato or 
Mai^dbtrate of the firat 
ur second clabci. 


Ditto 


Ditto 

Ditto 

Ditto 


Ditto 


JhUo 


Ditto 

Ditto 


ImpriHouiuont of oithor do 
suription for 3 luoruh.?, or 
fine, or })oth. 

. . I Ditti^ . . 1 

1 I 


Ditto. 


I >itto. 


I Ditto ... , 'Ditto. 

... hiipribtuunont of t-ithor ch- i Any Ala^iHtrate. 
B<‘riptiori for 6 iiionfchH, or | 
line*; or both. 


Ditto 


Ditto 


Fiiio iiC 1,000 ruiM-<*!J 


Idtto. 


KBLATJNa TO KKUiDON. 


OUArTElt 

XV. 


Bailabli} ... 

Hot eoiu~ 
poundable. 

IiKipriHoiiiuont of oithor do- 
Hcriptioju for 2 yoarH, or 
iinc, t»r both. 

I'wKidfnoy Ma^^iKtrato or 

1 Ma^iHtratriJ of the lirnt 
! ur w.*tion<l chtBH, 

) 

Ditto 

Ditto ... 

1 

ImpriKoiniU'iit of vither <U*- 
Horiptioii for i ytfar, t)r 
fine, or both, 

Ditto, 

1 

Ditto 

j 

Ditto 

Ditto 

Ditto. 

Ditto 

CoujjwuikD 

1 able. 

Ditto 

j 

Wtto. ; 

1 

^ VoL* ID 


X 

! 

, . j 
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Schedule 

II 

continued. 


XTI. 


CHAPTER XVI.— OEEENCES 

Of Offences 


E I 

2 

3 

4 

1 

cq 

Offence. 

Whether the 
police may 
arrest without 
loan ant or not. 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 

302 

Murder 

May arrest with- 
out warrant. 

Warrant .. 

303 

Murder by a person under sentence 
of transportation for life*. 

1 Ditto 

Ditto 

30-4 

Culpable homicide not amounting to 
murder, if act by which the death 
is caused is done with intention of 
causing death, etc. 

Ditto 

Ditto 


If act is done with knowledge that 
it is likely to cause death, but 
without any intention to cause 
death, etc. 

Ditto 

Ditto 

304 A 

Causing death by rash or negligent 
act. 

Ditto 

Ditto 

305 

Abetment of suicide committed by a 
child, or insane or delirious person, 
or an idiot, or a person intoxi- 
cated. 

Ditto 

Ditto 

306 

Abetting the commission of suicide 

Ditto 

Ditto 

30!r 

Attempt to murder 

Ditto 

Ditto 


If such act cause hurt to any person 

Ditto 

Ditto 


Attempt by life-convict to murder, , 
if hurt is caused. 

Ditto 

Ditto 

308 

Attempt to commit culpable homi- , 
cide. 

Ditto 

Ditto 


If such act cause hurt to any person ! 

Ditto 

Ditto 

309 - 

Attempt to commit suicide ; 

Ditto ... 

Ditto 

III 3 

Being a thug ] 

Ditto ; 

Ditto 




TAiJTjLiVr. sTVTE^tRXT <»r 
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AFFECTING THE HI OF AN V.ODW 
affecting Life. 


5 

6 

1 7 

- 


H7^et/le}* 
badahle 
or not. 

Whether 
oonipoinid- 
abte or 
not. 

Vtniishinenf. mider the 
Indio n Veifal (Jodti. 

■ /■> 

n'hfft ijuuit 
h'i(thU\ 

Not bail- 
able. 

Not coiii- 
poun<lal)le. 

i)oatli, or irnu.'portat ioii for 
lUb, an<l fiuo. 

J >ii 


Ditto 

J )itto 

i>oath 

, Ditto. 


Ditto 

1 

Ditto ... i 

1 

1 

'rraiiHpr,i‘t;d ion fnr libs tn* 
iuijiristuuiiont of oIlIot «b'- 
hcriptioii for 10 ytar^, aiol 
lino. 

Ditb». 


Ditto 

Ditto . . ' 

t 

[iupnH(nmK‘nt t>f oithor <b- 
Hio’iptioii for 10 >«.arH, t>r 
iiiio, or both. 

I >iitM. 


Bailable ... 

Ditto ' lini>rinonim*ut of totloT tlo* 

<'oUl't of 

SrMsjon, Pr«' 


' ScHEDurji 

I 

I contiuaed, 
! ^ ^ 

1 C»IAr*TKU 

i XVI. 


Not WI- 
able. 


HitLo .. 

Ditto 

Ditto 

Ditto 

Bailable 


Ditto 


Ditto 


l>itto 


Ditto 


Ditto 


I Horipl.joii fiu* % j'oars, or. ilriioy Mn;*fjhtrat«* or j 

fino, or both. 1 MiioiArato nS tho ilr^t 1 

j j cla^.K. I 

i 

, j Doatli, or tranHp(»Haticm for j i.’oni'i of .St\^,4ioij, { 

I lihi, or jiiippjHouiiH.iit for' I 

' JO 3^t'arH^ aiul fiuo. 1 


. ; ImjuiMoniMont of rithop <hj- Ditto, 
H<*ni>tIoit for 10 yoHVii aud ’ 

! ill 10 


, 1 Ditto 


... I Ditto. 


Ditto . . , i TranNportJtlion for lilV, or m 1 ^itto. 

. above. ! 


Ditto 

Ditto 

Ditto 

Ditto 

Dltti^ 


' i><jath, or aH abovo 


... Ditto. 

J 


, I rmpriMoiirruotl; of eitliot tie* Ditto* 

, Hoription for 3 yoara^ or 
' lino, or both. j 

j li4)priHoninot)t of either Uc- Ditto. 

Hcriptlon for 7 yoarH, or; 
fiijo, or both. I 

Hijnple hnj»riH<jn»»M nt for 1 ' l^rtJHhlericy Muj.pHtratu or 
year, <,»r fijio, or both. IVta^lntmto of the 

or Hocujui claMH. 

Trannrjortafclott for Hfo inaditNiurt ofBoHaiou. 

litto. I 


X Z 


Not bail- 
able. 
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Schedule 


Of the Causing of Miscarriage; of Injuries to Unborn CUldren; 

II 





continued . 

I 

2 

3 

4 

— H— 



Whether the 

’Whether 

Chaptek 



a warrant or 

XVX 

continued. 


Offence, 

police mag 
anest without 
loai'rant or not. 

a summons shall 
ordinarily issue in 
the ji\ st instance. 


312 

Causing miscarriage 

Shall not arrest 

Warrant 


without warrant. 




If the woman be quick with child. . 

Ditto 

Ditto 


313 

Causing miscarriage without woman’s 

Ditto 

Ditto 



consent. 




314 

Death caused by an act done with 

Ditto 

Ditto 



intent to cause miscarriage. 





If act done without woman’s consent 

Ditto 

Ditto 


315 

Act done with intent to prevent a 

Ditto 

Ditto 


child being bom alive, or to cause 
it to die after its birth. 





316 

Causing death of a quick unborn 

Ditto 

Ditto 



child by an act amounting to cul- 
pable homicide. 




317 

Exposure of a child under 12 years 

May arrest with- 

Ditto 


of age by parent or person having 
care of it, with intention of wholly 

out warrant. 




1 

318 

abandoning it. 

Concealment of birth by secret dis- 

Ditto 

Ditto 


posal of dead body. 


i 


Of Kurt, 


323 

Voluntarily causing hurt 

Shall not arrest 

Summons 




without warrant. 



324 

Voluntarily causing hurt by danger- 

May arrest with- 

Ditto 



ous weapons or means. 

out warrant. 
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of the Mrposure of Inf a iita ; amt of the Coneentyuent of Births. 


5 

6 

r 1 

1 

Whether 
hail able 
or not. 

Whether 
compov ndahle 
or not. 

Ptinihiucnt under the 
Iiidinn Pnwl Code. 

Bailable ... 

Not compoun li- 
able. 

1 

Iiiij^nKoxiiiioiit of fithor dc- 1 
soriptifin for 3 ycfir*^, orj 
fiiio, or b(»tb. 1 

Ditto 

Ditto . . 

IiiipriKonnient <tf oithor lie* ' 
1 Krription for 7 ) oars and | 

; 

Kot bail- 
able. 

Ditto 

'l’ran^jM»rlaUoti for lifb, or | 
irupri'-ioniintit oitbor 

<{('wri|ition for 10 yoars 1 
and iine. [ 

Ditto 

Ditto.. 

iuipriHoniiu*nt of oitlnT do- , 
Koriptioi) for 10 yrnrs and j 
iiiio. 1 

Ditto 

Ditto 

Trari^j»ortntion for lifo, or; 
as abovo, | 

Ditto 

l)itto... 

Iiuprisonmont of oitlu*r 
Hoription rr>r 10 yoarn, orj 
fine, or both. | 

Ditto 

Ditto 

finpriKoiuiKmi of oitlnT d«*-! 
Horiptioii for lo yoara and j 
iino. j 

Bailable ... 

Ditto 

! 1jnpri««mmont of l itbor do- 
! Kcriptiou for 7 yoars, <»r 
or both. 

Ditto 

Ditto 

Imprisotmiont of olihop do- 
Boription for a yoarw, or 
fmo, or both. 



Of J/nrL 

Bailable ... 

(.’otiipotnKlrtblc. 

linpriHoniuont f>f either dt‘- 
Boriptiou for 1 year, or 
hno of x^ooQ rnpeoK, or 
bi)th. 

Ditto ... 

CoiaponHdable 
when ponwiH- 
sbm 10 given 
by the Cenrt 
before whioh 
a proBocation 
10 pending. 

ImpriBojimnit of either do- 
Bodptiou ff)r 3 yoar«, or 
fine, or both* 

j 


'z : 



JBif irhnf Court 
iriahtf^. 


Schedule 

II 

continued'. 

C^HAPTEE 

XYI 

continued* 




Onurfc of Scwioii^ Pro- 

<»r MngiKtrftlfl of fcbc 
fjr«t or HocoTiU oUhm* 


Any 


Court of HoRMjon, Vm 
Buloncy Magi«trfttc| 
or Mn^i8tmt<s of tho 
firBt or >i<HiOinl oUbh. 
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Schedule 

II 

continued, 

Chaptee 

XVI 

continued. 

Section. « 

2 

Offence. 

3 

JThetlher (he 
police may 
arrest icitJiout 
woA'rant or not. 

4 

WhelTier 
a warrant or 
a Simmons shall 
ordinarily issue in 
the first 'instance. 

3^5 

YolunLariiy causing grievous liurt 

May arrest with- 
out waiTant. 

Summons 


326 

Voluntarily causing grievous hurt 
"by dangerous weapons or means. 

Ditto 

Ditto 


32? 

Voluntarily causing hurt to extort 
property or a valuable securiby, or 
to constrain to do anything which 
is illegal or which may facilitate 
the commission of an o&ence. 

Ditto 

Warrant 


32S 

Administering stupefying drug with 
intent to cause hurt, etc. 

1 DitLo 

DiUo 


329 

' Voluntarily causing grievous hxirt to 
extort property or a valuable se- 
curity, or to constrain to do any- 
thing which is illegal, or which 
may facilitate the commission of 
an offence. 

Ditto 

Ditto 


330 

Voluntarily causing hurt to extort 
confession or information, or to 
compel restoration of property, etc. 

Ditto 

' 

Ditto 


331 

Voluntarily causing grievous hurt 
to extort confession or information, 
or to compelrestorati on of property, 
etc. 

Ditto 

Ditto 


332 

Voluntarily causing hurt to deter 
public servant from his duty. 

Ditto 

Ditto 


333 

Voluntarily causing grievous hurt to 
deter public servant from his duty. 

Ditto ,,, ... 

Ditto 


334 

Voluntarily causing hurt on grave 
and sudden provocation, not in- 
tending to hurt any other than the 
person who gave the provocation. 

Shall not arrest 
without warrant. 

Summons 


335 

Causing grievous hurt on grave and 
sudden provocation, not intending 
to hurt any other than the person 
wlio gave the provocation. 

May arrest with- 
out warrant. 

Ditto 



TABULAE STATEMENT OF OWEKCES. 


3II 


5 

f) 

' 7 

; ^ 

Wlieiher 
hailahle 
or not. 

Whether 
compoiindahle 
or not. 

PKitl hmciif Under the 
liuiian Penut i *ntle. 

, Jtp 'ivhfft f^(tnrt 

1 iriuble. 

1 

Bailable. 

Not compound* 
able. 

ImpriKoninont of oitbor do- 
frcrijktion for Jr years aioi 
hue. 

, Court <d' Sessitm, Pro-’ 
Ki< lency ISi ftj^istrato | 

! or Ma!4iKtrate of the 1 
j fir.-st or second clasii. 1 

Not bail- 
able. 

Ditto 

Tranpp(>rtatiou for lifo, or 1 Court of So-i.-iioii, Pro-| 
iiii(iri.*^oniiu-nt of eltbor! ^idoii^y Maji trate » 
clesrriptiou f»a* io y<‘aro ; or .Ma;,d'*trat(* of the | 
and fine. first (sioHs. i 

Ditto 

Ditto ... 

j IniprlsoTorn^nt of eilluT (ie 

1 r<!ripti<oi for 10 ^^ears an<i 
j liuf*. 

Court of Session. | 

, 1 

1 > 

Ditto 

Ditto... 

1 I Mtto 

' ) 

idtto. ♦ 

Ditto 

Ditto 

i 

'rriuiri|iortatiou for life, or Ditto. 
iHi]>riHonnn‘nt of either 

de.serijiiiuii for lo years . ’ 

and line. , 

• 1 

. I 

Bailable ... 

Ditto 

luipriHonmeut of citluT de- 
Boription for 7 yearH and 
flllO. 

1 ! 

. j 

t 

Not bail- 
a}>le. 

Ditto 

linprDonimnit of I'lthiT de- 
Hoription for 10 yeatH niid 
fiUU, 

Ditto, j 

! 

I 

Bailable ... 

Ditto 

hnpriHonment nf nitluT dc- 
H(?r4>ttoij Ibr % yearH, or 
fine, or both. 

1 

{ Court of SoMsion, IVe - 
Hidunoy MagiHtrnte 
or MagjHtrate of tiin 
first oinHK, 

Not bail- 
able. 

Ditto... 

iinprisonnient <tf oitlu*r do« 
Heripthm ft»r lo ymrH an<l 
line. 

(A)urt of Session. 

Bailable ... 

Compoinulablo, 

hnpriRoTuneiit of either <le- 
Hcrifition fi»r 1 luowth* or 
fine of 500rupeoH, or Iwth. 

Any Magisiratts 

Ditto ... 

Oompoundaiilo 
wbou pomiiw- 
»ion $» given 
by the Court 
before which 
a prosecution 
Ih pending. 

Impriemiment of either d<i- 
ecrJption for 4 years, or 
fine of 3,000 rupees, or 
Iwith. 

Court of Hession, Pre- 
sidency Magistrate 
or Magistrate of the 
first or seooiul claHH, 


SciIIU^ULB 

II 

continued. 


Chapter 

XVJ 

co)ifhu(f‘(L 
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THE CODE OF CRIMINAL PEOOEDURE. 


II 

continiLed. 

Chapter 

XVI 


I 

2 

3 

4 

Section. 

Offence, 

Whether the 
police may 
arreht toWioiit 
loarrant or not. 

Whether 
a warrant or 
a aiimmons shall 
ordinarily issue in 
the Jirst instance. 

336 

Doing any act whicli endangers 
human life or the personal safety 
of others. 

May arrest with- 
out waiTant, 

Summons 

337 

Causing hurt by an act which en- 
dangers human life, etc. 

Ditto 

Ditto 

338 

Causing grievous hurt by an act 
which endangers human life, etc. 

Ditto 

Ditto 

I Of Uesiraini 

341 

Wrongfully restraining any person 

May arrest with- 
out warrant. 

Summons 

342 

Wrongfully confining any person ... 

Ditto 

Ditto 

343 

Wrongfully confining for three or 
more days. 

Ditto 

Ditto 

344 

Wrongfully confining for ten or more 
days. 

Ditto 

Ditto 

345 

Keeping any person In wrongful 
confinement, knowing that a writ 
has been issued for his liberation. 

Shall not arrest 
without warrant. 

Ditto 

346 

Wrongful coiofinemont in secret , , . 

May arrest with- 
out wari’ant. 

Ditto 

347 

Wrongful confinement for the pur- 
pose of extoi*ting property, or con- 
straining to an illegal act, etc. 

Ditto 

Ditto ... 

348 

Wrongful confinement for the pur- 
pose of extorting confession or 
information, or of compelling re- 
storation of property, etc. 

Ditto 

Ditto 



TABULAE STATE:irEXT OF OFFENCES. 


3^3 


5 

Whether 
hailahle 
or not. 

6 

Whether 
convponndahle \ 
or not. 

Bailable ... 

Not compound- ! 
aide. 

Ditto 

Conipoundable 
when pcruiis- 
&ion is given 

I by the Court 
befiire \vhi<;b 

\ 

a prosoeiition 


ispontling. j 

Ditto ... i 

Ditto 1 


Pitnf&'/j/tifuif Ihe 

Jtidiciti Peunl (Jade, 


S 


r»i/ H'hal Court 
trlichtu. 


riiipri«')iiiiu*nt of vitlur ; Au}- 

(les»nM]>tif)ii fur 2 > iftoiitln, , 
or fino of 250 rupees <»p 
both. i 

Tiajjrirtoiiiiient of oIUkt | Pros‘ulfinry ^Tn'^istrato 

(le.soriptioii for 6 month,:, or Mrioistrato of Uio 

or fine of 500 rupei's, or _ first or s<ieoufl cbM<<. 

botli. 


fuipri.4fm merit of either | I >iUo. 
(h'scriptioii for 2 yriuv, 1 
or fine of i ,000 rnpee^, ijr | 
both. 


and Wrongful Conji nron'iil. 


Biiilabld 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Oominmndable, j Simple impriHtinmeni for Any M 
r mouth, or fim* of fyo | 

: rujx'eH, (»r both, > 


Ditto .. 


Not compound- 
able. 


Ditto ... 


Ditto , 


Ditto . 


Ditto. 


Ditto . 


liupriHtmuieiit <»f eitlierj 

(IcHeripthm for t year, or 1 
fiiu‘ of 1,000 rupe*m, or I 
both. I 

Imprifloimient of oiUier 
(loHcriptiou for 2 yearn 
au<l fine*. 

ImpriHonmenb of oithor de- 
Hcriptioii for 3 yearn and 
flue. 


rrnpriMouTuent of either 
<lo‘4<Tiption fiir a yearn, 
in ttdditi<»u to Irnpri«ow- 
mont Mxulor any other 
Hoction. 

Ditto 


JmprinontuMii of ctlther do- 
Rcription for 3 yearn ami 

Ditto 


PreMideney M je„d drab' 
or -M ay i -train »»r the 
first or insfond (jIu-sm, 


i fitto. 


<,{ruirfc of Rmlon, Pro* 
fthhney Magistrate | 
iir MagiKtrate of the j 
firni or aecond cIhhb. I 

I 

Ditto. 


Di tio. 


Ditto, 


C'fourt of Hrasion, Pre- 
wdency Magintrato; 
or MagiatratiJ of the > 
fir«t olOKH. 


ScnEntJt.B 

J£ 

oonLinu> (L 

- 

OjrvPTEU 

XVI 

r,ouluiu(‘d. 


1 


i 

I 

1 

} 

I 
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THE CODE OE CIlimiirAD PEOCEDURB, 


Schedule 

II 

Of Criminal 

coiiimucd. 

I 

2 

3 

3 

Chapteb 

xyi 

eoniinued. 

JS 

2 

Offence, 

Wlietlier the 
^police may 
arrest without 
warrant or not. 

Whether 
a warrant or 
a summons >^hall 
ordinarily issue in 
the first instance. 


35 a 

Assault or use of criminal force 
otiierwise than on grave provoca- 
tion. 

Shall not arrest 
without warrant. 

Summons 


353 

Assault or use of criminal force to 
deter a public servant from dis- 
charge of his duty. 

May arrest with- 
out waiTant. 

Warrant 


354 

Assault or use of criminal force to a 
woman with intent to outrage her 
modesty. 

Ditto 

Ditto 


355 

Assault or criminal force with intent 
to dishonour a pei*son, otherwise 
than on grave and sudden provo- 
cation. 

Shall not arrest 
without warrant. 

Sunrmons 


35^ 

Assault or criminal force in attempt 
to commt theft of property worn 
or carried by a person. 

May arrest vdth- 
out warrant. 

Warrant 


357 

Assault or use of criminal force in 
attempt wrongfully to confine a 
person. 

Ditto 

Ditto 


358 

Assault or use of criminal force on 
grave and sudden provocation. 

Shall not arrest 
without warrant. 

Summons 


Of Kidmffing, AhUurfim, 


363 

Kidnapping 

May arrest with- 
out warrant. 

Warrant 

364 

Kidnapping or abducting in order 
to murder. 

Ditto 

Ditto 

365 

Kidnapping or abducting with in- 
tent secretly and wrongfully to 
confine a person. 

Ditto 

Ditto 

366 

Kidnapping or abducting a woman 
to compel her marriage or to cause 
her defilement, etc. 

Ditto 

Ditto 

36? 

Kidnapping or abducting in order 
to subject a person to grievous 
hurt, slaveiy, etc. 

Ditto 

Ditto 



TABULAE STATEMENT OP OFJ''EN<JES. 


! 


Force and Asmiilt, 


5 

6 

7 

t s 

WTiMer 
bailable 
or noL 

ir/ielher 
compound- 
able or 
not. 

Pinns'Jintrnf radrr fj/e 
Jta/um Fenal Code. 

: I Iff v'haf Court 

j trUditr. 

Bailable ... 

Co 3 Jnpt>un<l- 

ablc. 

rTuimisoiiiuoiit of oitboi* do- 
M:rij)tion fm* 3 mouth ■?, 
or hiio of 500 nr 

both. 

i Any Abi^^Dtrnto. 

Ditto 

Not cniii- 
])()uu(labIo. 

IiiipriKouiiioiit of t'lihor dc'- 
scriptiou for a yrar.-j, m 
hiio, or both. 

, i‘rc*.I(h'n(^y op 

Maui.iiivito of the Ih’.-it 
4 >r Nofotiid ehw. 

Ditto 

X)itto 

Ditto 

, Ditt(». 

Ditto 

Coinpf mud- 
able. 

Ditto 

i Jit, to. 

! 

Not bail- 
able. 

Not COU1- 
IMmndablo. 

Ditto 

Any MjU’i.strato. 

Bailable ... 

Ditto 

Imprisouiiiout of olUirr 4I1*- 
Hoription for 1 ,y<‘ar, or 
fuio of 1,000 rupoo.-., <n* 
both. 

' Ditto. 

Ditto 

( ^oTiipomid- 
aldo. 

Siniph^ iniprimmjiK’ut for i 
juoiith, or iiiH‘ of iioo ru- 
or both. 

Ditto. 

1 

8 laverif and Forovd Labottr. 


Nob bail- 
able. 

‘ 

Not coni- 
poimdablo. 

hu|»riHouTnt‘ut of oithor < 10 - 
Bcriptiijii for 7 yi-arit auil 
lin(h 

(Jourt of SoKhioti, 
dmey Magistrate or 
Ma^dHtrato the first 
olaHs, 

Ditto 

Ditto 

TraUHportatiott fop life, ur 
Tigi >r< )t w hnprifion u ir« t 

for 10 ytwvPH and ftuti. 

CloiiTt of Sesftton. 

Ditto 

Ditto 

linpnHonuiout of either 
doHcriptiou for 7 yearn 
aiul to. 

Ditto. 

Ditto 

Ditto 

TuipHsonutent of either 
dejjonption fijr 10 years 
and iino. 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 


SdlKl f 

IJ 

i'onti'ihued. 
— +♦•— 

‘ CnAi’TKfi 
! XVT 
']Caniinueil» 

j 

! 

I 

i 
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THE CODE OF OEIMINAL PEOCBDUEB. 


Schedule 

I 

2 

3 

4 

II 

continued. 

Chapter 

XVI 

continued. 

•2 

cq 

Offence. 

Whether the 
police may 
arrest without 
loarrant or not. 

Whether 
a xoarrani or 
a summons shall 
ordinarily imie in 
the first instance. 

368 

Concealing or keeping in confine- 
ment a kidnapped person. 

May arrest with- 
out warrant. 

Warrant 


369 

Kidnapping or abducting a child 
with intent to take property from 
the person of such child. 

Ditto 

Ditto 


370 

Buying or disposing of any person 
as a slave. 

Shall not arrest 
without warrant. 

Ditto 


371 

Habitual dealing in slaves 

May arrest with- 
out warrant. 

Ditto 


372 

Selling or letting to hire a minor 
for purposes of prostitution, etc. 

Ditto 

Ditto 


373 

Buying or obtaining possession of a 
minor for the same purposes. 

Ditto 

Ditto 


374 

Unlawful compulsory labour 

Ditto 

Ditto 


Of JRape, 


376 

Rape 

May arrest with- 

Warrant 



out warrant. 



CHAPTBn 

XVIT. 


Of Unnatural Offences. 


377 

Unnatural offences 

May arrest with- 
out warrant. 

Warrant 

CHAPTER XVII.-OFFENOKS 

Of Thefts. 

m 

Theft 

May arrest with- 
out waiTant. 

Wan'ant 

380 

Theft in a building, tent or vessel . 

Ditto 

Ditto 



TAr^UTAPw STATKMKXT OV OFFENCES. 


317 


5 

6 

1 

8 

Wlietlier 
lailalle 
or not. 

Whether 
comjtonnd- 
able or 
not. 

P u 11 m rn / un^ rr the 

India a Penal Code. 

Pti! vdiaf Court 

t nubia. 1 

Not bail- 
able. 

Not com- 
poundable. 

l^unisbincnt for kidnapping 
or abduction. 

< 'ourt of >Ses''‘i<tn. 

Ditto 

Ditto 

TuiI>rIhon,nj(‘nL of eithor de- 
scription for 7 year?, and 
fine. 

; Ditto. 

i 

Bailable ... 

Ditto 

Ditto 

Ditto. 

Not bail- 
able. 

Ditto 

Transportation for life, or 
imprisonment of cdtlicr 
(bjscription for lo years 
an<l line. 

! 

Ditto. 

' 

' 

Ditto 

Ditto 

ImpriHonmoni of oitbor 
(loseription for 10 years 
ami line. 

( 'ourt of SoMsif»n, Tresi- 
d(*ney Ma;,dstnitc or 

1 Alai(iKtratc of the lirst 

1 class. 

Ditto 

Ditto 

Ditto 

i>itto. 

Bailable ... 

CoiiiiKmxul- 

ablc. 

Imprisonment of eiflicr cb- 
Heri])tion for 1 year, or 
tine, or ludli. 

1 

i .\ny Muj^^btrnte. 

1 



Of rtftfir. 


Not bail- 
able. 

Not ooim- 
poundalde. 

I Transportatioxi for life, or 
impriHomuent of oither 
(btscriptum for la 
and fiiu'. 

<Amrt of ScBsion. 



0 / ttmidtnml offaiarit. 


Not bail- 
able. 

Not o<nu- 
poundable. j 

Transportation ft»r life, or 
impriHoumeut of either 
(U'seriptiox) f<»r 10 years, 
and fimj. 

Court iif Surishm, 

AGAINST 

rilOPEKTY. 




Of VhfL 






Not bail- 
able. 

Not com- 
poundablo. 

hnprlKonxtwnt of either do- 
«oriptiori for 3 year#, or 
hno, or both. 

Any Mt4^l8trate , 

1 

Ditto 

Ditto 

hnpriiomnent of nither do- 
aoriptitm for 7 year* aud 
fixie. 

Ditto. 


HciIEDtJIjE 

II 

('OiiLnmedn 


XVX 

ruaiinut'd. 


Vnsvvm 

XVil. 



THE CODE OP CRIMINAL PROCEDDRE. 


u8 


II 


XYII 


E I 

2 

3 

! 4 

.0 

^ CQ 

f 

Offence. 

Whether the 
police may 
arrest vMhont 
warrant or not. 

Whether 
a warrant or 
a summons shall 
(Ti'dinay'ily issue in 
the Jirst 'instance. 

381 

Theft by clerk or servant of property 
in possession of master or em- 
ployer. 

May arrest with- 
out warrant. 

Warrant 

382 

Theft, preparation having been made 
for causing death, or hurt, or re- 
straint, or fear of death, or of hurt 
or of restraint, in order to the 
committing of such theft or to re- 
tiring after committing it, or to 
retaining property taken by it. 

Ditto 

Ditto 

1 

Of 'Extortion. 

384 

Extortion 

Shall not arrest 
without warrant. 

1 Warrant 

385 

Putting or attempting to put in^ear 
of injury, in order to commit ex- 
tortion. 

Ditto 

Ditto 

386 

Extortion by putting a person in 
fear of death or grievous hurt. 

Ditto 

Ditto 

387 

Putting or attempting to put a 
person in fear of death or grievous 
hurt, in order to commit extortion. 

Ditto 

Ditto 

388 

Extortion by threat of accusation of 
an offence punishable with death, 
transportation for life, or imprison- 
ment for 10 years. 

Ditto 

Ditto 


If the offence threatened be an un- 
natural offence. 

Ditto 

Ditto 

389 

Putting a person in fear of accusa- 
tion of offence punishable with 
death, transportation for life, or 
with imprisonment for 10 years, 
in order to commit extortion. 

Ditto 

Ditto 


If the offence be an unnatural offence 

Ditto j 

Ditto 




Of Eobbery 

392 ] 

Robbery , 

May arrest with- 
out warrant. 

Warrant 



TABULAR STATEMENT OE OFEENCES, 


319 


6 

6 

1 

8 

Whether 
lailahle 
or not. 

Whether 
compound- 
ahle or 
nob. 

Punifthuient vader the 
liidiaih Penal Code. 

By what Co art 
triable. 

Not bail- 
able. 

Not coiri- 
pouTidable. 

fixipri^jonuient of oitliei' de- 
scription fur 7 yestrs auil 
fine. 

<Juurt of SO'i.dun, Presi- 
dency Magistrate 01* 
Ma'^i.^trato of tbo first 1 
or second class. 

Ditto 

Ditto 

UigorouH imprisoiuneiit fur 
10 years and lino. 

Court of Session. 



Of hlvtortioii. 


Bailable ... 

Not coiu- 
pouudablc. 

ImpriH<»iiui(Jut of oitlior <le- 
.s<jriptiun for yearn, or 
iluo, or both. 

Court of S<‘nniuu, 

<I»*n(*.y AI agintnitc or 
Mayistrati* of the lirst 
or Hijcuiid clann. 

Ditto 

Ditto 

lii»priHuium*Jit of oitlii^r dr- 
ficripti(Ui for 2 yearn, 4»r 
iino, or both. 

Ditto, 

i 

; 

Not bail- 
able. 

Ditto 

ImpriHonnicint of eitlwr d<*- 
wjriptiou for 10 yearn and 
lino. 

Court of SoHshni. j 

Ditto 

Ditto 

rnijjriHoninout of oHlior <lo- 
ficpiption fur 7 yearn and 
line. 

Ditto. i 

i 

Ditto 

Ditto 

rinpriHoimierit of oitbor do- 
noriptiou for 10 yearn and 
line. 

Ditto, j 

i 

i 

Ditto 

Ditto 

IVansportation for life 

I 

Ditto. 1 

1 

Ditto 

Ditto 

Impriaoniuont of nithor dc- 
fiftriptiou for xo yearn and 
fine. 

Ditti). 

Ditto 

Ditto 

Transportation for life 

Ditto. 

and 



Not bail- 
able. 

Not oom- 
pouudablo. 

Rigoroun iuipriHOumont for 
to years and line. 

Court of SeKHiiuj, Pr(‘Hi- 
doucy Magintnito or 
Magistrate of the firnt 
cbo«K. 


SCHEntlLE 

IT 

continued. 

Ohaptkr 

XYII 

roittiunrd. 
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THE CODE OE CEIMINAL PEOCEDUEE. 


Schedule 

I 

2 

3 

4 

ii 

continued, 

‘Chapteb 

XVII 

continued. 

Section. 

Ojfence. 

Whcilter the 
police may 
arrest without 
warrant or not. 

Whether 
a %ccirrant or 
a Simmons shall 
ordinarily issue in 
the first instance. 


If committed on the high- way be- 
tween sunset and sunrise. 

May arrest with- 
out warrant. 

Warrant 


393 

A-ttenipt to commit robbery 

Ditto 

Ditto 


394 

Person voluntarily causing hurt in 
committing or attempting to com- 
mit robbery, or any other person 
jointly concerned in such robbery. 

Ditto 

Ditto 


395 

Dacoity 

Ditto 

Ditto ..." 


396 

Murder in dacoity 

Ditto 

Ditto ... ... 


397 

Robbery or dacoity, with attempt to 
cause death or grievous hurt. 

Ditto 

Ditto 


398 

Attempt to commit robbery or 
dacoity when armed with deadly 
weapon. 

1 Ditto 

Ditto 


399 

Making preparation to commit 
dacoity. 

Ditto 

! 

Ditto 


400 

Belon^ng to a gang of persons asso- 
ciated for the purpose of habit- 
ually committing dacoity. 

Ditto 

Ditto 


/jOl 

Belonging to a wandering gang of 
persons associated for the purpose 
of habitually committing thefts. 

Ditto 

Ditto 


402 

Being one of five or more persons 
assembled for the purpose of 
committing dacoity. 

♦ 

Ditto 

Ditto 


Of Criminal Mitt- 


403 • 

Dishonest misappropriation of move- 1 
able property, or converting it to 
one’s own use. 

yhall not arrest 
without wan*ant. 

Warrant 


404 j 

Dishonest misappropriation of pro- 
perty, knowing that it was in pos- 
session of a deceased person at his 
death, and that it has not rince 
boon in the possession of any 
person legally entitled to it. 

Ditto 

Ditto 



TABULAR STATEMENT OP OEEENOES, 


321 


5 

6 

7 

8 

Whether 
hailahle 
or n ot. 

Whether 
compound’- 
able or 
not. 

Tunlslmcnt vnder the 
Indian Penal Code. 

By what Court 
triable. 

Not bail- 
able. 

Not com- 
pouudable. 

Vigorous imprisonment for 
14 years and fine. 

Court of Session, Proai- 
dtmey Magistrate or 
Magistrate of the first 
clatjs. 

Ditto 

Ditto 

Tligorous imprisonment for 
7 years and line. 

Ditto. 

Ditto 

Ditto 

Transportation for life, or 
rigorous imprisonment for 
10 years, and fine. 

Ditto. 

Ditto 

Ditto 

Ditto 

Court of Session . 

Ditto 

Ditto 

Death, tranHj»ortation for 
life, or rig(»rouH iiiiprisou- 
ment for 10 years, ami 
fine. 

Ditto, 

Ditto 

Ditto 

UigoriMiB impriHoTiment f»r 
not lens than 7 ycarH. 

Ditto, 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

lUgoroufl iiuprifioument for 
10 years and fine. 

Ditto. 

Ditto 

Ditto * . . 

l>anH]><jrtation for lif[\ c;r 
rigorous impriflonmeiit fur 
10 years, and fine. 

Ditto, 

Ditto 

Ditto 

Rigorous iinpriKomnont ft»r 
7 years and fine. 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

appropriaiion of X*roperly, 

Bailable 

Not <som- 
puundable. 

Imprisonment of tfithor de- 
scription for a years, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Jm])ri8onment of either de- 
scrijjtion for 3 yoars and 
fine. 

Court of Session, Presi- 
dency M'a^strate or 
MagiHtrate of the first 
or sticon<l class. 


II 


Chapter 
XVII 
CO ti Untied. 




VOU 11 , 



322 


THE OOHE OE CRIMINAL PROOEDCJRE. 


II 


Chai^eb 

xvir 


I 

2 

3 

4 

SeeUoti. 

Offence. 

Whether the 
police may 
arrest without 
warrant or not. 

Whether 
a warrant or 
a sumnons shall 
ordinarily issue in 
the first instance. 

405 

If by clerk or person employed by 
deceased. 

Shall not arrest 
without warrant. 

Warrant 

Of Criminal 

406 

Criminal breach of trust 

May arrest with- 
out warrant. 

Warrant 

407 

Criminal breach of trust by a carrier, 
wharfinger, etc. 

Ditto 

Ditto 

0 

00 

Criminal breach of trust by a clerk 
or servant. 

Ditto 

Ditto ... , , , 

409 

Criminal breach of trust by public 
servant or by banker, merchant 
or agent, etc. 

Shall not arrest 
without warrant. 

Ditto 

Of the 

411 

Dishonestly receiving stolen pro- 
perty, knowing it to be stolen. 

May arrest with- 
out warrant. 

Warrant 

412 

Dishonestly receiving stolen pro- 
perty, knowing that it was ob- 
tained by dacoity. 

Ditto 

Ditto 

413 

Habitually dealing in stolen pro- 
perty. 

Ditto 

Ditto 

414 

Assisting in concealment or disposal 
of stolen property, knowing it to 
be stolen. 

DUb> 

Ditto 

Of Cheating, 

417 

Cheating 

Sliall not arrest 
without warrant. 

Warrant 



TABULAR STATEIVIBNT 02? (jWENCES. 
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5 

6 

7 

! s 

Wlieiliev 
bailahle 
or not. 

Whether 
eompoimd- 
able or 
not. 

Pit ti } ah men 1 v ntlcr fli c 
Indian Ptnia] Code. 

j 

! 

i Mj/ vStiai Court 

triable. 

Builable ... 

Not com- 
poundable. 

2m]jrinoiirj.oiit of either tie- 
eeripliou fcir 7 years and 
fine. 

Court of SeiSRion, Prosi- 
; doney IVIagialrate or 
j MaDi.str.ata of the drpt 

I or ^eco^(l cluHH. 

Bnaclb of Trvs'l. 



Not bail- 
able. 

Not 00111- 
poiindable. 

hiij»risonruoiit of eltlicr d<‘- 
seriptioji for 3 year.s, or 
fine, or lioth. 

Court (tf Sespion, Jh'OHi- 
dc’iiey Majfi.straio or 

1 M .'('d strati* of the first 

1 or second cIohm. 

Ditto 

Ditto 

Iin]»riHoniiiont of either cb- 
Hcrijitioii for 7 yearri and 
line. 

1 CtMut of So.phIoti, J*rt^d- 
deney iMnpstrato or 
Magistrate of the first 
(dass. 

Ditto 

Ditto 

« 

Ditto 

Court of Session, IVohI- 
deney Ma^istrato or 
Mi't*d««irate of the first 
or second class. 

Ditto 

Ditto 

Transportation for lifo, or 
ini[‘riKom»<mt of oHIkt 
dewi^ription for fo years, 
and fine. 

Court of Stssion, T'resl- 
denoy Ma^jjistrate or 
Ma^'istrato of the lirst 
ela^s. 

of Bfofcii Proprrfi/. 



Not bail- 
able. 

Not ooiu* 
pomidtthlo. 

I 

hiipHiionmont of oitiior de- 
Hcriptiou for 3 >earH, <»r 
line, or both, | 

Court id* Si'Hsion, jVesi- 
ihnejr Ma<(mtratu or 
Mnipstrate of tlio first 
or Bceond dasw. 

Ditto 

Ditto 

'IVansportation for lifo, f>r! 
rijii'orouN iinpHsomnont for ' 
10 yearu and line. I 

<?ourt of )SeHHion. 

Ditto ... 

Ditto 

Tninsportation ft>r life, or* 
inrprlHonujont of eitlier 
doHeription IW io yearn, 
and lim*. 

-Ditto 

Ditto 

Ditto 

rnipriHoninent of either de- 
wiriptiini for 3 yoarH, or 
fine, or both. 

C^>urt of ScHHion, Prosi- 
dency Ma^iHlrate or 
hlagistrate of tlie first 
or Mccond olaHS. 

Bailable ... 

Not oorn- 
poundable. 

0/ Vfiaaihig* 

IinpriHonnient of either de- 
ponption for i yoar, or 
lino, or both. 

iVcwilenoy Magistrate or 
Hagistriitci of iho first 
or Hueoud class. 


Schedule 

21 

conlimtcd, 

ClU3?TER 

XVII 

cQ'tUUnied, 


V % 
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Schedule 
II 

continued. 

Ohat^ee 

XVII 

continued. 


I 

2 


3 


4 

Section, 

Offence. 

Whether the 
^police may 
arrest without 
toarrant or not. 

Whether 
a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 

418 

Cheating a person whose interest the 
offender was bound, either by law 
or by legal contract, to protect. 

Shall not arrest 
without warrant. 

Warrant.. 

419 

Cheating by personation 

Ditto 

.. 


Ditto 

420 

Cheating and thereby dishonestly 
inducing delivery of property, or 
the maWng, altei'ation or destruc- 
tion of a valuable security. 

Ditto 



Ditto 

Of FnmduUni Deeds and 

421 

Praudulent removal or concealment 
of property, etc., to prevent dis- 
tribution among crerlitora. 

Shall not arrest 
without warrant. 

Warrant . . 

422 

Fraudulently preventing from being 
made available for his creditors a 
debt or demand due to the offender. 

Ditto 



Ditto 

423 

Fraudulent execution of deed of 
transfer containing a false state- 
ment of consideration. 

Ditto 


... 

Ditto 

424 

Fraudulent removal or concealment 
of property of himself or any other 
person, or assisting in the doing 
thereof, or dishonestly releasing 
any demand or claim to which he 
is entitled. 

Ditto 



Ditto 


Of MucMef. 


426 

Mischief 

Shall not arrest 
without warrant. 

Summons 

K> 

Mischief, and thereby causing dam- 
age to the amount of 50 rupees or 
upwards. 

Ditto 

Warrant 

00 

Mischief by killing, poisoning, 
maiming or rendering useless any 
animal of the value of 10 rupees 

May arrest with- 
out warrant. 

Ditto 


or upwards. 
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5 

6 

7 

) 

s 

Whether 
lailahle 
or not. 

Whetlter 
coinpoundahle 
or not. 

P nnisJiuunt under the 
Indian Penal Code. 

irltat Court 
triable. 

Not bail- 
able. 

Not compound- 
able. 

tmpri.s()imiout of eitloT de- 
Hcription for 3 years, or 
fine, or both. 

Court of Scdsiou, i^re- 
si dency Magistrate 
or Magistrate of the 
j first or second cl ass. 

Ditto 

Ditto 

Ditto .. 

1 i Mtto. 

Ditto 

Ditto 

Tnipnaonmcnt of either de- 
fjori]»tioit for J: yoard aii<l 
fine. 

<JoiiTt of Session, Pre- 
sidency Magisirate 

I or Magirttrate of 

1 the? lirst class. 

Disjpositionfi of Properttf. 



Bailable ... 

Not ftompouiul- 
able. 

Ini{)riH<omi{‘iit <»f either do- 
Ht^riptioii for 2 yearH, or 
fine, or I)otli. 

iWblency Magis- 
trate or Magistrate 
of the first or 
setfoiul class. 

Ditto 

Ditto 

Ditto 

I )itto. 

Ditto 

Ditto 

Ditto 

1 fitto. 

Ditto 

Ditto 

Ditto 

Ditto. 

1 



Of Mtmhiif. 


Bailable ... 

Compoundable 
when the only 
lonHor damage 
caused is loss 
or damage to 
a private per- 
sou. 

IwjpriHonmeut of rithor de- 
Htjriidiou for 3 months, or 
fine, or both. 

Any Magistrato, 

Ditto 

Ditto 

ImpriHimment of either <lfi- 
t-eription for a ywirs, or 
fine, or both. 

PresidGTicy Magift- 
trato or Magistrate 
of the first or 
Rocotid clasA. 

Ditto 

Not compound- 
able. 

Ditto 

Ditto. 


SCXIEBULE 

n 

continued. 

CnAPTEB 

XViL 

continaed. 
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Schedule 

II 

continued, 

Chaptee 

XVII 

continued. 

1 

I 

•2 

2 

Offence. 

3 

Whether the 
police may 
arrest without 
warrant or not. 

4 

Whether 
a n^arrani or 
a summons shall 
ofdhiamhf issue in 
the first instance. 

429 

Mischief by killing, poisoning, 
maiming or rendering useless any 
elephant, camel, horse, etc., what- 
ever may be its value, or any other 
animal of the value of 50 rupees 
or upwards. 

May arrest with- 
out warrant. 

Wan*ant 


430 

Mischief by causing diminution of 
supply of water for agricultural 
purposes, etc. 

Ditto 

Ditto 


431 

Mischief by injury to public road, 
bridge, navigable river or navi- 
gable channel, and rendering it 
impassable or less safe for travel- 
ling or conveying property, 

Ditto 

Ditto 



Mischief by causing inundation or 
obstruction to public drainage, 
attended with damage. 

D.Uo 

Ditto 


*433 

Mischief by destroying or m<)ving 
or rendering less useful a light- 
house or seamark, or by exhibiting I 
false lights. 

Ditto 

Ditto 


434 

Mischief by destroying or moving 
etc. a landjuark fixed by public 
authority. 

Shall not arrest 
without warrant. 

Ditto 


435 

Mischief by fire or explosive s\ib- 
stance with intent to cause damage 
to amount of 100 rupees or up- 
wards, or, in case of agricultural 
produce, lo rupees or upwards. 

May arrest with- 
out warrant. 

Ditto 


43<5 

Mischief by fire or explosive sub- 
stance with intent to destroy a 
house, etc. 

Ditto 

Ditto 


437 

Mischief with intent to destroy or 
make unsafe a decked vessel or a 
vessel of 20 tons burden. 

Ditto 

Ditto 


438 

The mischief descidbed in the last 
section when committed by fire or 
any explosive substance. 

Ditto 

Ditto 


m 

Bunning vessel ashore with intent 
to commit theft, etc. 

Ditto 

Ditto 


440 

Mischief committed after prepara- 
tion made for causing death or 
hurt, etc. 

Ditto 

Ditto 
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5 

6 

7 

8 

"Whether 
'bailable 
or not. 

Whether 
compomd' 
able or 
not. 

Punishment vnder the 
Indian Penal Code. 

By mhai Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprieonmont of either de- 
scription for 5 jears, or 
fine, or both. 

Court of Session, Presi- 
dency Magistrate or 
Alagisfcrafce of the first 
or second class. 

Ditto , . . 

Ditto . . 

Ditto 

Ditti). 

Ditto 

Ditto 

Ditto , , 

Ditlo. 

Ditto 

Ditto 

Ditto ... 

Ditto. 

Ditto 

Ditto 

InipriwoninoTit of either de- 
Hcription f<»r 7 years, or 
fine, or both. 

Court of Session. 

Ditto 

Ditto 

i 

1 

Imprisonment of either do- 
Hcription for i year, tn* 
fine, or both. 

Prewtloncy Magistrate nr 
Magistrsito of the first 
or Bucont! olitsif. 

Ditto 

Ditto 

rmpriHonment of eitlier do- 
Hcription for 7 yearn anti 
fintv 

Court of SesHion. 

Not bail- 
able* 

Ditto 

IVansportation for life, or 
impi’istniMioni of dtlxer 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de- 
Roription for lo yeari* and 
fine. 

Ditto. 

Ditto 

Ditto 

IVansportation for life, or 
imprisonment of either 
description for 10 years, 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisontneut of either de- 
Horiptioii for 10 years and 
fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de- 
wMfiption for 5 years and 
fine. 

Ditto. 


Schedule 

II 

continued, 
OlT AFTER 

XVII 

continued. 
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Schedule 

II 

Of Cnniinnl 

continued. 

I 

2 

3 

4 

Chaetee 

XVII 

eonUmed, 

Section. 

Offence. 

Whether the 
police 'may 
arrest mblioub 
wa/rranb or not 

Whether 
a warrant or 
a sunmons shall 
ordinarily us tie in 
the first instance. 


447 

Criminal trespass 

May arrest with- 
out warrant. 

Summons 


448 

House-trespass 

Ditto 

. Warrant 


449 

House-trespass in order to the com- 
mission of an offence punishable 
with death. 

Ditto 

j 

Ditto 


450 

House-trespass in order to the com- 
mission of an offence punishable 
with transportation for life. 

Ditto 

Ditto 


451 

House-trespass in order to the com- i 
mission of an offence punishable 
with imprisonment. 

Ditto 

Ditto 



If the offence is theft 

Ditto 

Ditto 


452 

House-trespass, having made pre- 
paration for causing hurt, assault, 
etc. 

Ditto 

Ditto 


453 

Lurking house-trespass or house- 
breaking. 

Ditto 

Ditto 


454 

Lurking house-trespass or house- 
breaking in order to the commis- 
sion of an (;lFence punishable with 
imprisonment. 

Ditto 

Ditto 



If the offence is theft 

Ditto 

Ditto 


455 

i 

Lurking house-trespass or house- 
breaking after preparation made 
for oausing^hurt, assault, etc. 

Ditto 

Ditto 


^5^5 

Lurking house-trespass or house- 
breaking by uiglit. 

i Ditto 

Ditio 
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Tresjpass. 

Schedule 

IX 

5 

6 

7 

8 

oontimicd. 

Whether 
’bailable 
or noL 

Whether 
compomid- 
able or 
not. 

!Pvnhs'hmciit nmhr the 
Ifidian Penal Code. 

Pi/ 'inhut Court 
triable. 

OllAl‘TER 

XVII 

contbiiLeii. 

Bailable ... 

Compound- 

able. 

Imprisonment of cither de- 
scription for moll Ills, or 
fine of 500 rupees, or botli. 

Any Magistrate. 


Ditto 

Ditto 

Imprisonment of cither de- 
scription for I y<*ar, or 
line of 1,000 rupees, or 
both. 

I)itt<». 


Not bail- 
ablo. 

Not 00m- 
poundable. 

Transportation for life, or 1 
rigorous iiupHiionmont for 
xo years and Him. 

Court of Seusion. 

1 

1 


Ditto 

Ditto 

Imprison nicnt of tuther de- 
scription for 10 years and 
line. 

Ditto. 


Bailable ... 

Ditto 

Imprisonment of either de- 
8eripfci<m feu* 2 years ainl 
fine. 

Any Magistrato. 


Not bail- 
able. 

Ditto ... 

Jmprisonment of either do- 
Hcription for 7 years anti 
lino. 

Court of Ht'ssion, Presi- 
dt uicy Magistrate or 
Magistrate of the lirst 
t;r second class. 


Ditto 

Ditto 

Ditto 

I )itto. 


Ditto 

Ditto 

tmprisonment of (dther dc- 
stjription for 2 years aiul 
line. 

PrcMideury Magistrate or 
Miigihtrattt of the lirst I 
or second clasH. 


Ditto 

Ditto 

1 

InipriKonmont of eitlior do- 
Hcriptiou for 3 years anti 
fme. 

Court of SoHsion, Presi- 
dency M agistrato op 
M agiHiraie of the first 
or second class. 


Ditto 

Ditto 

Iinprisonmont of either do- 
Mcriptxon for xo years anti 
fine* 

Ditto. 


Ditto 

Ditto 

i 

Ditto 

Court of Session, i^resi- 
tlency Magistrate or 
Magistrate of the first 
class. 


Ditto 

Ditto 

I mpr iHomnent of either dr> 

1 scription fi»r 3 yfjatK and 
fine. 

Court of vSessioin PrcHJ* 
<j<‘ncy Magistrate op 
Magistrate of tlt« lirst 
or second (dass. 

\ 

i 
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II 


Chapter 

XVII 


Chapter 

XYISL 


] I 

2 

3 

4 

Section. 

Offence. 

WTbether the 
police 11 lay 
arrest without 
warrant or not. 

Whether 
a warrant or 
a summons shall 
ordinarily issue hi 
the Jirst instance. 

457 

Lurking house-trespass or house- 
breaking by night in order to the 
commission of an offence punish- 
able with imprisonment. 

Kay arrest with- 
out warrant. 

Warrant 


If the offence is theft 

Ditto 

Ditto 

^58 

Lurking house- trespass or house- 
breaking by night, after prepara- 
tion made for causing hurt, etc. 

Ditto 

Ditto 

459 

Grievous hurt caused whilst com- 
mitting lui-king house-trespass or 
house-breaking. 

Ditto 

Ditto 

460 

Death or grievous hurt caused by 
one of seveitil persons jointly 
concerned in house-breaking by 
night, etc. 

Ditto 

Ditto 

461 

Dishonestly breaking open or un- 
fastening any closed receptacle 
containing or supposed to contain 
property. 

Ditto 

i 

Ditto 

462 

Being entrusted with any closed re- 
ceptacle containing or supposed to 
contain any ])roperty, and fraud- 
ulently opening tho same. 

Ditto 

Ditto 


CHAPTER XVIIT.— OEFEHOEB 

RELATFNG TO 

46s 

Forgery 

Shall not aiTost 
without warrant. 

Warrant 

-(66 

Forgery of a record of a Court of 
fT ustico or of a Register of births 
etc. kept by a j>ublic servant. 

Ditto 

Ditto 

467 

Forgery of a valuable security, will, 
or authority to make or transfer 
any valuable security, or to receive 
any money, etc. 

Ditto 

Ditto 


Wlum the valuable security is a 
promisHory note of the Uovem- 
mont of India. 

Kay arrest with- 
out warrant. 

Ditto ... ,,, 

468 

Forgery for the pui*poso of cheating i 

Shall not arrest 
without warrant. 

Ditto 
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5 

6 


S 1 

Wlielher 
hail ah h 
or not. 

W further 
componnd- 
able or 
not. 

J?aiiis 7 iuie,if vnderthe 
huUait Petial Cade. 

1 

1 

ib/ udial Court 

iriahle. j 

1 

Not bail- 
able. 

Not coru- 
poundribk*. 

hiipriKtoiriiuul c»r oitbor de- 
scription for 5 yeurs and 
fine. 

Ctnirt of Session. TVewi- 1 
dcTioy jMagii'.trate or! 
JNhiyiistmto of the first j 
or second class. j 

Ditto 

Ditto 

linpriMontuont of rltlirr de- 
scription lor 1.4 yiar.j anil 
line. 

Ditto. 

Ditto 

Ditto . , 

Ditto 

Coi.rl of S(‘S/ioii, Trosi- 
(hnoy Ma;^! Atrat(» <»f 
.Mra;’Btr.*Ltu of tiio lir.d 
ola SH. 

Ditto 

Ditto 

'Transportation Tor lil’e, (»r 
i 111 prison ineut of oitloT 
dcHorlption tor lo yvjirs, 
and fine. 

( *ourt of Scs.".Iou. 

Ditto 

Ditto 

DUu» 

{ fit to. 

Ditto 

Ditto 

Imprisoiuuent of eil.hcT do- 
scriptioii for 2 yearn, or, 
fine, or both. 

1 

rri'Miili'nry Ma.'didrat** or 
, Magistrate of the first 
or second cla^a. 

Ditto 

1 

Ditto 

IiupriHoninont of elthoi* do* 
Kcription for yi.arH, or 
fine, or both. 

(Jourt of Session, Presi- 
dency MayjHtnd.c or 
IMaiflstrati' of the fivfit 
; or 8e<*olid oluHS. 

IJOUUMEJS'm ANJ> T(J 'j'JtADli Olt J’l«)l“KitTV-.M Alilv'S. 

Bailable ... 

Not coiu- 
|)ouu(lalde. 

Tmjiririmnneut of either do- 
Hcription for 2 y<*arK, or 
fine, or Ijoth. 

Court of ScHHion. 

Not bail- 
able. 

Ditto 

riapriNojunent of either ile- 
Hoription for 7 ytsarm and 
tine. 

Ditto. 

Ditto 

Ditto 

Transportation for life, or 
iinpi'isoniueiifc of either 
des<?riptiou for 10 yearn, 
and fine. 

1 dtto, 

Ditto 

Ditto 

Ditto 

* 

Ditto. 

Ditto 

Ditto 

tinpHsonment of either de- 
scription for 7 ycaritf and 
fine. 

Ditto. 


Schedule 

IT 

conlinucd. 


C*rrAi*TKK 

XYir 


iUuvrm 

XVUL 
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Schedule 

II 

continued. 

Chapter 

XVIII 

coniiniied. 


Section, 

2 

Offence, 

3 

Whether the 
'police may 
arrest without 
wui'rant or not. 

4 

Whether 
a warrant or 
a snimions shall 
ordinarily issue in 
the first instance. 

469 

Forgery for the purpose of liarimiig 
the reputation of any person, or 
knowing that it is likely to he 
used for that purpose. 

Shall not arrest 
without warrant. 

Warrant 

471 

Using as genuine a forged document 
which is known to be forged. 

Ditto 

Ditto 


When the forged document is a 
promissory note of the Govern- 
ment of India. 

May arrest with- 
out warrant. 

Ditto 

4?2 

Making or counterfeiting a seal, 
plate, etc. with intent to commit 
a forgery punishable under section 
467 of the Indian Penal Code, or 
poseesHing with like intent any 
such seal, plate, etc., knowing the 
same to be counterfeit. 

Shall not arrest 
without warrant. 

Ditto 

473 

Making or counterfeiting a seal, 
plate, etc. with intent to commit 
a forgery punishable otherwise 
than under section 467 of the 
Indian Penal Code, or possessing 
with like intent any such seal, 
plate, etc., knowing the same to 
be counteifeit. 

Ditto 

Ditto 

474 

Having possession of a document, 
knowing it to bo forged, with in- 
tent to use it as genuine ; if the 
document is one of the description 
mentioned in section 466 of the 
Indian Penal Code. 

Ditto 

Ditto 


If the document is one of the de- 
scription mentioned in section 467 
of the Indian Penal Code. 

Ditto 

Ditto 

47 .“! 

Counterfeiting a device or mark 
used for authenticating documents 
described in section 4(17 of the 
Indian Penal Code, or possessing 
counterfeit iiiarkod material. 

Ditto 

Ditto 

476 

Counterfeiting a dtjvice or mark 
used for anthcuiticating documents 
other than those described in sec- 
tion 467 of the Indian Penal Code, 
or posHosHing couTiterfcit marked 
niaierial. 

Ditto 

Ditto 

477 

Fraudulen tly destroy 1 iig or defacing, 
or atteiupting to <lesfcroy or deface, 

Idtto 

DiMo 


or secreting, a will, < 4 c. | 

i 
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5 

Whether 
'bailable 
or not. 

6 

Whether 
compound- 
able or 

910L 

7 1 

j 

Piiibishmeni under Ihe \ 
Indian Fenal Code. 

1 s 

Bf/ whaf Court 
triable. 

Schedule 

II 

continued. 

Chapter 

XViJI 

Bailable ... 

Not com- 
poundablo. 

Inij)ria()iiineiit of either dc- 1 
scriptioii for 5 years aiul 
fine. 

Court of Session. 

! 


Ditto 

Ditto 

Punialiment for forgery .. 

i 

Ditto. 


Not bail- 
able. 

Ditto 

Ditto 

Ditto. 


Ditto 

Ditto . . . i 

1 

1 

Transportation f(»r life, <*t\ 
iuipriMoiinujiit of c ither 
<,les<inptiou for 7 years, 
and fine. 

Ditto. 


Ditto 

Ditto 

i 

Tnij>ri 8 oninent of either de- 
8 cri]>tion f<»r 7 years, ami 
fine. 

Ditto. 


Ditto 

Ditto 

Ditto 

! 1 

Ditto. 


Ditto 

Ditto ... 

[ 

Transportation for life, or 
iinpriHoimient of eitlnsrde- 
acjription for 7 years, ami 
fine. 

Ditto. 


Ditto 

Ditto 

Ditto ... 

Ditto. ; 


Ditto 

Ditto 

Imprisonment of either do- 
Hcriptiott for 7 years, and 
fine. 

Ditto. 


Ditto 

Ditto . . . 

Transportation for Hfo, or 
imprisonment of either do- 
Boription for 7 years, and 
fine. 

Ditto. 
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i 

Schedule 

II 

continued. 




Of Trade arid 

Chapter 

X 

2 

3 

4 

XVITI 

• 


Whet her the 

Wliefher 

C 07 itimied, 

•2 

s3 

Offence. 

yohee may 
arrest wUhoui 
warrant or not. 

a warrant or 
a sim 7 non 8 shall 
ordinarily issue in 
ihejb'st instance. 


482 

Using a false trade or property-mark 
with intent to deceive or injure 
any person. 

Shall not arrest 
without warrant. 

Warrant 


483 

Counterfeiting a trade or property- 
mark used by another, with intent 
to cause damage or injury. 

Ditto 

Ditto 


484 

Counterfeiting a property-mark used 
by a public servant, or any mark 
used by him to denote the manu- 
facture, quality, etc. of any pro- 
perty. 

Ditto 

Summons 


485 

Fraudulently making or liaving ]»os- 
session of any die, plate, or other 
instrument for counterfeiting any 
public or private propeiiy or trado- 
inark. 

Ditto 

Ditto 


486 

Knowingly selling goods marked 
with a oountei’feit property or 
t]‘ade-mark. 

Ditto 

Ditto 


487 

Fraudulently making a false mark 
upon any package or receptacle 
containing goods, with intent to 
cause it to be believed that it 
contains goods which it does not 
contain, etc. 

Ditto 

Ditto 


488 

IVlaking use of any such false mark 

Ditto 

Ditto 


489 

Eemo\ing, destroying or defacing 
any proj^erty-mark with intent to 
cause injury. 

I iitto 

Ditto 

Ohaptee 

XJX, 


CBAvrm xix.-^cnmmAh mtUAcir 


490 

JJeing bound hy contract to render 
personal service during a voyage 
or journey, or to convoy or guard 
any property or ]>evBOu, and volun- 
tarily omitting to do so. 

Shall not arrest 
without warrant. 

Summons 


491 

Being bound to attend on or supply 
the wants of a person who is 
^ heljdess from youth, unsoundnesH 
of mind or disease, and voluntarily 
omitting to do so. 

Ditto 

Ditto 
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JB roper t y-ma rhs. 


Schedule 

II 

coutiHued, 


5 

6 

7 i 

1 

8 

WJieiher 
’bailable 
or not. 

W/ielher 
compotfiul- 
able or 
noL 

1 

Punhhmenf undf r Die j 

ludiaa l^tiud Code. 

Jiy a'hfft (Joart 
h'Uible. 

BailaUe ... 

Not coni" 
jjouudable. 

Impririoiiiueiit of eitlior cb*- j 
w^ription for i yoar, id*. 
Hut*, or both. i 

Pro.dileney or 

Alagifilijite of the firht 
or Hcooiid eho'ii. 

Ditto 

Ditto 

rmpri‘ioinaout of ntlior <lo- 
horiptiou for z year,'?, <ti* 
fine, or both. 

I Hi u>. 

Ditto 

Ditto 

hnpriHomiiont of oitloT ib*- ' fJonrt of So'-sion, l^re.n- 
fieri ptiou f/r .•) yea and j tienoy Mn'pfitraL* or 
fino. 1 AlajL^J^traU' of tbo firnt 

j ela«s. 

1 

Ditto 

Ditto 

IiuprtKoiniiont i-f oIUkt dc- 
Ro.riptiou for 5 vt‘arH, <ij* 
iiuo, or Iwjth. 

Ditto. 

1 

Ditto 

Ditto 

ImjtriHoamoni <»f either de- 
Hcriptiou for 1 year, «»r 
lino, or botii. 

I’rofiidoney ■Ma,ip'’trn,lo or! 
iM.i^mtrnto of the lir .4 
or Hi'cond (dasfi. 

Ditto 

Ditto 

DnpriHfrtiiiKdii of eUlioi* de- 
Hcriptioii f<>r 3 yearn, or 
line, or lioiiu 

(’onrt fd* 1‘rein- 

ib'rn*,v or 

AL»;.»i itmb* of tljo llrst 
or wound oluhf'. 

Ditto 

- Ditto 

Ditto 

Ditto. 

Ditto ... 

Ditto 

ImpriKoiiJuowt < 4 * either tle- 
Hcrijiiion f(»r i year, <«' 
line, or botli. 

l‘rfKhIeii<w Mavifitratr^ or 
AlutpHtmio of Un* tiiHt 
or Hti‘ond elasn. 

OF OOKTRAOTB OB 

SEKVK.^K. 


Bailable ... 

C-onipouxid- 

ablo. 

imprisonment of either de- 
Hcription for i month, or 
fine of 100 rupeoB, or both. 

iVcBtdoiuiy MrigiKtrate »>r 
iVtojufifitrate of the llrHt 
or second c!usk. 

Ditto 

Ditto 

ImpriRonniont of either do- 
Kcrjption for 3 raonthH, or 
fine of aoo rupees, or both. 

Ditto. 


C’H \Ffi-.lt 
XVHf 
conthiucd. 


OHAFPRtt 

XIX. 
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SCHEDTJLE 

11 

continued, 

Chaptee 

XIX 

continued. 


Chaptee 

XX. 


Chaptee 

XXI. 


I 

2 


3 

1 

4 

J 

5 Q 

Ofence, 

Whether the 
police may 
arrest without 
warrant or not. 

Whether 
a wa/i'rani or 
a summons shall 
ordinarily issue in 
the first instance. 

CS| 

Being bound by a contract to render 
personal service for a certain 
period at a distant place to which 
the employd is conveyed at the 
expense of the employer, and 
voluntarily deserting the service 
or refusing to perform the duty. 

Shall not arrest 
without warrant. 

Summons 

CHAPTEE XX.— OFFENCES 

493 

A man by deceit causing a woman 
not lawfully married to him to 
believe that she is lawfully married 
to him, and to cohabit with him 
in that belief. 

Shall not arrest 
without warrant. 

Warrant 

494 

Marrying again during the lifetime 
of a husband or wife. 

Ditto 

... 

... 

Ditto 

496 

Same offence with concealment of 
the former marriage from the 
person with whom subsequent 
marriage is contracted. 

Ditto 

... 


Ditto 

496 

A person with fraudulent intention 
going through the ceremony of 
being married, knowing that he is 
not thereby lawfully married. 

Ditto 



Ditto 

497 

Adultery 

Ditto 



Ditto 

498 

Enticing or taking away or detain- 
ing with a criminal intent a mar- 
ried woman. 

Ditto 

... 


Ditto 

CHAPTEE XXI.— 

500 

Defamation 

Shall not arrest 
without warrant. 

Warrant 

601 

Printing or engraving matter know- 
ing it to be defamatory. 

Ditto 

•• 


Ditto 

502 

Sale of printed or engraved substance 
containing defamatory matter, 
knowing it to contain such matter. 

Ditto 



Ditto 
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5 

6 

7 

8 

]\7tet7iei' 
hailaile 
or not. 

Whciliei' 
coiujioiuitl- 
ahle or 
not. 

Juneni under iltc 
Indian Pctiid Code. 

what Court 
Irlahle, 

Eidlablo ... 

ConipouniT- i 
able. 

Iiii]>rlKMr»jnt‘nt of fithcr <le- 
scriptioJi Ibr i <n* 

Kuc* of douhlothe or.poiise 
incurre<l, or In Ah, 

I'l'e-^idoncy ABv^istrate or 
Alaj^iatriiio of the first 
or ht'cond clab*. 


Schedule 

TI 

conthmed, 

ClIAlM’KU 

XIX 

vontinued. 


EELATFNG TO MAlUtf AG E. 


Chapteh 

XX 


Not bail- 
ahlo. 

Not coiu- 
puuiidablc. 

lmp^i^or^nt‘Ilt of either do- 
Hoription for lo yearn and 
fine. 

Court of SoHhioii. 

Bailahle ... 

Ditto 

inipnnoniiM'iit of (‘itht r d(*- 
Hcri|)tioii for ^ •'i^id 

iino. 

Diltfs 

Not bail- 
able. 

Ditto 

ImpriKonuK'iit of eithor do- 
K!i‘i{>tion for lo yearo aiul 
fines 

Ditto. 

Ditto 

Ditto 

j IiopriHOTimtini of either de-' 
1 wriptiou for 7 yearn and * 
j iiiio. ] 

Ditto. 

1 

Bailable ... 

Coinpound- 

ublti. 

rinpri«tmni(‘ni of either df- 
>,(M*Iptioti for 5 ye»u*n, or 
finu, or both. I 

DreHidenoy Masdnirato or 
Ma{»istrttto of the firnt 
tdllKS. 

Ditto 

Ditto ... 

fmpriHoiunont of oitlior dc- 
neription for 2 yt^ars, or 
fine, <*r both. 

JVeMuicnoy Majristmte or 
Magintrate <d' the fu‘»t 
ur second elasn. 


EKPAMA^TON- 


GuAmu 

XXI* 


Bailable ... 

Compotmd- 

abiu. 

Siiuplo imi^riHonmcufc for 2 
yeivr», or ilne> or both. 

Court of Session, l^rcHi- 
duJioy MiijipKtrato or 
Magibtrato of the first 
class* 

Ditto 

Ditto 

Ditto 

Ditto, 

Ditto ... 

Ditto 

i 

; Ditto 

Ditto. 
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SCH3Bi]3Ulj£3 

II 

continued. 

Chapteb 

XXII. 


Ohaptbb 

XXIII. 


CHAPTER XXn.— CRIMINAL INTIMIDATION, 

Section. « 

2 

Offence. 

3 

Wliether the 
police may 
arrest without 
warrant or not. 

4 

Whether 
a v}a.rrani or 
a summons shall 
or dinar ihf is'^ue in 
the first instance. 

504 

Insult intended to proToke a breach, 
of the peace. 

Shall not arrest 
without warrant. 

Warrant 

505 

False statement, rumour, etc. circu- 
lated with intent to cause mutiny 
or offence against the public peace. 

Ditto 

Ditto 

506 

Criminal intimidation 

Ditto 

Ditto 


If threat be to cause death or grievous 
hurt, etc. 

Ditto 

Ditto 

0 

•<r 

Criminal intimidation by anonymous 
communication or having taken 
precaution to conceal whence the 
threat comes. 

Ditto 

Ditto 

508 

Act caused by inducing a person to 
believe that he will be rendered 
an object of Divine displeasure. 

Ditto 

Ditto 

509 

Uttering any word or making any 
gesture intended to insult the 
modesty of a woman, etc. 

Ditto 

Ditto 

510 

Appearing in a public place etc. in 
a state of intoxication, and causing 
annoyance to any pei>!on. 

Ditto 

Ditto 

CHAPTJBK xxnr.- ATTEMPTS 

511 

Attempting to commit offences 
punishable with transportation or 
imprisonment, and in such attempt 
doin^ any act towards the com- 
mission of the offence. 

According as the 
offence is one in 
respeKjt of wliich 
the police may 
arrest without 
warrant or not. 



According as the 
offence is ono in 
respect of whiclx 
a summons or 
warrant shall or- 
dinarily iHhue. 
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INSULT AND ANNOYANCE. 


5 

0 

7 

' ^ 

Whether 
hail able 
w not. 

Whether 

coiui^oaud- 
ohte or 
not. 

Piuiifihiiieitt rnder the 
Indian Vemti Code. 

Bf/ what Court 
friable. 

Bailable 

Ooiiipouiid- 

ablc. 

IiiipriHoumoiit of eitlifT di- 
SfirijitioiJ for z y<‘aiN, or 
Jn>o, or biilli. 

i Any Afaj^i'iCruie. i 

i 1 

, J 

Not btailablo 

Not coiii- 
poundablc. 

! 

Ditto 

j Bre'-hbmev Ala^istrafco 1 

1 or Map^istrato of th<* 

1 iii’Ht or ^ecolld chiSH. 

Bailable 

Coni]>oim<l" 

a])lc. 

Ditto 

' Ditto. 

Ditto 

N<it cotu- 
pouiidabbs 

rruprlHomiiout fL either de^ 
K(;i‘iptioii for 7 y< ar.i, or 
iiu<‘, or botli. 

* < 'ourt of Se.Mi(tn, IVoni 
; d<'iK5y .Ma^dHtrate or 
i Mui^iritrato of the 
j lirat fdjiws. 

Ditto 

Ditto 

InipriHoiiment t»f oither de- 
wripiioii for 2 yi'ani iii 
addition to the iniiiiid)* 
iiu^nt under above riection. 

Ditto. 

Ditto 

Ditto 

ImpriHomueiit either de- 
mjripthm for 1 yi;ni*, t>r 
Une, or both. 

; Drehideney ATa;4iHtratt‘ 

1 OP Mit;jf}Htrate of the 

; firHt or Hwuuifi (diia«. 

Ditto 

Ditto 

Simple iiijpriHomneiit for t , 
^ear, or line, or both, j 

1 

[ CreHideimy Ma^intrate 
j or Mni'intratc of the 

1 lirHt claHH. 

Ditto ... ^ 

Ditto ... j 

Simple impriHonincnt for 34 , 
lomrH, or Ihio of 10 rtijaten, 
or bidh. j 

S 

1 

*§? 

< 

TO COMMIT 

OFb’ENtJES, 


Accordinff as 
tlio ollbnoe 
contotti}>lnt- 
ed by tho 
oflbiiclor ifl 
bailable or 
aiot. 

able when 
the <dtb*U'(r 
attempted 
is com- 
poundablo. 

'I’ranKportathm or imprinon- , 
mt'iit not t*x«»o<>din#^; Imlf ; 
of the lon;.(eHt term, and j 
of iiTiy dcHm'ijdion, ]>ro- j 
viile<l for Urn oircricc, or j 
fhu', or both. ; 

I'hc Ch»nrt by whie.h 
thcoHemjc att<*m[)tod 
i« triable. 

-X : „ ' ^ \ 

, *• " 

. .. ! 



SCHrJDULK 

II 

con timed. 
CnAPTKK 

XXII. 


CHAI»TRft 

xxm. 


55 % 
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SOHEDULU 

II 

coniinued. 

OFFENCES AGAINST 

Chaptbb 

XXIII 

continued. 

Section. m 

2 

Offence, 

3 

Whether the 
police vicnj 
af'rest without 
warrant or not. 

A 

Whether 
a loarrant or 
a summom ^hall 
ordinarily issue in 
the first 'instance. 



If punishable with death, trans- 
portation or imprisonment for 
seven years or upwards. 

May arrest with- 
out warrant. 

Warrant . 



If punishable with imprisonment for 
three years and upwards but less 
than seven. 

Ditto 

Ditto 



If punishable with imprisonment for j 
leas than three years. 

Shall not arrest 
without warrant. 

SummonH.. 



If punishable with fine only 

Ditto 

Ditto 
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OTHER LAWS. 


SCHTIDULB 

II 

coniimicd* 


5 

Whether 
bailahle 
or not. 


6 

Whether 
coni2>ound‘ 
able or not. 


1 


8 


JPunUhtnevl yuder fJiO 1 what Court 

luduf/i Penat Code. j triable. 


Chapter 

xxrii 

continued. 


Not bailable... 


Ditto 

Except in cas(*H 
under tlie 
Indian ArJiiH 
Act, 1S7S, 
section 19, 
wliioh shall 
be bailable. 

Bailable 


Ditto ... 


Not com - 1 
poundablc. 

I 

Ditto ... I 


! 


Ditto ... I 

I 

Ditto ' 


I Accord iii'jj to the 
‘ |>n » vision '» of sec- 

( lion 29 of this 

Code. 
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SCHEDULE III. 

OKDINABY POWEES OF PEOYINOIAL MAGISTEATES. 

J . — Ordinary Powers of a Magistrate of the Third Class. 

(1) Power to arrest, or direct the arrest in his presence of, an otfender ; 

section 65. 

(2) Power to endorse a warrant, or to order the removal of an accused 

person arrested under a warrant; sections 83, 84 and 86. 

(3) Power to issue proclamations in cases judicially before him, section 87. 

(4) Power to attach and sell property in cases judicially before him, section 

88 . 

(5) Power to restore attached property, section 89. 

(6) Power to issue search-warrant, section 96. 

(7) Power to endorse a search-warrant aud order delivery of thing found, 

section 99, 

(8) Power to record statements or confessions during a police investigation, 

section 164. 

(9) Power to authorise detention of a person during a ijolico investigation, 

section 167. 

(10) Power to detain an offender found in Court, section 35 r, 

(11) Power to sell porishable propei*ty of a Buspectod charjicter, section 525. 

Il.^Ordinary Powers of a Magistrate of the Seccynd Class, 

(15 The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in cases in which 
the Magistrate has jurisdiction to try or commit for trial, section 
155- 

MI. — Ordinary Powers of a Magistrate of the First Glass. 

if) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, 

section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully con- 

fined, section 100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section J09. 

(6) Power to make orders etc. in possession cases; sections 145, xaIS and 

147* 

(7) Power to commit for trial, section 206. 

(8) Power to stop proceedings when no complainant, section 249. 

(9) Power to make orders of maintenance, sections 488 and 489. 

IV.— Ordinary Powers of a M-Pmsional Mayisfrak. 

(i) The ordinary powers of a Magistrate of the first <dasH. 

(a) Power to direct warrants to landholders, seotSon 78. 

(a a) Power to require security for good behaviour, section 1 10 \ 

^ Act X of 1886, see, 19. 
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(3) Power to make orders as to local uuisaiicos, stcti«)n 133. 

(4) Power to make orders proliibitmc* repetitions of nuisances, section I43. 

(5) Power to make orders under section 444. 

( 6 ) Power to liold incpiests, section 1 74* 

(7) Power to issue process for ])crson witliin local jurisdiction who has com- 

mitted an offence outsi<k* the h»cfil jiirisdi(5Liun, section 1S6. 

( 8 ) Power to entertain comphuntH, section i()i- 

(9) Power to receive police-reports, section 19 1 « 

(10) Power to entertain cases without Cfuuplaiut, section 191. 

(11) Power to transfer cases to a Suh<»r<rniate AIn.^driirato, se(*tion 192. 

(12) Power to jiass sentence on pr(jceetUnj,os recorded by a Subordinate Ma- 

gistrate, section 349. 

(13) Power to sell property alleged or siiBpected to have boon stohm, etc.; 

section 524* 

(14) Power to withdraw cases other than a^jpeals, and I o try or refer them 

for trial; section 5 28. 

Y, — Ordinary Poican^ aj a I^hfrirt M atjifiirak, 

(1) The ordinary powers of a Sub-dhi;d<»nal Afagistrate, being a ATagistrate 

of the first class. 

(2) Power to issue search-warrniiiM for docuunonts in cuHto<ly of Postal or 

Telegraph authorities, H«*ctlon 9b. 

(3) Power to discharge persons b»uiri(l keep tlu‘ peace or to ho of good 

behaviour, soetbm 1 24. 

(4) Power to cancel bond for kecj>ing the pema*, setaioti X25, 

(5) Power to try summarily, section 260. 

(6) Power to quash <!()UvioLu>nH in certain cases, section 350. 

(7) Power to hoar ai)peals from ordfTS requiring security for good behaviour, 

section 40^. 

(8) Power to hear or refer appeals from coiivbdbuis by A 1 ugistratos of the 

BC( 5 <*nd and third edaSHes, section 407, 

(9) Power to call for records, section 435. 

(10) Power to revise orders passed under sootitui 514 ; sectiun 515, 
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SCHEDULE IV. 

ADDITIONAL POWERS WITH WHICH PROYHSTCIAL 
MAGISTRATES MAY BE INVESTED. 


POWERS WITH 
WHICH A 
MAOISTRATE 
OF THE FIRST 
CLASS MAT 
BE INVESTED 


By the Local 
Government 


By the 
Dththiot 
MACaSTRATB 


I Power to re<|ulre pecnriiy for good 
beliavlour, section no: 

) Power to make orders as to local 
nuisances, section 133 : 

Power to make orders ])rol»il)iting 
repetitions of nuisances, section 
^*13 • 

I Power to make ortlers under sec- 
tion 1^4 ; 

Power to hold in* pies ts, section 
174: 

I Power to issue procoss for person 
within local jurisdiction who has 
eoinmittod an (dfcuce outsi<lo the 
local jurisdicthm, section iSd: 

Pow*ii' to take cognisance of f*f- 
icn<‘,oH iipttu <’ompl{unt, section 
191: 

Power to tak<i cognisancii <tf of- 
fences upon polhu* rcj)**rtH, sec- 
tion T9 1 : 

Power to take nognisauco of of- 
fences upon hiformathm, section 
191: 

Power io try smmnarny, scciitin 
260 : 

Power to hear appeals from convic- 
tions by Magistrates of tlio second 
anti third classtis, stjction ^07 : 

Power to sell prt*}M,‘rty an<‘ge<l or 
HUKpect<sl to have liucu stolen, 
etc, ; sec-tion 

Power to make orders prohil/iiing 
ropetitions of uinsanties, sccUtin 
143: 

Power to make orders under st'c- 
tion 144 : 

Power tt» hold inquests, section 

174: 

3 N)wor to take cognisance of of- 
fonooa upon complaint, stjctioti 
191: 

Power to take cognisance of of- 
feuoos upon police report.H, stit!- 
tion 191 : 

I l*owor to transfer oases, soctioti 
19a, 
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/Bt the Local J 
' Government \ 


POWPraWTTH j 

WHICH A I 

MAGTSTRAI'K \ 

OF THE < 

SECOND CLASS 
MAY Bli 3 

INVESTED / 


I Bt the I 

\ DisTRKrr J 
\ Maoxhtrate \ 




(i) Power to pass sentences of whip- 
ping, section 32 ; 

'2) Power to make orders prohibiting 
repetitions of uiiipaiices, section 
143 ; 

(3^ Pov* er to make orders under sec- 
tion 144 : 

'4) P(iWer to hold in<piests, section 
15^4: 

(5 • Power to take cognisance of of- 
fences ujion complaint, section 
lOr: 

(Ct'j l*ow<T to lake cognisance of of- 
feucort upon police reports, sec- 
tion rr^i : 

'7) }^)w^•r to lake co'^mii-'ance of of- 
fences upon iiif»>riufitio!i, se<tioii 

Tiiji : 

18; Power to <‘onimit for trial, section 
206. 


{I'j Power to makt' (jrdors prohibiting 
repetitions of nuisances, section 

142: 

(2) Power to make orders under sec* 

tiou 14^ : 

3) Power to hobl ia«xuo«ts, H<*'tion 

174: 

(4“) Pf»wer to tak(‘ (;ogmsau<«' of of- 
feiieos upon <*.oinplaiiit, section 
191 5 

i5‘; f*t>w(T to lake (’lognisanee of of« 
fcncoH upon police repf^rts, hoc- 
tion 191. 


POWERS WITH \ 
WHICH A 
MAGISTRATE ^ 
OFTHETHIRT) 
CJLASS MAY 
BE INVESTED 


I (i) Power to make orders prohibiting 
I r<‘p«titioi)i« of ttuinancos, section 


BvtiibT^oal j 

(rOVERNMKNT A 


\ 


143: 

(2) Power t<» make or(lei*8 undor sec- 

tion X44 : 

(3) Power to hold ni<xwo«t«> section 

174: 

(4') Power to take cogniHanoo of of- 
fences tipon complaint, Hoetion 

!<)T : 

(5I J'owoT to take eognisnimo <if of- 
fences upon poU(!c reports, sec- 
tion 191 J 

(()) Power to commit for trial, socHon 

206. 
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/ 


POWERS WITH' 
WHICH A 
MAGISTRATE 
OF THE THIRD 
CLASS MAY 
BE INVESTED j 


By the 
Disi’eict 
MA aiSTRATE. 


POWERS WITH . 
WHICH 
A SUB- 

DIVISIONAL - 
MAGISTRATE 
MAY BE 
INVESTED ^ 


\ 


By THE Local ;! 
Government, i 


(1) Power to make orders prohibiting 

repetitions of nuisances, section 

143: 

(2) Power to make orders under sec- 

tion 14^ ; 

(3) Power to hold inquests, section 

174: 

(4) Power to take cognisance of of- 

fences upon complaint, section 
T91: 

(5) Power to take cognisance of of- 

fences upon police reports, sec- 
tion 191. 

! Power to call for records, section 

435. 


SCHEDULE V. 

FOEMS. 

I.— Summons to an accused Person. 

(^See section 68.) 

To of 

Whereas your attendance is necessary to answer to a charge of {state 
shortly the offence charged) ^ yon are hereby required to appear in person 
{or by pleader, tts the case may he) before the {Magistrate) of 

, on the day' of . Herein fail not. 

Dated this day of , 18 4 

{Seal) {Signature,) 


II.— Warrant op Arrest. 

{See section 75.) 

To {name and designation of the person or persom who is or are to execute 
the warrant). 

Whereas of stands charged with the oifenoe of 

{state the offence), you are hereby directed to arresb the said , 

and to produce him before mo. Herein fail not. 

Dated this day of , iS , 

{Seal) {Signature.) 

' That a stmunous should not be made returnable on Sunday, see Bath. 
1864, Or. a. 
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{k'ee ,wc/wt 2 7^,) 

Thin warrant man le eudoraed aft/ollowa : — 

If the stiid fiLtill give Lwil liiuiself in tlxe Runi of , 

■with one aurety in the sum of (or two sureties eucli in the sum 

)j to attouil before me on the clay of 

and to continue so to attend until (dherwiso directed by me, ho may he re- 
leased. 

Dated this day of , iS . 

{^ignaUire,) 


III. - DOKD A^fD DAIL-BOND AI-TEfl AllllK*-? I'NULU A WaBKANT. 

(>S'rr nt'cfion i^O.) 

1 , (name), of , being brought before tlie District Mugi itrale 

of ' (or as the rate itiaif he) iiiidur a warrant issued to miiipel my 

api)earance to answer to the cdia rgt‘ of , do lun-by bind 

myself to attend in tim Court ot «»n the day 

of next anbwer to tin* raid eharge, and to continue so to 

attend until otherwise dirc'ctc'd by tin* Cimri ; and, in ca^e of nuiK’ng 
default herein, I land inyticlf to tbrfwtto Her Majest) Uie Quoou, HinprcsH of 
India, the HUin of rupees 

Dated this day of , 1 8 . 

(hdtjutifnrv.) 

X do hereby dc'clarc* myself Furety for the al)ov(*named of 

that he shall attend before hi the (‘ourt of 

on the day of lu-.’ci to answer to the charge 

on which ho has been am*Ht<al, audHhall continue so to att«nid nnlil othcrwl.^e 
dircfcted by the Court} Jiiul, in cuko of hat making <h fault therein, I hereby 
bind myself to forfeit to Her Majesty the Quet'U, Knipross of India, the sum 
of rupees • 

Dated this day of , tS , 

(Hitjnftbire.) 


IV,— DROOBAMATlON^niSQniillNtJ THE Al’rRABANOE A I'KIIKON ACCUSKIb 

(aSW mdion 87.) 

WnBaBAS complaint has been lurnlo before mo that (ntmfii 
and address) has committed (or is suspected to have committed) tlwj otibneo 
of , pmuHliablo under Hcctlon of the Ixulian Penal 

Code, and it has been returned to a warrant of arrest thereupon issued that 
the said (nmne) cannot bo found ; and whereas it has boon shown to my satia- 
faetion that the said (name) has absconded (or is concealing himself to avoid 
the service of the said warrant) ; 

Proclamation is hereby made tliat the said of 

is required to appear at {plave) before this Court (or liefote me) to ajiswor 
the said complaint within days from this date. 

Dated this day of , i8 . 

(Seal) 


(Sigmfare,) 
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V. — PBOCLA.MATION REQUIBING THE ATTENDANCE OF A WITNESS. 

(See seelion 87.) 

Whereas complaint has been made before me that (name, eJesenpUon and 
address) has committed (or is suspected to have committed) the otfence of 
(mention the offence concisely) and a warrant has been issued to compel the 
attendance of (name, description and address of the witness) before this Court 
to be examined touching the matter of the said comi>laint ; and whereas it has 
been returned to the said warrant that the said (name of witness) cannot be 
served, and it has been shown to my satisfaction that he has absconded (or 
is concealing himself to avoid the service of the said warrant) ; 

Proclamation is hereby made that the said (name) is required to appear 
at (iplace) before the Court of on the day of 

next at o’clock, to be examined touching , the offence 

complained of. 

Dated this day of , t8 . 

(Sigmtm'e.) 


VI.— Order of Attachment to compel the Attendance of a Witness. 

(See section 88.) 

To the police-oideer in charge of the police station at 

WHERB.1S a wan-ant has been duly issued to compel the attendance of 
(name, descrljjiion and address) to testify concerning a complaint pending 
before this Court, and it has been returned to the said warrant that it cannot 
be served; and whereas it has been shown to my satisfaction that ho has 
absconded (or is conoealing himself to avoid the service of the said warrant) ; 
and thereupon a Proclamation was duly issued and published retiuiring the 
^ ^0 appear and give evidence at the time and place 

mentioned therein, and he has failed to appear ; 

This is to authorise and require you to attach by seizure the moveable 
property belonging to the said to the value of rupees 

which you may find within the District of and to hold 

the said property under attachment pending the further order of this Court, 
and to return this warrant with an endorsement certifying the manner of 
its execution. 

Dated this day of , 18 . 

{Signature.) 


OiiDEA OP Attachment to compel the Appeatianoe op a Person Aocusee. 
(See section 88.) 

To (name and designation of the ppm'son or persons who is or are to execute 
the 

Whereas complaint has been made before me that (name, description 
and address) has committed (or is suspected to have committod) tlio offence 
4 1 • V under section of the Indian IVnal 

LodQ, and it has been returned to a warrant of arrest thereupon issued that tho 
mid (name) cannot be found ; and whereas it has been shown to my satisfaction 
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that the said {name) lias absconded (or is cancealiii^ hiiuself to avoid the 
service of the said warrant), and theroupon a Proclauiation was duly issued 
and published requiring the said to appear to answer the said 

charge within days ; and whereas the said is possessed 

of the following property other than land paying revenue to Croverniuent 
in the village (or town of) , in the I>istrlct <.d , viz. 

, and an order has lieen made for the attachment thereof ; 

You are liereby required to attach ilio said property by seizure, and 
to hold the same under attachment pending the further order of this Court, 
and to return this waiTant with aii endorsement certifying the luaunor of its 
execution. 

Dated this day of , i8 . 

(kieal.) (Si/i/icU/irr,) 


OrDEK AUTITOniSlNG AN AtTACIIMI’.NT riY DeIM/I'Y (tiMMISSlONKK AS 

( NuAjixrroii. 

(See Heel! OH 8K.) 

To tlie Deputy Conmiisbionor of the District of 

Whkkkas complaint lias boon made before me that (uumCt (h'sm'ption 
and addreHs) has committetl (or is suspected to hav(‘ commifctod) the olfeuco 
of punishable under Becthtu of the Indian Denali ‘ode, 

and it has been returned to a warrant of arrest thereupon issueil that the sai<l 
(name) cannot be found ; and whereas it ha.i been shown to my salisfaciion 
that the said (name) has ahsconded (or is cojKH‘aHug lumHelf to avohl tlio 
service of the said wan’aiit), and thereupon a ih’oelaniation was duly issued 
and pnldished requiring the said to ajip^'ar io answi.T Urn saididiargo 

within days, but he has n(»t appeared; and wheisias the said 

is poHHosBtid of certain laud paying rt*venue to Oov'ermuenfc in the 
village (or town) of in the District of ; 

You are hereby autlKirised and njqnestcd to cause the said land to be 
attached, and to be held under attachment [>ending the furtlair (*r<ler <;f thiH 
Court, and to certify withoujj delay what you may have done in pursuance of 
this order. 

Dated this day of , l8 . 

(Seal.) (J<t'^uaiur€.) 


VIJ,— WAItBANT IN TUE WRHT iNHTANOE TO RJilNO VI* A WlTNEBS. 

(/See eec/ioH 90 *) 

To (name and designation of the poUee-oJfiur or other ^wrson or who 

is or are to execute the warrant), 

'Wheebab ooxnplaint has boon made before mo that of has 

committed (or is suspected to have comtnifctod) tUo offenoo of (mention the offence 
concisely)^ and it appears likely that (name and description of witness) can 
give evidence concerning the said complaint ; and whoroaH I have goo<l and 
Buiiiciont ^reason to believe that ho will not attend as a witness on the 
hearing of the said complaint unless oompellod to do so ; 
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This is to authorise and require you to arrest the said (name) and on 
the day of to bring him before this Court, to be 

examined touching the offence complained of. 

Given under my hand and the seal of the Court, this day 

of , i8 . 

(Seal.) (Si^mivre.) 


YIII. — WaERANT to SEAECH APTEE iNEOBirATTON OF A PAETIOULAE OFFENCE. 

(See section 96,) 

To (name and designation of the police-officer or other person or persons who 
is or are io execute the loarrant). 

Wheeeas information has been laid (or complaint has been made) befoi’e 
me of the commission (or suspected commission) of the offence of (mention the 
offence conviseh/)^ and it has been made to appear to me that tho production 
of (speHfg the thing chart g) is essential to the inquiry now being made (or 
about to be made) into the said offence (or suspected olience) ; 

This is to authorise and require you to search for the said (the thing 
specified) in the (descrile the house or place, or part thereof, io which the 
search is to he conjined), and, if found, to produce the same forthwith before 
this Court; returning this waiTant, with an endorsement certifying what you 
have done under it, immediatedy ui>on its execution. 

Given under my hand and the seal of the Court, this day 

of , 18 . 

(Seal) (Signature.) 


IX.— WaEEANT to EEAECH SUSPECTED PLACE OP DEPOSIT. 

(See section 98.) 

To (name and designation of a police’officer above the rank of a Constable). 

"Whereas information has been laid before im‘, and on duo impnry 
thereupon had I have been led io believe that the (describe the hoim or other 
place) is used as a place for the deposit (or sale) of stolon property (or, if for 
either of the other purposes expresned in the secUon, state the purpose in the 
words of the section ) ; 

This is to authoidse and require you to outer tlie said house (or other 
place) with such assistance ns shall be reejuired, and to use, if neecfssary, 
reasonable force for that purpose, and to search every part of tho said hoii.*io 
(or other place, or if the search is to be conjuml to a part, specify the part 
clearlij) and to sei^e and take possession of any property (or d<Kiuni(*iits, 
or stamps, or seals, or coins, as the case mag be) — [Add (when the case rignlrcs 
it) aud also of any instrunients and materials which you may reasonably l)eliov(‘ 
to be kept for the manufacture of forged documents, or counti'rieit stamps, or 
fidse seals, or counterfeit coin, (as the case mag be)] and fortliwHh to bring 
before this Court such of the said thiir'S as may )}0 taken puMS(‘SHion of; 
returnhig this warrant with an endorsement certifying what you have done 
under it, immediately ui)on its execution. 

Given under my hand and the soul <»f the Court, this day 

, iB . 


of 


(Seal.) 


(Stgnatare.) 
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X.— Boxd to keep the Peace. 

(Bee fsealioti 106.) 

Whereas I, (name), inliabitant of (place), have been called upon to 
enter into a bond to keep tho peace for the term of , I 

hereby bind myself not to commit a broach of tho peace, or do any act that 
may probably occasion a breach of tho peace, during the said term ; and, 
in case of my making default therein, I hereby bind myself to forfeit to Her 
Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of ,18. 

(Bipitaiifre.) 


XT. — Pond pon Cood Peiiavk »ur, 

(Bee tied ions loj) and no.) 

Whereas I, (name), inliahilant of ( piuee), ha\'e been called upon to rinter 
into a bond to be of good behaviour to Hm* Majesty the Qiteeti, Empress 
of India, and to all her subjects for tho term of ( v.V//e (hr preimh^ I liereby 
bind myself lobe of good bebavhuir to Her IMajesty ami to all litu* suhjcftts during 
the said term; au<l, in case of my making <lefauit therein, f bind myntdf 
to forfeit to Her Majesty the sum of rupees 

Dated this day of , xH . 

(Bitjnalnre.) 

(Where a land with surefles is lo he exre.afed^ add) - We do luTiby 
declare ouraelvos sitreties for the abovenaimid that he will be of good 

behaviour to Her Majesty tho Quooii, limpress of India, and to all her snlyects 
during the said term; and, in castn of his xnaking dofauU tlnToin, Wf* bind 
euraelves, jointly and severally, to forfeit ti» Her Majesty the sum of rupees 

Dated this day of , 18 . 

(BitjnatiJire,) 


XII.— Summons on iNPoutATif^N op a prouarlr Umxmi op the I^eack. 
(Bee seelioit 1 14.) 

To <»f 

Whereas it has been made to appear to me by (sredlblo inforitiatjou that 
[aiate the suhslanee of the informaiion), ami that you are likely to commit a 
preach of the peace (or by which jw^t a broacli of the peace will probably bo 
>ccasionefl),‘you ai-e hereby re<inir«‘d to attend in perHon (or by a duly 
authorised agent) at tho Ollice <»f tho Magistrate of on the 

iay of , 18 , at ten o’clock in the forenoon, to show cause why you 

should not be reciuirod t{> enter into a bond for rupooH 

nwetiee are required, add, and also to give scciirity by tho bond of ouo (or 
iwo, as the cane may be) stxrety (or snrethm) in tho sum of rupoos 
[each if more than one)'], that you will keep tho peace for the term of 

Given under my hand and tho seal of the C^onrt, thlfl day of , 
c8 . 


(Bml) 


(BigmUare,) 
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XIII. — Waerant oie Commitment on Failuee to eind Secority to keep 

THE Peace. 

(iSee section 123.) 

To the Superintendent {or Keeper) of the Jail at 

"Whleeas {naone and address) appeared before me in person {or by his 
authorised agent) on the day of in obedience to a 

summons calling upon him to show cause why he should not enter into a bond 
for rupees with one surety (or a bond with two sureties each in 

rupees ), that he the said {name) would keep the peace for the period 

of months ; and whereas an order was then made requiring the said 

{name) to enter into and find security {state the seouriiy ordered when it 
differs frenn that mentioned in the summons), and he has failed to comply with 
the said order j 

This is to authorise and require you the said Superintendent (or Keeper) 
to receive the said { 7 iame) into your custody, together with this warrant, 
and him safely to keep in the said jail for the said period of {term' of im- 
prisonment) unless he shall in the meantime comply with the said order 
by himself and his surety (or sureties) entering into the said bond, in which 
case the same shall be received, and the said {name) released ; and to return 
this warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 
18 . 

{JSeaL) {Signature.) 


Xrv.— W arrant op Commitment on Failure to pind Security for Oooi> 

Behaviour. 

{See section 123.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appear to me that {name and description) 
has been and is lurking within the district of having no 

ostensible means of subsistence (or, and that he is unable to give any 
satisfactory account of himself) j ^ 

or 

Whereas evidence of the general character of {name and description) has 
been adduced before me and recorded from wliich it appears that he is an 
habitual robber (or house-breaker, etc., as the case may he) \ 

And whereas an order has been recorded stating the samo and requiring 
the said {^lame) to furnish security for his good behaviour for the term of 
{state the period) by entering into a bond with one surety (or two or more 
sureties, as the case may he), himself for rupees , and the said surety 

(or each of the said sureties) for rupees , and the said {^la^ne) has 

failed to comply with the said order, and for such default has been adjudged 
imprisonment for {state the term) unless the said security be sooner furnished ; 

This is to authorise and require you the said Superintendent (or Keeper) 
to receive the said {name) into your custody, together with this warrant, and 
him safely to keep in the said jail for the said period of {term of imprisonme^d) 
unless he shall in the meantime comply with the said order by himself and liis 
surety {or sureties) entering into the said bond, in wliich case the same shall 
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be received and tbe said \,iiame) releabed ; and to return tins warrant witli an 
endorsement certifying tke manner of its execution. 

Given under my band and tlio seal of the Court, this day 

of , i8 . 

{8}{jnatme,) 


XV. — WaRUANT to J)I.SCTIAltliK A I* 12 IiSON ON FaILUKR TO 

GlVli .SJ'.OUUITY. 
secUons' 123 utiU 1 24.) 

To the Superintendent {oj' Keeper) (if the Jail at (o/‘ othtT officer 

in nJtOi^e ousfody I he pa non /.v). 

Whereas (name a/iil tkecripliuii of prisoner) was eoinmittcid toy(tur cus- 
tody under warrant of this (/ourt, ilated thci day ol , 

and lias since duly given security un<h r stctiuii of the ( <ode of 

CJrhuinal Procedure, 

or 

and there have appeared to me suJfiicioiit grouiidM for the opinion that lie can 
be released without luizard to the eoiuiaunily ; 

This is to authorise and re({uht‘ ^«m forthwith to discJiargo the said {nitmc) 
from your custody, unless he is liahle to Is* detaiiud for some oilier cause. 

Given under my liand and tlm K«*.d of the Court, this day 

of , x-S . 

iHeiil') {SipiNf/thu ,, 

XV1.--OUDEH Eon THK PkMoVAJ. oE NlUiSANOKS. 

(iVtc Sir I ion 153.) 

To {huluc, dcscripdim amt uddrvns). 

WiiEUEAH it lias been made to ap|K‘«r to rm* that you have cause<i an 
obstruction {or nuisance) to persons ushig tho puhli<‘ roadway {or of/ur piiJdia 
place), which, (‘tc. {dencrihe the road or puhtic place), hy, etc. {stale tchal it 
is that causes the obUnietiou or unisaaee), and that such obBtruction i^or 
iiuibancc) still exists ; 

• 

WiiEitEAiy it has boon made to appear trfi me that you are carrying on as 
owner, or manager, the trade oj* occupation of {state Ihe par Uvular trade or 
occupation ami lUe place ichereil is carried on), and that the same Ih injurioim 
to tho public health {or comfort) by reason {state hriijty in ivhat manner the 
if/Juriovs effects arc caused), and hiiould he HiipprcsHcd or removed tea diireront 
place ; 

or 

Whereas it has been made to appear to mo that you xirc the owner (or 
are in poBsessiexi of or have the control over) a certain tanJc (or well or exca- 
vation) adjacent to the public way (desaibe the Ihorou^/hfare), and that the 
safety of tho pxiblic is endangered by reason of the said tank {or well or ex- 
cavation) hoixig without a fence (or imieourcly fenced) ; 

or 

M’hereah, etc*, etc. (as the emu may be) \ 

I do hereby direct and retinire you within (stats the time <dlomid) to 
[^stale w/mt is retiuired to be done to abate ike nuisance) or tu appear at 

VOL. XT* A a 
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in the Court of on the day 

next, and to show cause why this order should not be enforced ; 

or 

T do hereby direct and require you within {state the time allotved) to 
cease carrying on the said trade or occupation at the said place, and not again 
to carry on the same, or to remove the said trade from the place where it is 
now carried on, or to appear, etc. ; 

or 

I do hereby direct and require you within {state the time allowed) to 
put up a sufBlcient fence {state the hind of fence and the 'part to he fenced)^ 
or to appear, etc. 

or 

1 do hereby direct and require you, etc., etc. (as the case may he). 

Given under my hand and the seal of the Court, this daj^ 

of , i8 . 

{Seal.) [Siy nature.) 


XVII — MaOISTRATB’h OEDER CONHTTTUTINa A JURV, 

)^Hce section 138 ) 

Whereas on the day of , t 8 , ,an order wa.s 

issued to {name) requiring him {state the effect of the order)^ and whereas 
the said {name) has applied to me by a petition bearing date the 
day of for an order appointing a Jury to try whether the said 

recited order is reasonable and proper; I do hereby appoint {the names, etc, 
of the foe or more Jurors) to be the Jury to try and decide the said questions, 
and do require the said J ury to report their decision within 
days from the date of this order at my office at 

Given under my hand and the seal of the Court, this day 

of , 18 . 

( Sea 1 . ) ( Signature. ) 


XVTII — Magistrate’s Notice and Pbrempi’ory Order aeter the 
Finding by a Jury. 

{Hee section 140.) 

To {name, description and address). 

I hereby give you notice that the J ury duly appointed on the petition 
presented by you on the day of have found that 

the order issued on the day of rcfjuiring you 

{state mibstantially the reqmsxtion in the order) is reasonable and proper. 
Such order has been made absolute, and I hereby direct and rc(j^uiro you to 
obey the said order within {state the lime alloireU) on peril of the ]>enalty 
provided by the Indian Penal Code fur disobedience thei*eto. 

Given under my hand and the seal of the Court, this day 

of , 18 . 

{Seal.) 


Sly nature.) 
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XIX. Injunction to proviije against Imminent Dangee 

TENDING Inquiry by tIuKY. 

bedioii 142.^ 

To {nai/ne, desoHj/liou uud aJd/xxA), 

WiiEEEAS the inquiry by a J ury appoiutod to tiy wlietlier my order issued 
the day of , iB , is reasonable and proper is 

still pending, and it has been made to ajjpear to 1110 that the nuisance men- 
tioned in the said order is attended with so iiiuninent serious danger to the 
public as to render necessary imine<liate measures to prevent such danger, I 
do hereby, under the provisions of section 142 of the Code of Criminal Pro- 
cedure, direct and enjoin you foi^thwith to {ufata jdniulij what in reqiwnd to 
he done an a temiwranj pending the rcrtuH of the local iiupury by 

the J ury. 

Given under my hand and the wal <»f the Court, this day 

of iS - 

{Seal.) {Sitjiuthor,) 

XX.—MaGIHTIUTK’h OlUiEH THE KETETITION, etc. CtE A 

JNih.sancb, 

[St e nection 145 .; 

To (mnw, cleticri_ptiou and add/'cnn j, 

WheeMak it has l)t‘en made to ajtpear tome that, etc. 1 slide ihe yrojter 
i'eciialj ynicied hy Ponn No. XVI or Form No. XXI, as the ease naty be ) ; 

1 do horehy strictly order and onjidn ytni not to repeat the* wud nuisance 
hy again pl.'icing or causing or permitting to be placed, etc. 
he). 

Given under my hand aiul the H<*al of the ( Wrt, Uiis day 

of , 18 . 

{Seal.) {Signature.) 


XXL— Ma«1.STKATE\h OiU>KK to THKVKNT <,)li.MTUU(.TION, ItlOT, ETC. 

{See teelion 144 <) 

To {namVi deseripiion and address), 

Whekkah it has hoeu made to appear to mo that you are in poBHCsHion (w’ 
have the management) <if {deserihe clearly the property^^ and that, in <Hggi«g 
a drain on the said land, you iiro about to throw or |>laco a portion of the 
eartli and stones dug uj) upon the adjoijiing piiblic roatl, so as to occasion risk 
of obstruction to pei*suns using the roatl ; 

or 

Whkeeah H has ])eoii made t<» appear to me that you and a wuniber of 
other persons {mentwh the class of per sum) arc alxmt to meet and proceed in 
a religious i)rocesaion along tlm public street, otc. {as the vase may ho)^ and 
that such procession is likely to lead to a riot or an nifray ; 

or 

WiiEBEAS, etc., otc. {as the ease may be ) ; 

I do hereby ordei* you not to place or pennii to Iw placed any of the 
earth or stones dug from your land in any part of the said road j 

A a ^ 
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or 

I do hereby prohibit the procession, passing along the said sti'eet, and 
strictly warn and enjoin you not to take any part in such procession (o?*, 
the case recited may require). 

Given under my hand and the seal of the Court; this day 

of , i8 , 

(^Seal.) {Signature.) 


XXIT. — Magisteate’s Okdee declaring Party entitled to retain 
POSSESSION OE Land, etc. in dispute. 

{See bection 145.) 

It appearing to me, on the grounds duly recorded, that a dispute, likely 
to induce a breach of the peace, existed between {describe the ;parties hy nmne 
and residence, or residence only if the dUpute be between bodies of lillugers) 
concerning certain {state concisely the subject of dispute) situate within the 
local limits of my jurisdiction, all the paid 2>arties were called upon to give in 
a written statement of their respective claims as to the fact of actual possession 
of the said {the subject of dispute), and being satisfied by due in(j[uiry had 
thereupon, without reference to the merits of the claim of either of tho said 
parties to the legal right of possession, that the claim of actual possession by 
the said {name or names or desoriplmi) is true, 

I do decide and declare that he is {or they are) in possession of the said 
{the subject of dispute) and entitled to retain such possession until ousted by 
due course of law, and do strictly forbid any disturbance of his (or their; 
possession in the meantime. 

Given under my hand and the seal of the Court, this day 

of , 18 , 

(^Sew?.) {Signatim,) 


XXin. — Warrant op Attachment in the Case op a Dispute as to 

THE POSSESSION OP LaND, ETC. 

{See section £46.) 

To the Police-officer in charge of the Police-station at [or, To the 

Collector of ]. 

Whereas it has been made to appear to me that a dispute likely to 
induce a breach of the peace existed between {desadbe the parties concerned 
hy name and residence, or residence only if the dispute he between bodies of 
villagers) concerning- certain {slate concisely the subject of dispute) situate 
within the limits of my jurisdiction, and the said parties were thereupon 
duly called upon to state in writing their respective claims as to the fact of 
actual possession of the said {the subject of dispute), and whereas, upon due 
inquiry into the said claims, I have decided that neither of the said parties 
was in possession of the said {the subject of dispute) [or I am unable to 
satisfy myself as to which of the said parties was in possession as aforesaid] ; 

This is to authorise and require you to attach the said {the subject of dis- 
pute) by taking and keeping possession thereof, and to hold the same under 
attachment until the decree or order of a competent Court determining tho 
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rights of the parties, or the claim to poR^^-^ssion, shall have bceri obtained ; 
and to return this warrant with an endorsement certifying the manner of its 
execution. 

Given under my hand and the seal of the Court, thi^ c1,t,y 

of , i8 . ‘ 

{Seal.) {Si (jnaf.il re. ■ 


XXIV.— Magistrate’s Oiidke PRonrniTrxG the iXGNO of axvthixg 
ON Land or Water. 

{See .<tf'c/i(tn 147. ; 

A DISPUTE having arisen concorn'ng the r^bt of use of eoneUefif Ihe 

$nhj(‘cf of dhpuic) situate within the limits of my jurisdicti«m, the })f»ss'e«Hiun 
of -which land {or water’, is claimed exclusively by Kle^criho the or 

perf^ora), and it api)earing t(» me, on due inquiry into the same, that the said 
land {or water) has been open to ihe enjoyment of such use by the public (0/* 
ifljy an imlivitlual or ir rlaw of persvn.s\ dim'ihf him or thrm\ and (if /he. 
atJic van he enjojed /hromjhoH/ i/te t/ear, that tlje said use has been enjoyed 
within three months of the institution of the said iiKpiiry (or if (he uae is 
enjoyahle onh/ ai pari lenlar .seasons, mij Muring tho last of the Hoasfms at 
which the same is capable of being vnjoy<«r' ; 

I do order that the said \/he daiuwu/ or (he ehnmants of possessi(Hi\ or 
any one in their int(jreHt, shall not bike {or retain^ possession of the said 
land for water) to tlio oxoluHion of the enjoyment of the right of use aforesaid, 
until he {m* (heif shall obtain the decree or order of a competent Court ad- 
judging him {or tliein) io be entitled to eexedusivo possession. 

Given umlcr my hand and the wal of Urn (hnirt, this day 

of , 18 . 

{S eat . ) ( ff 


XXV, — llONI) AND iJAin-IKUVr) ON A PUEmMlNAltV TN[<5nTUy 
REKORE A PoHOK-OFEICEK. 

{See seel loft iCnj.') 

I, {nawe^f of , boing ohargod with the oifonco of 

and after inquiry recpiirod to appear before tho Magistraio of 

or 

and after inquiry called ujMm to ontor into my own recognisance io a])|-)ear 
when rtiquired, do hereby bind my«elf to appear at , in tho 

Court of , on the day of n«xt {or on 

finch day a» I may hereafter be required to attend) io answer fnrtimr to tho 
said charge, and, in case of my making dofanlt heroin, I bind myself to forfeit 
to Her Majesty the Queen, Kmjirofis of India, the sum of rupees 

Dated this day of , 18 . 

{Signature,) 

I hereby declare myself {or wo Jointly and Hcverally declare onrsolvns 
and each of us) surety (or sureties) for the above-said that ho 

fihall attend at , in the Court of , on the day of 

next {or on such day as he may hereafter bo required to attend), further to 
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answer to the charge pending against him, and, in case of his making defaxilt 
therein, I hereby bind myself {or we hereby bind ourselves) to forfeit to Her 
Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of , i8 . 

{Sigmiure,) 


XX'VI. — Bond to Peosecute or give Evidence. 

{See section 170.) 

I, {nmne^ of {^lace), do hereby bind myself to attend at , 

in the Court of , at o’clock on the day of next, 

and then and there to prosecute {or to prosecute and give evidence, or to give 
evidence) in the matter of a charge of against one A. Ti., and, in 

case of making default herein, I bind myself to forfeit to Her Majesty the 
Queen, Empress of India, the sum of rupees 

Dated this day .18 . 

{Signal lire.) 


XXVII.— IsroTicB OP Commitment by Magistrate to Government 
PLEADE li. 

{See section 21 8.) 

The Magistrate of hereby gives notice that ho has committed 

one for trial at the next Sessions; and the Magistrate hepol)y 

instructs the Government Pleader to conduct the prosecution of the said case. 

The charge against the accused is that, etc. {state the offence as in the 
charge). 

Dated this day of ,18 . 

{Sig}uitnre„) 


XXVITI.- Charges 
{See sections 221, 222, 223.) 

(I.)— Charges with one Head. 

{a) I, {name and office of Magistrate^ eic.\ hereby charge you {name of 
accused person^, as follows : — 

( 5 ) That you, on or about the day of , at 

, waged war against Her Majesty the Queen, Empress of India, 
On Penal Code, and thereby committed an offence punishable under 
section 12 1. section 1 21 of the Indian Penal Code, and within the 

cognisance of the Court of Session {when the charge is framed hj a Presidency 
Magistrate, for Court of Session mbstitate High Court]. 

(c) And I hereby direct that you be tried by the said Court on the said 
charge. 

[Signat'ure and seal of fhc Magistrah."] 

i In the body of the Code ' charge ^ is used as the statement of a specific 
offence. 



FORMS. 


359 


Oil huctlou ii;3. 


\^To he S'lhHitiifecI for {]>) : — ] 

(2) That you, on or about the diiy , at , 

with the intent-on of in<lu<;iuy the lion’lde A, ih, Meiiibor 
On section 134. of the Council of the CiA’emor Crenoral of India, to refrain 
from exercis=img a lawful ])Owor an Buch hi ember, assaulted such hrember, and 
thereby committeil an offence punishable under section 124 of the Indian 
Penal C!ode, and within the cognisance of the Court of Sehsion [or fligh Court]. 

(3) Tliat yon, being a public, servant in tliu Department, 

directly accci>ted from [.v/o/c fhe for another party 

On section ifn. (he a gratification, otlu'r than legal mmmera- 

tion, as a motive for forbearing to do an official a<*t, ami tbereby committed 
an offence punishable under section t6i of tbo Indian Renal Code, and within 
the cognisance of the Court of Session \jir High (‘ouri]. 

(4) Tliat you, on or about tbe day rif , at 

, did [or omitied te do, (*,s ihr cuno wfitf hv\ 
, such cuduct b( ii.g <n>uiiary to the 
provisions of Act , section , ami known by you to be 

prejudicial to , ami tlureby committed an <dicncc 

punishable under section of tb<‘ Indian Pemd <'odc, and within the 
ooguisaiicc of the (iouH of Sessliui [or High Court). 

(5) Tliat you, on or about the day of , at 

, ill tlu‘ c.ourhC of the trial of , 

Oil huctiou ii;3. Pf^’oro , stated in evidence that 

‘ whieli .statement you cither Icm'w m* ladicved 

to bo false, or did not helieve to be Lruo, and thereby committed an 
offonee punishablo under H<*e.ti(m 193 of the Indian Renal Code, ami within 
the cognisance of tho (knirt of SesHion (or High Court], 

(6) That yon, on or about tlu‘ day of , at 

, emmaitted culpable homIehh‘ not umounting 
On flection 30^. murder, causing the deaf.li of , and theri^by 

committod an oftbnee punishable under Hection 304 of the Indiim Renal Code, 
and within tho oogiuHanco of the Court of Seniiiou [or High Court]. 

(7) That you, f>n or about tho day of , at 

Onsivtum oO * abefctinl tho coumuHHion of suieido by A* It., 

‘ ’ a person In a state of iutoxie4iti<in, ami thereby <toninntte<l 

an oflfonco punishable nmicr seotloii 306 of the Indian l*eual <;ede, and within 
tho cognisance of the (tmrt of Hession [or High 

(B) Tliat you, on or about the day of , at 

On flection '3 * Voluntarily caused grevious hurt to 

* , ami thereby coinimttod an fdfetuHs piniishaldo under 

section 325 of the Indian l^enal Code, and within the oogniHanoe of the i^oiirt 
of ScRsion [or High (ioiirt]. 

(9) That you, on or alioufc the day of , at 

On section 303. ’ robbed fAe mme) and thoi’oby (vmnniitod 

an offence punSuhablo under section 39a of the Indian l^onal 
Code, and within the cognisance of tho Court of Besfijon [or High Court]. 

(10) That you, on or about the day of , at 


On section 395. 


, oonuuitted daoolty, an ofTence punishable 


under section 395 of the Indian Penal Code, and within the 
cognisance of the Court of Hesshm [or High Court]. 
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[Iifi cases tried hj Magistrates, stibsiitxiie * within ray co^i.sance ’ for 
‘ within the cognisance of the Gonrt of Session,’ and in (c) omit ^ by the said 
Court’] 


(II.)— Cearges with two or more Heads. 

(a) T, [name and office of Magistrate, etc.], hereby charge you [nninr of 
acevsed person], as follows : — 

( 5 ) That you, on or about the clay of , 

On section 21^^ ’ knowing a coin to be counterfeit, delivered 

the same to another person, by name A. B., as genuine, 
and thereby committed an offence punishable under section 241 of the Indian 
Penal Code, and within the cognisance of the Court of Session [or High 
Court]. 

Secondly . — That you, on or about the day of , 

, knowing a coin to be counterfeit, attempted to induce 
another person, by name A. B., to receive it as genuine, and tliereby com- 
mitted an offence punishable under section 241 of the Indian Penal Code, and 
within the cognisance of the Court of Session [o;* High Court]. 

(c) And I hereby direct that you be tried by the said Court on the nfiid 
charge. 

[Signature and seal 0/ the Magislrafr.] 


[To he substituted for (b ) : — ] 

(2) FM . — That you, on or about the day of , 

On sections 302 > committed murder by causing the death 

of , and thereby committed an ottonce 

punishable under section 302 of the Indian Penal Code, and witliin the 
cognisance of the Court of Session [or High Court]. 

Secondly . — ^That you, on or about the day of , at 

, by causing the death of , coramittod culpable 

homicide not amounting to murder, and thereby committed an offence j>im- 
ishable under section 304 of the Indian Penal Code, and within the cognisance 
of the Court of Session [or High Court]. 

(3) First — Tliat you, on or about the day of , at 

On sections 379 j committed theft, and thereby committed an 

and 382. offence punishable under section 379 of tlio Indian Penal 

Code, and within the cognisance of the Court of Session [or High Court]. 

Secondly. --Thai, you, on or about the day of 

at , commitbed theft, having made preparation for causing death 

to a person in order to the committing of such theft, and thereby comimtted 
an offence punishable under section 382 of the Indian Penal Code, and within 
the cognisance of the Court of Session [or High Court], 

Thirdly,— Thai you, on or about the day of 

» committed theft, having made preparation for causing restraint 
to a person in order to the etfocting of your escape after the committing of 
such theft, and thereby committed an ofience punishable under section 382 of 
the Indian Penal Code, and within the cognisance of the Court of Schhiou for 
High Court]. 

Fourthly . — That you, on or about the day of , 

> committed theft, having made preparation for causing four 
of hurt to a person in order to the retaining of property taken by s»ich theft, 
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and thereby committed an ofTence piminhablo under section 5S2 of the Indian 
Penal Code, and within the cognisance of the Court of Seayion [or High 
Court]. 

(4) That you, on or about the day of , <at 

Altori,ivt.vo Cimrsus > ''I' Ae inquiry into before 

on section 193. , stated in evidence that ^ 

and that you, on or about the day of , at 

, in the course of the trial of , before , 

stated in evidence that ‘ one of which statements 

you either knew or believed to be false, or did not believe to he true, and 
thereby committed an offence pniiiMhable under section 193 of tlie Indian 
Penal Code, and within the cognisance of tiie (ioiirt of Session \or High 
Court] b 

[/?i coAW fn’rtf by XKb.sfifff/f 'within my cognisance’ for 

'within the cogiiisaiK^e of the Court of Soasion,’ (ind in 'V' ooiU ‘liy tlie saitl 
Court.’] 


Jir VKOI3 FOR TiIRKT AI-TFIt A FIIES tOT-.s (toNVICTlON'. 

J, {name and ojftee 0/ Mat/ixinfir, e/f*. •, hf‘rehy charge you {uanK' of 
accHxed j)e}\wn)y as follows ; — 

Iliat you, on or about the tlay <«f , at 

committed theft, and thereby cfuninittod an oifcnce punishable umltT 
flection 379 of the Indian Penal (Nubs, and wiilun the cognisance of the 

Court of Session [or { Mkt'Uratc^ I 

And yon the Haul {name of (tcruxaf) stand further rliarged that yon, 
before tho committing of the said oflbn< 5 (‘, that i‘S to nay, oii the 
day of 9 had been con vbjte<l by the ■ utafr i^onrf hy irkirk 

conviciion wm had) at of an offence punislinlde under ( Iiaptor X VI I 

of the Indian Penal Code with Imprisonment for a term of thr(‘o yours, that is 
to say, the offence of houso-broaking l>y uiglit dexrribr Ikf' offrnvr in (hr ioordx 
med in the sticUon under whlek iheoffenre/rnt etoirHediy which couvie.tion in 
still in full force and elfoit, and that ymi aro therotiy lialde to enhamsed 
punifihmont under flection 75 of tho Indian Penal Code*. 

And 1 hereby direct tlnit you be tried, etc. 


XXIX.— WaKHANI’ on (IoMMITMKNT ()N a SENTEMCK of rjfPItlHONMK.VT oil 

• PiNW JF PAHHKr) HV A MAUrHTllATK, 

(l^ro fieeimis 245 and 

To the Superintendent (or Keeper] of the J ail at 

WHKttEAB on the day of , iH y {name of jiriHnnerj, 

iho (ist, 2Tid, 3rd, an £he ea'ie may he) prisoner in cawo No. of the 

Calendar for 18 , was oonviclod before mo {name and ojficint daxtynatiun) of 
the offence of (mentim iha ojpnee or offmeex oonriHely) imder section (or 


^ Soo 10 Cal. 937. It is not 
necessary in India to allege which of 
the two contradictory statements is 
false, or to establish the falsity of 
that which is impeached as untrue, 


7 All. 44, overruling 5 Alb 17, ami 
ftdlowing C> Suth. (Ir. 65; 4 Mad, 
ll.C. 5r ; and 13 Ben. 324. 

* See another form, 4 Mad, H. C., 
Rulings, x\. 
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flections) of the Indian Penal Code {or of Act ), and was sentenced to 

{state ihe punishment fully and distinctly) ; 

This is to authorise and require you, the said Superintendent {or Keeper), 
to receive the said {prisoner's name) into your custody in the said jail, together 
with this warrant, and there carry the aforesaid sentence into execution 
according to law. 

Given under my hand and the seal of the Court, this day of 

, 18 . 

{Seal.) (Siynature.) 

XXX, — Warkant op Imprisonment on Failure to recover Amends by 

Distress. 

{See section 250.) 

To the Superintendent (or Keeper) of the J ail at 

Whereas {na^ne and description) has brought against {tiame and desnip- 
iion of the accused person^ the complaint that {mention it concisely), and the 
flame has been dismissed as frivolous {or vexatious), and the order of dismissal 
awards payment by the said (name of complainant) of the sum of rupees 
as amends ; and whereas the said sum has not been paid and cannot be 
recovered by distress of the moveable property of the said {name of complain- 
ant) and an ordei* has been made for his simple imprisonment in jail for tho 
period of days, unless the aforesaid sum be sooner paid ; 

This ia to authorise and require you, the Siiperintendent {or Keeper), to 
receive the said {name) into your custody, together with this wan'ant, and him 
safely to keep in the said jail for the said period of {term of imprisonment), sub- 
ject to the provisions of section 69 of the Indian Fenal Code, unless the said 
sum be sooner paid, and on the receipt thereof forthwith to set him at liberty ; 
returning this warrant with an endorsement cerfifying tho manner of its exe- 
cution. 

Given under my hand and the seal of tho Court, this day of 

, 18 . 

(Seal.) {Signature.) 

XXXI. — Summons to a Witness: 

{See sections 68 a^id 252.) 

To of 

Where vs complaint has been made before me that of # 

has (or is suspected to have) committed the offence of {state the offence 
concisely, wiili time and place), and it appears to me that you arc likely 
to give material evidence for the prosecution ; 

You are hereby summoned to appear before this Court on the 
day of next at ten o'clock in the forenoon, to testify what you know 

concerning the matter of the said complaint, and not to depart thence without 
leave of the Court ; and you are hereby warned that if you shall without just 
excuse neglect or refuse to appear on the said date, a warrant will bo issued 
to compel your attendance. 

Given under my hand and the seal of the Court, this day of 

, iS . 

(Seal.) 


{Sigmilaro.) 
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XXXII. PREOKPT TO DlSTIUCT M ‘VaTSTKAI U TO SUMMOxV J UIlOlW AND 

A«^kss< tiis. 

^8re sf^Hlon 325.' 

To the District Muyistrate of 

Whereas a Criminal Session is appoiutwtl to bo held in tlio C^onrt-housc 
on the day of ru*xt. and the names of the 

persons herein stated have Ijcen duly drawn by lot fr«un ainonjr th<3se named 
in the revised list of jurors and assessors furnished to this ('oiirt; you are 
hereby required to summon the said persons to attoiul at tlio said Court 
of Session at ro a.m. on the said ilate, and, within such date, to certify that 
you have done so in pursuance of this precept. 

{Here rnier the nemee dfJitrorfi mut jUsee.s‘oi<s '■ 

Given under luy hand and the heal of the Court, this day of 

, j8 . 


XXXI If. .SrM.\i(»NS TO Assi>m»i: or 
{See HfTtioH- 3.1H, ) 

To {wifite) of {place.) 

riiRSUANT to A pnH'opt diruol.(»d to in«f by the 4 tourt of Seio'bm of 
requiring your attendance as an Assessor (or aduror at tb»‘ next (’riininal 
Session, you are hereby sunimomai to attend at the paid <\>urt of Sesuori 
at {place) at ton o’clock hi the forenoon m Uus day (»f 

no.xt. 

Given under my haiul and seal of of Hoe, this «Iay <»f 

18 . 

{Seal.) [Stjpititurc. > 


XXXiV.- -Warrant of CT)Mmitmekt rnder Sentenct-; »»k Dkatu. 

(See sertioif 374. ) 

To the Superiutendont (or Kooper) of the Jail at 

Whkheah at the SeHsion held her(>Po me on the day of , 

18 , {name 0/ pnmner), tlu^ (iHt, jnd, ^rtl, (w the caae map he) jtriHoner 
in case Ko, of the Gahmdar at the aaitl HeMMioti, was duly 

convicted of the offonco of euipahlo homitmlo amounting to murdi^r under 
section of the Indian I Nmal CJode, and wmtouced to sutrer tleath, R«bj(*ct 

to the condnnation of tho said nentence by the (-Jourt of ; 

This is to authoriflo and require yon, the iiaid Hnperintendont (or Keeper), 
to receive the saiil {prifioner^a name) into your custody in tho said jail, 
together with this warrant, and him there safety to keep laitil you Hliall 
receive fctio further warrant or order of this Court, carrying into otVoct the 
order of the said Court, 

Given under my hand and tlie seal of the Court, this day of 

,j8 . 

{Seal) 


{Siffmlnre,) 
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■XXXV. — Waebant op Execdtion on a Sentence of Death. 

(See s^^ction 381.') 

To the Superintendent (or Keeper) of the Jail at 

Whbeeas (name of prisoner), the (ist, 2nd, 3rd, as fJte case may he) 
prisoner in case No. of the Calendar at the Session held before me on the 
day of , 18 , has been by a warrant of this Court, dated 

the day of , committed to your custody under sentence 

of death, and whereas the order of the Court of confirming 

the said sentence has been received by this Court ; 

This is to authorise and require you the said Superintendent (or Keeper) 
to carry the said sentence into execution by causing the said 
to be hanged by the neck until he be dead, at (lime and place of e.recntion), and 
to return this warrant to the Court with an endorsement certifying that tho 
sentence has been executed. 

Given under my hand and the seal of the Court, this day of 

, 18 . 

(Seal.) (Signatnre.) 


XXXVI.— WaERANT after a (JOMMUTATION op a SEWTKNfP. 

(See sections 381 and 383.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Session held on the day of » i > 

(name of prisoner)^ the (lat, 2nd, 3rd, as i^ie case may ?>e)priHonor in ca^tc 
No. of the Calendar at the said Session, was convicted of the ofibnee of 
, punishable under section of the Indian Penal C^ode, and 

sentenced to , and was thereupon committed to your custody ; and 

whereas by the order of the Court of (a duplicate of 

which is hereunto annexed) the punishment adjudged by the said suntcnco 
has been commuted to the punishment of transportation for life (or, as llte 
case may he ) ; 

This is to authorise and require you the said Superintendent (or Keeper), 
safely to keep the said (prisoner's nmie) in your custody in tho said jail, as 
by law is required, until he shall be delivered over by yon to the proper 
authority and custody for the purpose of his undergoing tho punishment 
of transportation under the said order, 

or 

if the miiiyated sentence is one of imprisonment, say, after the words ‘ custody 
in the said jail,’ ‘and there to carry into execution tho punishtuent of 
imprisonment under he said order according to law.’ 

Given under my hand and the seal of the CouH, this day of 

,18 , 

(Seal.) 


(SiynaUre ) 
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XXXVII.—Waeuant to levt a Fine by Distress an£> Sale. 

{See eeeiioti 386.) 

To {name and designation of the police-njfieer or other licrson^ or gersotis, 
who is or are to execute the warrant). 

Whereas {name and description of the offender) was on the day 

of 5 18 j convicted before me of tlie ufience of {mention the offence 

concisely) and sentenced to pay a fine of rupees , and whereas the sahi 

{name), although re(iuired fco pyy ilit* said liiir» has not paid the sumo or any 
part thereof ; 

This is to authorise and require yim to make tUistress by seizure of any 
moveable property l)elongin<^ to the said {mune) whitrh may bo found within the 
District of ; and, if within the nuniher of days or hoars alloivcd) 

next after such distress the said suta shall not ho paid (or forthwith), to soil 
the moveable property distrained, or so much thereof .as shall be siu'lieieiit to 
satisfy the said fine ; returning this warrant, with an ondorseinont irertifying 
what you have done under it, immediately upon its (‘xecution. 

Cliven under luy hand and the seal of the (>ourt, this day of 

, 18 , 

{Seal.) {Signature.) 


XXX VI IJ.— Warrant oe in <’eutain i’ames oe 

WHEN A Fink w iwroHEix 

{See hvHion 480.) 

To the Superintendent {or Ketqier) of tlm tJaii at 

Whereas at a Oourt holdou before me on this day {name and desrription 
of ike offender) in the presence (or view) of the Oourt comadttt-d wilful con- 
tempt ; 

And whereas for such (jontompt the said {inme 0/ oj coder) has been 
adjudged by the (Jourt to pay a line of riipe<i» , or in default t<* 

sillier simple impriaoumenl for the Hpace c»f {slate the nimiber 0/ months or 
days ) ; 

This is to authorise and re<piire you, the Superinteuderit {or Keeper) 
of the said jail, to receive tho Haiti {name tf oJfenUar) into your eusttjdy, 
together with this warrant, and him Mafely to Jteep in the Haiti jail for the naid 
period of {term of imprisonment) j unh«a the said lino bo Hotrtjor pahl; and, on 
tho receipt thereof, forthwith to set him at liberty, returning tUxH warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of tho Oourt, this tlay of 

, x8 . 

^ _ {Signature.) 

XXXXX.— Maojstrate’b ou Judue’b Warrant oe Commitment op Witneh-s 

REEUSINU TO AN«WI')Il. 

{See seat ion 485.) 

To {na7ne and designation of officer of Court)* 

Whereah {name and description^ being Bummoxied {or brought before 
this Court) as a witness and tlds day requited to give evidence on an inquiry 
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into an alleged offence, refused to answer a certain question (or certain 
questions) put to Mm touching the said alleged offence, and duly recorded, 
without alleging any just excuse for such refusal, and for his contempt has 
been adjudged detention in custody for (term of detention adjudged ) ; 

This is to authorise and require you to take the said (name) into custody, 
and him safely keep in your custody for the space of days, 

unless in the meantime he shall consent to be examined and to answer the 
questions asked of him, and on the last of the said days, or forthwith on such 
consent being known, to bring him before this Court to be dealt with 
according to law ; returning this warrant with an endorsement certifying the 
maimer of its execution. 

Given under my hand and the seal of the Court, this day of 

, i8 . 

(Seal.) (Signature.) 


XL.— Warrant of Imprisonment on Failure to pay Maintenance. 

(See section 488.) 

To the Superintendent (or Keeper) of the J ail at 

Whereas (name, description and addret<s) has boon proved before me to 
be possessed of sufficient means to maintain his wife (name) [or his cliild 
(name), who is by reason of (state the reason) unable to maintain herself (or 
Mmsolf)] and to have neglected (or refused) to do so, and an order has been duly 
made requiring the said (name) to allow to his said wife (or child) for mainten- 
ance the monthly sum of rupees ; and whereas it has boon further 

proved that the said (name) in wilful disregard of the said order has failed to 
pay rupees , being the amount of the allowance for the month (or 

months) of : And thereupon an order was made adjudging him 

to undergo simple (or rigorous) imprisonment in the said jail for the period of 
> 

This is to authorise and require you, the said Superintendent (or Keeper), 
to receive the said (name) into your custody in the said jail, together with this 
warrant, and there carry the said order into execution according to law; 
returning this warrant with an endorsement certifying the manner of its 
execution. 

Given under my hand and the seal of the Court, this day of 

,18 . 

(Seal.) (Signature.) 


XLL— Warrant to enforce the Payment of Maintenance by Djhtrews 

AND Sale. 

(See section 488,) 

To (name and designation of the police-ojioer or other person to execute the 
voar-ranb). 

Whereas an order has been duly made requiring (namt^ to allow to his 
said wife (or child) for maintenance the monthly sum of rupees , 

and whereas the said (mme) in wilful disregard of the said order has failed 
to pay rupees , being the amount of the allowance for the month (or 

months) of ; 
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This is to authorise and require you to make distress l>y seizure of any 
moveable propei-ty belonging to the said (name) which may be found within 
the district of , and if within {state the •jiwmher of days or hours 

allowed) next after such distress the said sum shall not be paid {or foidhwith), 
to sell the moveable property distrained, or so much thereof as shall be 
sufficient to satisfy the said sum ; returning this warrant with an endorsenient 
certifying what you have done under it, immediately upon its execution. 

Given under my hand nnd the seal of the Court, this day of 

,18 . 

(Seal.) {Siynaiitre.) 


XLIL— and JlAri^-itoNP on a riiKDf.Mix ut\ iNtjifinv liKi’oiii: a 
Magkstkatk. 

{See stM'tions 496 and 

I, (mam), of (place), being brought behire tlu* Magistrate of (as the rase 
may he) charged with tlie offieiieo of , amt required to givt* security fi>r 

iny attendance in his Court ami at the (,\>urt of Seriflif»n, if required, do bind 
myself to attend at the Ctmrt of tlie said Magistrate on t very day of the pre- 
liminary iu({uiry into the said charge, and should tlui ruse ]»e N<nit for trial by 
the Court of Session, to be, and appear, before the sahl ttmrt when called 
upon to answer the charge against me; and, in (tas<‘ of my making default 
herein, 1 bind myself to forfeit to Her Majesty the Queen, iCjupreSt of bidia, 
the sum of rupees 

Dated this day t»f , iS . 

( Shjnabire.) 

1 hereby declare myself (or Wo jointly and severally detdare ourselv»»H 
and each of us) surety (or Huroties; for the said [vtane i tljiit h<^ shall attmwi 
at the Court of on every 4liiy of the preliminary inqtury into the 

offence clnwgcd against him, and, slmuld tiie rase he sent for trial i>y the 
Court of Session, that he shall be, and ap]HMir, before tlte said (.hurt to 
answer tho charge against him, ami in uase of his imiking default t}u‘rein, 1 
bind myself {or we biml ourselves) to forfeit to Her Majesty the t^ueen, 
Kmpress of India, the sum of rupees , 

Dated this day of ,18 . 

{Siynafurc,) 


XLIII,— Warrant to juschaiiok a I^KitsoN imi'kihonisd on iCviMiuK 

TO GIVE HiSOUiilTy. 

(See miioH 500 .) 

To the Huporintondent (or Keeper) of tho Jail at 

(or other officer in whose emtotly the 'person is). 

Whrrkas ( 7 tame and (UmripHon of prisoner) was crmimitted to your 
custody under warrant of this Court, dated* tho day of , 

and has since with his surety (or sureties) duly executed a bond under se<rti<>n 
499 of the Code of Criminal l^rooedure ; 
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Tliis is to authorise and require you forthwith to discharge the said (iiame) 
from your custody, unless he is liable to be detained for some other matter. 

Given under my hand and the seal of the Court, this 
of , iS . 

(,Seal) {Sipuit^re.) 


XLIV. — Waeeant of Attachment to enfoeoe a Bond. 

{See beciiooi 514.) 

To the police-officer in charge of the police station at 

Wbeeeas {name, demipHon and address of jpenon) has failed to appear 
on {menhon the occasion) pursuant to his recognisance, and^ has by such 
default forfeited to Her Majesty the Queen, Empress of India, the sum of 
rupees {the penalty m the bond) ; and whereas the said {name of person) has, 
on due notice to him, failed to pay the said sum or show any sufficient cause 
why payment should not bo enforced against him j 

This is authorise and require you to attach any moveable property of the 
said {name) that you may iiud within the district of , by seizure 

and detention, and, if the said amount be not paid within three days, to sell 
the property so attached or so much of it as may be sufficient to realise the 
amount aforesaid, and to make return of what you have done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day 

of , 18 . 

{Seal) {Signature) 


XLV.— Notice to Sueett on Bbeaoh op a Bond. 

{See section 514.) 

To of 

Wheeeas on the day of , 18 , you became 

surety for {name) of {place) that he should appear before this Court on the 
day of / a^d bound yourself in default 

thereof to forfeit the sum of rupees to Her Majesty the (iucen, 

Empress of India ; and whereas the said {name) has failed to api^ear before 
this Court, and by reason of such default you have forfeited the aforesaid sum 
of rupees ; 

y"ou are hereby required to pay the said penalty or show cause, within 
days from this date, why payment of the said sum should not 
be enfoi*oed against you. 

Given under my hand and the seal of the Court, this day 

of , 18 . 

{Seal) {Sifjmlure ) 

XLVT.— Notice to SuEjffrY op Eoepeitueb of Bond foe Gooj) Behaviouk. 

{See section 514.) 

To of ^ 

Wheeeas on the day of ? iS , you became surety 

by a bond for {mme) of {place) that he would be of good behaviour for the 
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period of , f.nd bound yourself in default theref)f to forfeit the 

sum of rupees to Her IMajosLy the Queen, Empress of India ; 

and whereas the said (nctme') has been convicted of the offence of {meniion the 
ojfe-iwe concisely) committed since you became such surety, whereby your 
security-bond has become forfeited ; 

You are hereby required to pay the said penalty of rupees , 

or to show cause within days why it should not be paid. 

Given under my hand and the seal of the Court, tins day 

of , 18 . 

{Seat.) ^ nature.) 


To 


XLVIl. — ^yARRANT (»F Attachment aoatx.st a Surety. 
(.See sect ton 514.) 


Whereas (name, (iencriplion and addreu^ has bound huiiself as surety 
for the appearjince of \mvutlou the condition of thchund\, and the «ai(l (name) 
has made default, and thorchy forfeited to Her Majesty the Queen, Empress 
of India, the sum of rupees i the pnitdfy in the loud . ; 

This is to authorise} and reipdre you to attacli any moveable property 
of the said ( Ha} 7 ic) which you may find within the iJistrict of , by 

seizure and detention ; and, if the said amount be not jiaid within three (lays, 
to sell the property so attaclied, or so much of it as may he HufBoient to realise 
the amount aforesaid, ami male return of what you have done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day 

of , 18 . 

(Seal.) ( Signature.) 


XL VTJ I.— Warrant op Commitment op tiih HirnETY up an Accuked 
Teukun admitted to TiAir., 

(Sea .section 5 ^,) 

To the Rnperintcndenl (or Keeper) of the Civil Jail at * 

Whereas (name and dem’iption of Hurdp) has bound hltusidf as a 
surety for the appearance <»f ( etate the comtition of the lond\ 

and the said (name) has thi rein made default whereby the penalty Tnentioneil 
in the said bond has been forfeited to llt‘r Majosty the Queen, Emprofts of 
India; and whereas the said of mirely) Ims, on duo notice to him, 

failed to pay the sai<l sum or s1k>w atiy sutKdent cause why payment sliouhl 
not be enforced against him, and the wane cannot lie recovered by attachment 
and sale of moveable property of his, and an onler has been made for his 
imprisonment in the Civil Jail for {specify the ^etdod ) ; 

This is to authorise and require you, feho said vSuperinbendent (or Keeper), 
to receive the said (name) into your custody with this warrant and him safely 
to keep in the said Jail for th^ said {term of imprhonmeni)^ and to return 
this warrant with an ondorsoment certifying the manner of its execution. 
Given under my hand and the seal of the Court, this day 

,18 . 


B b 


of 


(Seal.) 
VOL. XL 


{Signature*) 
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XLIX.— Notice to the Peincipal op Foepeiture op a Bond to keep 
THE Peace. 

{^ee section 514.) 

To (name, description and address). 

Whereas on the day of , 18 , you entered 

into a bond not to commit, etc. (as in the bond), and proof of the forfeiture 
of the same has been given before me and duly recorded ; 

You are hereby called upon to pay the said penalty of rupees , 

or to show cause before me within days why payment of the 

same should not be enforced against you. 

Dated this day of ,18 

[Seal.) (Signature.) 


L, — Warrant to attach the Property op the Prcnoipal on Breach 
OP a Bond to keep the Peace. 

(See section 514 ) 

To (name and designation of jpoUce-ojfficer) at the police-station of 

Whereas (name and description) did on the day 

of j 18 , enter into a bond for the sum of rupees , 

binding bimself not to commit a breach of the peace, etc. (as in the bond), 
and proof of the forfeiture of the said bond has been given before me and 
duly recorded ; and whereas notice has been given to the said (name) calling 
upon him to show cause why the said sum should not be paid, and he has 
failed to do so or to pay the said sum ; 

This is to authorise and require you to attach by seizure moveable pro- 
perty belonging to the said (name) to the value of rupees 
which you may find within the District of , and, if the said sum 

be not paid within ♦ to sell the property so attached, or so 

much of it as may be suflicient to realise the same ; and to make return of 
what you have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day 

of * , 18 . 

(Seal.) (Signature.) 


LI.— Warrant op Imprisonment on Breach op a Bond to keep the 

Peace. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil J ail at 

Whereas proof has been given before me and duly recorded that (name 
and description) has committed a breach of the bond entered into by him to 
keep the peace, whereby he has forfeited to Her Majesty the Queen, Empress 
of India, the sum of rupees \ And whereas the said (name) has 

failed to pay the said sum or to show cause why the said sum should not be 
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paid, although duly called upon to do so, and payment therefore cannot he 
enforced by attachment of his moveable property, and an order has been made 
for the imprisonment of the said {name) in the Civil Jail for the period of 
{term of imprisonment ) ; 

This is to authorise and require you, the said Superintendent (or Keeper) 
of the said Civil Jail, to receive tho said {name) into your custody, together 
with this warrant, and him safely to keep in the said J ail for the said period 
of {term oj imprisonment) ; and to return this warrant with an endorsement 
certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day 

of , 18 . 

{Seed.) {Signature.) 


LII. — Waekant op Attachment and Rale on Forfeitube op Bond 
pou Good Behaviour, 

{See section 51^.) 

To the police-officer in charge of the police-station at 

Whereas {name, description and address) did on the day 

of , 18 , give security by bond in tho sum of rupees 

for the good behaviour of {name ( 4 c. of the principal^ and proof has been 
given before me and duly recorded of tho commission by tbe said ( name) of 
tho offence of , whereby tbe said bund has been forfeited ; and 

whereas notice has been given to tho said (name) calling upon him to show 
cause why the said sum should not bo paid, and ho has failed to do so or to 
pay the said sum; 

This is to authorise and require you to attach by seizure moveable pro- 
perty belonging to the said {name) to tho value of rupees which 

you may find within tho District of , and, if the said sum be not 

paid within , to sell tho property so attached, or so much of it 

as may be sufficient to realise the same, and to make return of what you have 
done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day 

of , 18 . 

{Seal.) {Signature.) 


Bill,— W arrant op Imprisonment on Forfeiture op Bund for Good 
Behaviour. 

{See section 514.) 

To the Superintendent {or Keeper) of tho Civil Jail at 

Whereas {name, descf^dption and address) did on the day 

of 18 , give security by bond in the sum of rupees 

for the good behaviour of {name etc. qf the principal) and proof of the broach 
of the said bond has been given before me and duly recorded, whereby tho 
said {name) has forfeited to Her Majesty the Queen, Empress of India, the 
sum of rupees ; and whereas he lias failed to pay the said sum 

or to show cause why the said sum should not be paid, although duly callod 
upon to do so, and payment thereof cannot be enforced by attachment of his 

B b a 
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moYeable property, and an order has been made for the imprisonment of the 
said (name) m the Civil Jail for the period of (term of imprisonment ) ; 

This is to authorise and require you, the said Superintendent (or Keeper), 
to receive the said (name) into your custody, together with this warrant, and 
him safely to keep in the said Jail for the said period of (tei'm of imprison^ 
merit) ,* returning this warrant with an endorsement ceitifying the manner of 
its execution. 

Given under my hand and the seal of the Court, this day 

of , iS . 


(Seal,) 


(Signature.) 



APPENDIX A. 

(Supra, p. 59, note 2.) 

Places outside British Ikdia in which the Code 
IS IN force. 

The Code of Crimioal Procedure is in force (in some cases with 
certain modifications) in — 

1. The Haidarahcid Assigned Districts (J . M. Macplierson's Lists of 
British Enactments in force in Native States^ Calcutta, 1 S85, p. 34); 

The Civil and Military Station of Bangalore (ibi<l. p. 85) ; 

The Salt sources in the Ptajputana Ageiicy (ibid. pp. 103, 106, 

108, 109, no). 

The lUjputdna Parganas under British julnunisl ration (Todgarh, 

Dowair, Saroth, Chang and Kot-lcarana), (ibid, p, 112): as to otlicr 
Native States in the Bdjputdna Agency, see ibid. j). 4.^4; 

The District of Quetta (ibid. pj). 114, 115)? 

The Bombay Staic'S of Akalkot, Jiith, -Miruj (Senior), IVfiraj 
(Junior), and Uaiudurg; (ibid. p]>. 332. 337, 339). 

2. The cantonments of Quetta, Miliri, Sikandardbad, Dfstih, ('auton- 
Mad, Ndgod, Naogdon, Niinach, Satnd, jibu, Deoli, and, [)robabIy, 
others (ibid. pp. 130, 131, K32, 149, 193, 200, 211, 223, 229, 

249, 254, 262). 

3. The lands occupied by the following railways consinKdijd in or JMway.4. 
passing througli Native States; G. 1 . Peuiiusular {Knnmdtmr^ 

Nagpur and Chhattisgarh {Khmragath and Nmtdgaon)^ lldjjmtdna- 
Malwa, Bhaunagai’-Oondal, Bombay, Baroda and Conlval India,, 

Madms llailway {IfysoTe)^ Sindhiu {Dholfwr, OLofllidr), Bhopal, 
Sind-Pishm (ibid. pp. 271, 273, 279, 280, 281, 285, 287, 291, 

294, 295, 300, 302, 314, 31S, 319, 325, 328, 339). 

4. In Mysore the Code of 1872 and its amending Acts wcj'e in Mynore. 
force when the present Mahdrdjd was jdne.ed in possossioiu 
Whether he has passed a regulation applying the Code of 1882 I 

have not been able to asc<u*tain. 

5. As to Kashmir, the British officer for the time being on duty Ka^uafr. 
has the powers of a magistrate of the first class as d(iscril)ed 

in section ao of the Code of 1872’ for the trial of offonecs 
committed by European British subjects, or by Native British 
subjects being servants of ISuropi^an British subjects : 

Provided that in the case of any offender being a European 
British subject, ho has only power to pass a sentence of im]>viHon- 
ment for a term not exceeding three months, or fine not exceeding 

* Ic. sees. 35 of Act X of 1882. 
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one tbonsand rupees, or both ; and when the offence complained 
of is, tinder the Penal Code, punishable with death, or with trans- 
portation for life, or when it cannot, in the opinion of such officer, 
he adequately punished by him, he shall (if he thinks that the 
accused person ought to be committed) commit him to the Chief 
Court of the Panjdb. 

Fines are recovered in manner provided by section 307 of the 
Code of 1872 h Sentence of whipping is canned into execution in 
manner provided by sections 310, 311, 312, and 313 of the same 
Code® (ibid. p. 420). 

6. As to the Persian Gulf, see ibid. 449. 

7. As to Zanzibar, under the Zanzibar Order in Council of 
1884 the Code is made applicable to Zanzibar as from the com- 
mencement of that Order. Subject to the other provisions of this 
Order, the Code and the other enactments I'elating to the adminis- 
tration of criminal justice in India for the time being applicable 
to Zanzibar has effect as if Zanzibar were a district in the Presi- 
dency of Bombay, and the Judicial Assistant is deemed to be the 
Magistrate of the district ; the Consul-General is deemed to bo the 
Sessions Judge ; the High Court of Judicature at Bombay is deemed 
to be the High Court; and the powers both of the Governor- 
General in Council and of the Local Government under those 
enactments are exercisable by the Secretary of State, or, with his 
previous or subsequent assent, by the Governor-General in Council. 


APPENDIX B. 

(Supra, p. i6x.) 

Offences teiable by Juet. 

As to this matter, four of the Local Governments have published 
notifications to the following effect : — 

In the Lower Provinces: — 7th January, 1862 {Calcvita Gazette^ 
1862, p. 87) : In the district of the Twenty-four Parganas, Huglf, 
Bardwiin, Murshid^bdd, Nadiyd, Patna, and Dacca, the trial by 
any Court of Session of all the offences defined in chaps, VIII, XI, 
XVI, and XVII of the Penal Code shall be by jury. 27th May, 
1863 {Calcutta 1862, p, 2041): In the above-mentioned 

districts the trial by any Court of Session of the offences defined in 
chap. Xym of the Penal Code (offences relating to documents, 
and to trade or property-marks) shall he by jury. 15th October, 

* i.e. secs, 586, 387, 389 of Act X of 1882. 

® See secs. 391-395 of Act X of 1882, 
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1862 {Calcutta Gazette, 1862, p. 3416) : Abcfments of and attempts? 
to commit any of tlio above-mentioned offences shall be tried 
by jury. 

In Assam, 28th March, 1862 {Calcutta Gazette^ 1862, p. 1286): Assam. 
In all the districts comprising the Assam Division the trial of 
all offences by the Court of Sessions shall be by jury. 

In Madras, see thei^or^ St, Gear ye Gazette^ 1 5 th Llarch, 1862, p. 450 Madras. 
(Sessions Courts of Chittur, Cuddapab, Masulipatam and Rajarnun- 
dry) : 13th May, 1862, p. 777 (Cuddalore) : 1st August, 1862, p. 

177 (Negapatam) : 2 Jan. 1863, p. i (Chiltiir, Cuddapab, Masuli- 
patam, Ptajabmundry, Cuddalore, Xigapatarn): r4th A])ril, 1863, 
p. 633 (Tanjore) : 22 Pel). 1870, ]>. 220 (Cuddalore). Fort St. 

George Gazette^ 2otli March, 1883, Part I, ]>. 150: In all C^ouris 
of Session in the Madras Presidency, except ibo^e in Ihi^ Agencies 
of Ganjam, Godavari, and yizaga])atani, trials of ibe following 
offences must be by jury: — the oifences describt^d in tlie Pmial 
Code, secs. 379, 380, 382, 392, 393, 394, 395, 307, 39S, 399, 

400, 401, 402, 411, 412, 414, 451, 432, 453, 434, 453, 456, 457, 

458, 439, and 461. 

In Bombay {Bimthay Government Gazette^ r 2th August, 1875, Part Bombay, 

I, p, 798) : The (Jouii of Kt‘Ssi()nH at Puini must try hy jury all 
offences for which under chaj)s. VJlf, Xl, XU, XVI, XVlf, or 
XVIII of the Penal Code, or muh^r any of those chapters taken in 
connection with see. 73 of iln^ IVnal (>ode, lln^ punishment 
awardablc is death, trans[)ortation for life, or transportation or 
imprisonment for a i)eno<l extending to t(‘n years or upwards, 
and also all abctinents of or attemiits lo commit any of the* oflences 
included in those chajitern. Any person who may he tj'i(‘d Ijy a 
jury for any of tho oifences specified must be tried hy the same juiy 
for all offences with which he may bo charged on the samo trial. 

Trial by jury has boon introduccal into the other Sessions C'ourt.s 
in the Bombay Presidency; but I have been unable to find the 
notifications. 

In Burma, 8th June, 1877 {Bnti»h Bumia Gazette, 1877, Part Buma. 

II, p. 1 1 7): Tlie trial before tho Coui-ts of Session in British 
Burma of all offences oommitti^I by European British subjects siiall 
be by jury. 22ud December, 1873 {British Burma GazeUe, 1873, 

Part II, p. 233) ; The trial of all offences by the Court of the 
Recorder of Rangoon, and by the Court of tho Judge of the 
town of Maulmain, shall be by jury. 

Similar notifications liave boon issued by the Local Qovoimments 
of the N. W. Provinces and tho Panjib, and, probably, by those of 
Oudh, tho Central Provinces, and Uoorg ; but I have been uuablo 
to find them. 
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APPENDIX C. 

(Suju-a, p. 162.) 

Number op Jury. 

As to this matter, six of tlie Local Governments have issued 
notifications to tlie following effect : — 

In the Lower Provinces {Calcutta Gazette, 2 2d Jan. 1873, Parti, 
p. iga) : In trials by jury before a Court of Session, in which an 
European (not being an European British subject) or an American 
is the accused person, or one of the accused persons, the jury 
shall consist of five persons in the districts named in the subjoined 
list A, and of three persons in the districts named in list B : — 

List A. Bardwan, Midnapur, Hugli, Howrah, Twenty-four 
Parganas, Murshiddbad, Dacca, Patna, Shaliabiid, Tirhut, Saran 
and Champ 4 rean, Monghyr, Bhdgulj>ur, Cuttack. 

List B. Bankurd, Birbhum, Nadiya, Jessor, Dinajpui’, Mdldah, 
Kajshahi, Bangpur, Bogrd, Pabna, Darjiling, Jaljmiguri, Farid2)ur, 
Bakarganj, Maimansinh, Sylhet, Cachar, Chittagong, Noakhali, 
Tipperah, Gaya, Puriieah, Santdl Parganas, Puri, Balasor, llazd- 
ribdgh, Lohardagga, Singbhum, Mdnblulm, Godl2)ai‘d, Kdmrup, 
Darrang, Naugong, Sfbsdgar, Lakhimpur. 

Ibid, {Calcutta Gazette, June ii, 1873, Part I, j). 741): Intidals 
before the Court of Session in which the accused person in not a 
European or American, the jury shall consist of five persons in 
all districts in which the system of trial by jury had been, or may 
hereafter be, extended. 

In Madras {Fort SU George Gazette Extraordinary, 21st December, 
1872, p. 2): In trials by jury before Sessions Courts the jury 
shall consist of five jurors. To the same effect is para, x 2 of the 
notification of ist Jan. 1873 in the Fort Et. George Gazette, 25th 
March, 1873, p. 598, and see the notification No, 92, ibid,, 20th 
March, 1883, Part I, p. igo. 

In Bombay {Bombay Government Gazette, 13th Feb., 1873, p, 
129) ; Li all trials by jury before the Puna Court of Session of 
offences under chaps. VIII, IX, XII, XYI^ XVII, XVDI of the 
Indian Penal Code, the jury shall consist of five persons. Through- 
out the Bombay Presidency five is the number of the juiy in 
trials before the Court of Session in which a European, not being 
a European British subject, or an American, is the accused pei^on 
or ouo of the accused persons. 

lu the Noiih-Western Provinces {JV.-W, Provinces Gazette, 1873, 
p. 1042) : The jury in trials by jury before the Court of fSesKiou 
shall consist of seven persons in the districts of the N.W. Provinces. 
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In the Panjab [Fanjdh Gazette, 1873, p. 76) : The jury in trials PanjaK 
before the Coui*t of Session in the districts of Lahore, Delhi, 

Rawal Pindi and Peshawar, sliall consist of nine persons : in the 
districts of Ambdlah, IMultan and Sialkot of five persons, and 
in all other districts of the Panjal) of three person^. 

Similar notifications have doubtless been issued by the Local 
Governments of Oudh, the Ceniriil Provinces, lUiriua and Coor^if ; 
but I have not been able to find them. It is very desirable that 
each of the Local Governmenth should revise and issue in an 
accessible form all its uiicanc(‘lled notifications under the Codes 
of Criminal Procedure of iS6e, ihS2. 

APPENDIX I). 

(Supra, p. 2, note 2,) 

The unbeiuoalpd part of 9 Gfo. JV. r. 74. 

■\Vhereas many vvhobisoiuo alterations bav(‘ betni luudc in llie 
criminal law of England, and the administration tht‘r(*of, by 
authority of Parliaincni; and it is ex])c<li<iiit that some of the said 
alterations sliould be extended to liie Lrilisii t(‘Vi‘itori(‘s uimUt the 
government of the United Company of Merchants of England 
trading to the East indies: Be it iluu’efon* oniicL(‘(l by the King’s 
most excellent Majesty, by and with the advice and coiiHcnt of the 
lords spix'itual and temporal, and commons, in this piXfsent 
Parliament assembled, and by th<‘ autbority of the name, tliut this c'om- 
Act shall conimenco and take effect tm and from the ist day 
March, 1829, and shall extend to all jhthouh and all jdacas, as well 
on land as on the high seas, over whom or which the crimiuul 
jurisdiotiou of any of liis Majesty’s Courts of justice erected or to 
be erected within the British territories under the government of 
the United Company of Merchants of Ihighuid trading to the East 
Indies does or shall hereafter extend. 

And for tlio more effectual prosecution of acocHSorios before Trial of 
the fact to felony, bo it enaofiul, that if any jierson shall counsel, 
procure or command any other person to commit any felony, tlio fact 
whether the same bo a felony at cominou law or by virtue of any 
statute or statutes made or to bo mado, the person so counselling, 
procuring or commanding shall be deemed guilty of feloiiy, ati<l mitted on 
may be indicted and convicted oitlusr as au accessory btdbro tlic 
fact to the principal felony, together with ilie priticipal felon, 
or after the conviction of the principal Mon, or may bo indicted 
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and convicted of a substantive felony, whether the principal 
felon shall or shall not have been previously convicted, or shall 
or shall not be amenable to justice, and may be punished 
in the same manner as an accessory before the fact to the same 
Wliere felony, if convicted as an accessory, may be punished; and the 
pSicipL.^^ offence of the person so counselling, procuring or commanding, 
and acces- howsoever indicted, may be enquired of, tried, determined, and 
comnStted Court which shall have jurisdiction to try the 

in different felon, in the same manner as if such offence had been 

places, committed at the same place as the principal felony, although such 
offence may have been committed on the high seas, or at any place 
on land, whether within his Majesty’s dominions or without ; and 
that in case the principal felony, and the offence of counselling, 
procuring, or commanding, shall have been committed in different 
places, the last mentioned offence may be inquired of, tried, 
determined, and punished in any of his Majesty’s courts of justice 
within the British territories under the government of the said 
United Company having jurisdiction to try either of the said 
No person offences : Provided always, that no person who shall be once duly 
tried for any such offence, whether as any accessory before the fact 
offence, or as for a substantive felony, shall be liable to be again indicted or 
tided for the same offence. 

Accessory And be it enacted, that if any person shall become an accessory 
triable^by felony, whether the same by a felony at common 

any court law, or by virtue of any statute or statutes made or to be made, the 
juris^c- person may be inquired of, tried, determined, and 

iion to punished by any coui't which shall have jurisdiction to tiy the 
try prin- principal felon, in the same manner as if the act by reason whereof 
such person shall have become an accessory had been committed at 
the same place as the principal felony, although such act may have 
been committed either ou the high seas or at any place on land, 
When whether within his Majesty’s dominions or without ; and that in 
priSipal^^ case the principal felony, and the act by reason whereof any person 
and acces- shall have become accessory, shall have been committed in different 
coSic^tted offence of such accessoiy may he enquired of, tried, 

in different detennined, and punished in any of his Majesty’s courts of justice 
places. within the British territories under the government of tho said 
United Company, having jurisdiction to try either of tlie said 
No person offences : Provided always, that no person who shall be once duly 
fw^sa^^ tried for any offence of being an accessoiy shall be liable to be 
offence. again indicted or tried for the same offence. 

Accessory And be it enacted, that if any principal offender shall be in 
^seouted convicted of any felony, it shall bo lawful to proceed 
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against any accessory, either before or after tho fact, in the same after con- 
manner as if such principal felon shall die or be pardoned, or p^incipa/ 
otherwise delivered before attainder; and every such accessory shall 
suffer the same punishment, if he or she be in anywise convicted, 
as he should have suffered if the principal had been attainted. 

And be it enacted, that all offences prosecuted in any of his Admiralty 
Majesty’s courts of Admiralty shall, upon every first and subsequent 
conviction, be subject to the same punishments, whether of deaths 
or otherwise, as if such offence had been committed upon the 
land. 

And be it enacted, that wherever this or any other statute Oonstme- 
relating to any offence, whether punishable upon iiKlictment or 
summary conviction, in describing or referring to thii offem^o or statutoH. 
the subject-matter thereof, or the offendei*, oi* th(^ 2)arty affected or 
intended to bo affected by i.he offence, shall use words im])<)rting 
the singular number or the masculine gender only, yfit the statute 
shall be understood to include several matters as well as one 
matter, and several persons as well as one person, and females as 
well as males, and bodies coiqxu'afe as well as indivi<hials, unless it 
be otherwise specially provided, or there he something in the subject 
or context repugnant to stich coiiKtruciion ; and wh(>revor any 
forfeitui’e or penalty is payable to a party aggrieved, it shall btj 
payable to a body coq)orato in every case where such body' shall 
be the party aggrieved. 

And be it enacted, that where any person, being feloniously Trial of 
stricken, poisoned, or otherwise hurt at any place whaisocjvcr, 
either upon tho land or at soa, witliin the limits of tho (jlmrter of 
of the said TTnitod Company, shall die of such stroke, poisoning, jh^ath <mly, 
or hurt at any place without those limits, or being feloniously 
stricken, poisoned or otherwise hurt at any place whatsoever, either whore 
upon land or at sea, shall die of such stroke, poisoning, or Imit at 
any place within the limits aforesaid, every offenco committed cause, 
in respect of any suoli case, whether the same shall amount to the 
offence of murder or of manslaughter, or of being accessory before limits of 
or after the fact to murder or manslaughter, may be dealt with, 
inquired of, tried, determined, and punished by any of his Majesty’s 
courts of justice within tho British territories under the governmeut 
of the said United Company, in the same manner in all respects as 
if such offence had been wholly committed within the jurisdiction 
of the court within tho jurisdiction of which such offender shall bo 
apprehended or he in custody. . . . • 
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APPENDIX B. 

(Supra, p. 265). 

The uneepealed paet op Act X op 1875. 

Advocate 1 44. The Advocate General may, with the previous sanction of the 
Gener^ Governor-General in Council or the Local Government, exhibit to 
infoma- the local High Court, against pei'sons subject to the jurisdiction of 
tions. gaid Court, info mations for all purposes for which Her Majesty’s 

Attorney- General may exhibit informations on behalf of the Crown 
in the Couit of Queen’s Bench or Exchequer 

Such proceedings may be taken upon every such information as 
may lawfully be taken in case of similar informations filed by her 
Majesty’s Attorney-General in England, so far as the circumstances 
of the case and the course and practice of proceeding in the said 
High Courts respectively will admit. 

All fines, penalties, forfeitures, debts and sums of money recovered 
or levied under or by virtue of any such information shall belong to 
the Government of India. 

Power to 146. At any stage of any proceeding under this Act, before the 

enter nolle return of the verdict, the Advocate General may, if ho think fit, 
ptoeeoui, . , 

inform the Court on belxalf of Her Majesty that he will not further 

2)rosecute the defendant upon the information or charge; and 
thereupon all proceedings on such information or charge against the 
defendant shall be stayed, and he shall he discharged of and from 
the same. But such discharge shall not amount to an acquittal 


^ Informations are filed ex qffido 
in the Court of Queen’s Bench (or 
as it is now called, the Queen’s Bench 
Division of the High Court of Justice) 
without the intervention of a grand 
jury. They lie for misdemeanors only, 
and not for treasons, felonies or mis- 
prision of treason (Archbold, p. 116). 


Informations are filed in the Court 
of Exchequer to recover debts due to 
the Crown under revenue and other 
penal statutes, and damages for tres^ 
passing on Crown lands. 

^ So in England the piirty dis- 
charged remains liable to be re-in- 
dicted, Ai'chbold, p. 115. 
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It is obvious that, in every system of jurisprudence professing 
to provide for the due administration of public justice, some forms 
of proceeding must be established, to bring the matters in con- 
troversy between the parties, who are hitcTcsted therein, before the 
tribunal by wliich they arc to be adjudicated. And for the sake 
of the despatch of business, as well as for its due ari’anginnent with 
reference to the rights and convenience of all tlie suitors, many rules 
must be adopted to induce certainty, oi‘d<‘r, accuracy, and unilbrmity 
in these proceedingsb 

The Anglo-Indian Courts Jiavc always tried to do justice ]>etwc‘en 
man and man. But no one can say that their procedure was for- 
merly characterised by certainty, order and accuracy; and its want 
of uniformity is equally hu’oni<‘stttblt*. 

Before the rst July, i8<59, Ihero were no loss than nine Multi fonu- 
diflereiit systems ot* civil procedure simultanoouHly in force in '>hl 
Bengal; four in the Supreme (tourt, coi responding to its common- 
law, equity, ecclesiastical and admiralty jurisdictions; ont) for 
the Court of Small Causes at Calcutta; one in the military 
Courts of Requests; and three in tlus Couits of the East india 
Company, one for regular suits, a second for Bunnnary Huiis, ami 
a third applicable to the jurisdiction of the Deputy Collecior in 
what were called resumption-suits®. The procedures, as well as the Preceduro^ 
jurisdictions, of the Supremo Court were all founded on the charter 
of George III, dated 26ih March, i 774 * These jurisilictions were ^^**^^*** 
technically tei*med ‘ sides * of the Court, and ihc procedure on each 
‘ side * was similar to the procedure of the oori’esponding (,*ourt lu 
England, with this diffenmee, that tlie viva voce examinations of 


^ Seo Story, Comment ttriis on 
Mq^aUy JPleading^ § x, 

® Also called td-khinij suits. All 
land in India is assumed to bo sub- 
ject to khinij (the tax imposed by 
Muhammadans on the land of con- 
quered countries), unless the right to 
it has been granted away by the 
sovran ; and U-hhirdj suits were insti- 
tuted to try the question whether 
lands held without payment of revenue 
were so held by a legal title ur not. 


They were called * resumption-suits/ 
because by reason of them the (I ovom- 
went is said to 'resume’ the right 
illegally withheld from it, First lleport 
of Commissioners appointed to con- 
sider the reform of tho judicial cstah- 
lishmonts etc. of India, p. eoo, Hoc 
in Bengal, Ben. Regs, tp of T793, 
37 ^ 793 # 7 of 1883 : in Madras, 

Mad. liegs. 35 of 1803, and 13 of 
1803; in Bombay, Bom. Kegs. 17 of 
1837 and d of 1833. 



Procedure 
of Com- 
pany’s 
Courts. 


Written 

pleadings. 
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witnesses were taken down in writing and the depositions were 
signed by the witnesses. The source of the procedure of the Small 
Causes Court I have not been able to ascertain. There were no 


written pleadings in this Court. Procedure in the military Courts 
of Bequests was regulated by Act XI of 1841. In these Courts also 
there were no written pleadings. The civil procedure of the Com- 
pany’s Courts originated in a code of regulations passed by Lord 
Cornwallis, in 1793 ^ That code was applicable chiefly to regular 
suits, the practice of the Courts being more similar to that of the 
Courts of equity than of common law and there was only one 
class of cases for which it was then considered necessary to provide 
a more summary procedure. These were suits for the forcible dis- 
possession of disputed land and crops. But, a few years later, the 
summaiy procedure was extended to cases connected with the 
collection and exaction of rent. The summaiy jurisdiction in cases 
of forcible dispossession was transferred to the Magistrates by 
Act IV of 18.^0; and the summaiy jurisdiction in cases of rent, 
which had' gradually increased so as to embrace almost every 
question between the zamind*^ and raiyat, was transferred by Ben. 
Keg. 8 of 1831 to the collector of land-revenue. 

In suits in the Company’s Courts there were written pleadings, 
which consisted of a plaint, an answer, a reply and a rejoinder. 
The parties were not restricted to any particular form, but each 
told his story in his own way. The pleadings were in consequence 
argumentative and sometimes very voluminous, and full of irrelevant 
matter and repetition ; and they often failed to bring the parties 
to direct issue. A regulation passed in 1814®, no doubt, required 
the Judge, after the close of the proceedings, to settle the issues, 
or rather fix the points to he determined. But this * most whole- 


^ Ben. lleg. 3 of 1793. 

® It was, however, nearer to the 
Scottish than to any English system, 
First Beport, p. 198. 

® Ben. Beg. 26 of 1814, see. 10, cl. 
2, cl. 4. Other rules on the subject 
of civil procedure were contained in 
Beg, 4 of 1793, sec. 7: Beg. 2 of 
i8o6, sec. 2: Beg. 23 of 1814, secs. 
46, 73 : Beg. 26 of 1814, sec. 4, cl. 2 : 
Beg. 5 of 1831, sec. 16: Beg. 6 of 
1832, sec. 3 (which enabled Euro- 
pean judges to avail themselves of 
the assistance of Natives as a pan- 
chdyat, as assessors, or as jurors), 
and Acts XII of 1843, IV of 1850, 
Vin of 1850, XV of 1850, XXV 
of 1852, and XV of 1853. The juris- 


diction of the provincial Courts de- 
pended on Ben. lEfceg. 3 of 1 793, sec. 8 : 7 
of 3 795, sec. 7 : 2 of 1803, sec. 5 : 5 of 
1831, secs. 5, 15, cl. 2, and 27, cl. 3 j 
and Act XXV of 1837, sec. i. As to 
the Courts in which suits were to be 
instituted, see Act IX of 1844, sec. i, 
and Beg. 5 of 1831, sec. 7, As to the 
power of the Sadr Court to transfer 
suits, see Acts III of 183 7 and XXVII 
of 1 838. The Sadr Court might, under 
Beg. 25 of 1814, sec. 5, d. i, call up 
from any subordinate Court and de- 
termine any original suit amounting 
to Bs. 50,000 and upwards ; but this 
jurisdiction appears never to have 
been exercised. 
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some regulation' (as it was called by the Judicial Committee) 
was much neglected by the lower Courts, and the parties were 
allowed to bring in from time to time as might be convenient their 
exhibits and lists of witnesses, with a petition stating the point to 
prove which they were adduced. No particular course was })re- 
scribed to be followed at the final hearing. The Judge either himself 
peinased the pleadings and depositions, or listened to them as read 
by a corruptible Native officer. ‘ The parties were then heard, and 
the general practice in this case was for the Judge to ]put a question 
to the vakil of one of the parties, which wms answered by the 
opposite vakil to the best of liis abiiity, and then a good deal of 
wrangling sometimes followed between the opj)osed pleaders h' The 
Judge, as he does still, determined both fact and law, but his ju<Ig- 
nient was often reversed by the ai>pellate Court on merely technical 
grounds, not aifecting the merits of tlie case or the jurisdiction’*. 

Mutatis mutandis, it may he said that in the otlier parts of 
Biitish India the systems of civil procedure were equally numerous, 
and, it may be added, equally imperfect 

The evils arising from this state of things had long been felt ; First Law 
and in 1834, the statute 3 & 4 Win. IV, c. 85, sec. 53, provided 
that certain persons styled the Indian Law Commissioners should 
inquire into all existing forms of judicial procedure in force in any 
part of British India, and should suggest such alterations as might 
in their opinion he beneficially made in thoscs forms. 

These Commissioners recommended extensive alterations, and 
appear to have drafted a Code of Civil Brocodurc. This 1 have 
never seen. It is cei'tain, however, that in or about 1 853, Mr. A. 

J. Mofiatt Mills (a judge of the Radr Diwdid Adalat) and Mr, 
(afterwards Bir 11 . B.) Harington were appointed ‘ special Com- 
missioners for revising the (?ode of Civil Proccduro and that tlie 
result of their labours, a draft entitled * The? Code of Civil IVoce- 
dui'e of the Coui*ts of the East India Company^,' was printed in 


^ First Report, p. 199, 

* First Report, p. 83. 

, ^ The Madras Regulations on the 
subject were 2 and 3 of 1802, 4 of 
1816, sec. 14, cl. 2, and 4 of i8i(S, 
sec. 24, The procedure of Village 
Munsifs and Village Faneh^tyats 
is unaffected by the Code (see hoc. 
61, cl. c). The jurisdiction of the 
provincial Courts depended on Mad. 
Reg. 2 of 1802, sec, 5 ; 4 of i8i<S, sec, 5, 
cl, I : Reg. 6 of x8i6, see. ii : Reg. 3 
of 1833, sees. 4 and 5, and Act VII of 
1843, secs. 3 and 4, The Bombay 


rules as to procedure were in Bom. 
Itegs. 3 of 1827, 4 pf ^827, 

and 17 of 1827, secs. 32,34. The pro- 
cedure of officers appointed to try 
small suits in military bazftrs in Bom- 
bay Is unaffected by the Oo<le, The 
jurisffiotioa of the provincial CJourts 
depended on Bom. Beg. 2 of 1827, 
sec. 21 Iteg. 1 of 1830, SCO. 5, cl, i ; 
Reg. 18 of 1831, sec, 3, ol. 2. 

* This draft contains 1026 sections 
distributed among 36 chapters, the 
arrangement and drafting of which 
are very faulty. As to its substance, it 
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1854 and laid before another body of Commissioners in England 
appointed under 16 & 17 Vic. c. 95, sec. 28. These Commissioners 
were thus instructed by Sir Charles Wood, then President of the 
Board for the affairs of India : — 

' It is obviously most desirable that a simple system of pleading 
and practice, uniform, as far as possible, throughout the whole 
jurisdiction, should be adopted, and one which is also capable of 
being applied to the administration of justice in the inferior Courts 
of India. The embarrassment will thus be avoided which a diver- 
sity of procedure throws in the way of an appellate juiisdiction ; 
and the proceedings in the new Court^ will be a pattern and guide 
to the infenor tribunals in the Mufassal. 

* Your first duty, therefore, should be to address yourselves to 
the preparation of such a code of simple and uniform procedure.’ 
Pour draft The Commissioners accordingly produced and submitted to Her 
codes. Majesty in their first report a draft code of procedure for all 
ordinary civil courts in tlio Lower Provinces of Bengal, with the 
exception of the Court of vSmall Causes in Calcutta. In their 
third and fourth reports, dated the 20th May, 1856, they submitted 
similar codes for the civil courts in the North-Western Provinces 
and the Presidencies of Madras and Bombay. Four Bills founded 
on these drafts were in 1857 introduced into the Legislative 
Council by Mr. (now Sir Barnes) Peacock, and referred to Select 
The Code Committees, These Bills were amalgamated and became law as 
of 1859, VIII of i8g9. The principal improvements which it made wore, 
according to Sir Barnes Peacock®, theso ; {a) it enabled the Civil 
Courts to grant injunctions to restrain a defendant from commit- 
ting waste, injury or breach of contract; (6) it enabled Civil 
Courts to appoint receivers or managers for the preservation or the 
better management or custody of property in dispute ; (c) it pro- 
vided that the parties to a suit might, where they were at issue on 
some question of law or fact, state a case to the J udge in the form 
of an issue and agi’ee among themselves in wilting to abide by the 
finding of the Judge upon such issue, such finding to be enforceable 
as if it wei'e a judgment in a contested suit ; and (c?), as introduced,, 
it dispensed with the necessity of going through all the tedious and 
technical forms of pleading in the Suj>reme Courts. But the Code 
as passed did not apply to those Courts, or to the Presidency Small 

is enough to say that under it written mating the Supreme and tho Sadr 

pleadings would have been retainc<l, Courts in each of the Presidencies, 

bufc restricted to a plaint and to an now called the High Court, 
answer in which the defendant might * Proceedings of the Legislative 
introduce fresh matter* Council of India, 1857, col. 23. 

* i, e. the Court formed by amalga- 
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CauFe Courts. Nor did it cxtoud to the Nuii-rcgulati'ui Pro- 
vinces. 

The day after the Code had taken effect in Bengal, and before it Amend- 
had come into force in ]yriiclra.s and Bombay, Mr. Harinofon, nil 
actum repif-tans clum quid siq^eressct agendum, moved t]}e first reading of 1859. 
of a Bill (afterwards Act IV of 3 860) to aiiiend one of its rales re- 
lating to appeals to the Sadr Court, and the ])roces8 of amendment 
went on to the end of 1863 — Acts XLIII of i86o, XXJTI of 1861, 

IX of 1863, and XVIII of 1863 being j)ashed in swift s-ucccsfcion. 

In the meanwhile the C^odo had been exieiidi'd to almost the 
whole of British Indiadj and it was also made applicable to tbe 
High Courts in the exei’cise of their civil, intestate, testamentary, 
and matrimonial jnrisdietions ^ 

In 1863-1864 a Bill consolidating the Acts above moniioiied, and Mr. ITar- 
also providing ior the senwiee of sunnuons upon, and for examining 
criminals confined in gaol, and r(»r enabling tbe Clonrts to obtain tion Bill 
tbe testimony of ex])erts on ({ueidioiis relating <0 the law of the 
religion of the parties, was pr<‘par(*d ])y Mi*, (afterwards Rir Ihnny) 
Harington. This Bill was jnihlished in April, 1864. and introduced 
and referred to a Sel<‘ct Committee in the following Xovenilicr. 

This Committee made many anu^mlmcnts in the wenling of the 
Bill, but loft its bad arrangeimnit unaltered and its numerous 
defects unsuiiplicd, Ilu'y prcw'iitcd a report dated 6th April, 1865, 

The amended draft, with the wan sent home to tins Heenj- 

tary of State in Council, and by him referred to the Indian Law 
Connriissioners. They were of o}>iidon that tin* jnojeci of con- 
solidation slioLild be defoiTiul, and that it would bo l)otter to 
amend the Code l)y snco(‘ssive enacinientB, us oecaH(m might 
demand. The Secretary of State in (Jouncil in hiw <{<ispaieh of 
the 25th Folji’uary, 1867, expressed bis concurrence in that opinion. 

In consequence the work was brokcMi off; but allm* ilio corre- Further 
spondcncc above referred to, there were morn changes in the 
law, each tending to make some ])orUon 'of the existing Code 
inapplicable to existing circumstanc<'S. Besides the imjdifications 
effected by local Acts, the General (Jlausos Act of 1868, the 
Prisoners’ Testimony Act of 1869, llie General Stump Act of the 
same year, the Court Fees Act of 1870, the Idmitation Act of 

1 Snhjeot, in the Kon^rogulafchm Lottors Patent of Docombot 38, 18^5, 

Provinoea, to the rostrioiion that the § 37. Ah bo procetnlings in tlio in- 
sale of land in execution of dcoroos testate and testamentary Jurisdictions, 

should not take place without the see the Huocession Act, X of 1865, 

consent of some executive authority* wees. 3, 338 and a6i. As to tlio matri- 

* See the revoked Letters Patent of monial Jurisdiction, see Act IV of 
May 14, 1863, § 37, and the present 1869, soc, 45. 

VOL. ri, c a 
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1871, the Evidence Act of 1872, the Oaths Act of 1873, all had 
this effect to a greater or less extent. Moreover, Act V of 1866 
had provided a summary procedure on bills of exchange, and Act X 
of 1867 dealt with references by provincial Courts of Small Causes. 

Again, the Code of 1859 was unquestionably ill-drawn, ill- 
arranged and incomplete, and there had been a* large number 
of decisions, which showed either some inconvenience in the 
rules of the Code or some ambiguity of expression, or absence 
of direction, which had given rise to disputes. To a certain 
extent these matters were settled by judicial decisions ; but the 
decisions, however well they might interpret the language of the 
Code, did not always lay down the rule most beneficial to suitors, 
and even in the more frequent instances, when the decision laid 
down the best rule, it was often convenient to embody it in the 
written law, 

La&tlj", the Goverument of India had decided io make sundry 
amendments in the law relaiing to the execution of decrees, and 
to render more efficient the pi'ovisioiis of the Code as to execu- 
tion-debtors unable to pay their debts. 

Under these circumstances, the Government of India, with the 
advice of Mr. (now Lord) Hobhouse, w’ho was then law-member, 
and the sanction of the Secretary of State, determined to proceed 
with Mr. Harington's Bill, and the writer, who was then Secretary 
to the Government of India in the Legislative Department, with 
the peniiission of Mr. Hobhouse, recast Mr, Harington's draft. 
In doing so he attempted a clearer and more methodical arrange- 
ment of the different parts and clauses of the Code than was then 
the case : he embodied in it a number of judicial decisions, some 
incorporated in the substance of the enactments, some by way of 
explanation : in a few instances he proposed rules more generally 
convenient than those which had been decided to result from the 
then wording of the Code : ho supplied several forms of proceeding 
which he thought might be useful to suitors ; and he added certain 
provisions as to joinder of parties, Zfa foreign judgments, 

interrogatories, affidavits, admission of documents, administration 
suits, suits by and against minors and lunatics, suits relating to 
charities, intciq)leader, etc., some of which were borrowed with 
necessaiy modifications fi*om the orders and rules made in 
England under the Judicature Acts, others from the rules of the 
High Coui’t of Calcutta, and others from the New York Code 
of Civil Procedure. Of these new provisions, one, the chapter 
on interpleader, was wholly drawn by Mr. Hobhouse ; the 
chapter on payment into’ court and the section on set-off were 



IXTRODOTTION. 


3«7 

either wholly or chieliy from his pen; and the oilier chapters, 
especially those on execution of deci'oes and appeals to the Queen in 
Council, owe much to his Fkill and iudusiiy. 

The re-arrangemcnt of the Code was made on the following 
principles. First, the course of an ordinary suit is followed, from 
the moment that the plaintiiT determines to sue until he obtains 
execution of his decree. Incidental proceedings (as, for example, 
when either party dies or becomes insolvent, or a female party 
marries, or a local investigation is required) are then separately 
dealt with. Thirdly, we have suits in particuhu* cases, as, for 
example, when the plaintiff is a pauper, a lunatic, or a mere stake- 
holder; or the defendant is a corporation, a minor, or a military 
man. Fourthly, the Code deals with provisional remedies (such 
as arrest and attachment before judgment, and interhauitory in- 
junctions), which are wanted to prevent tiie plaintitf absconding 
or pi'opcriy disappearing or being wasted jicnding litigation. 
Fifthly, we have special proceedings not of the nature of regular 
suits—such as references to arbitration and summary suits on 
negotiable instruments. Th(‘se tive divisions eximnst. the subj(»ct 
of procedure in the excreisc of original jurisdiction. If, then, 
an unsuccesHful litigant wishes to pn'sonfc an appeal, or to have 
a judgment reviewed, ho will find the law on these subjects in 
Parts dealing respoctiv(dy with aj>f)oals and reviews. Iloferoncos 
of points of law to the High Courts are also st*parjitcly dealt 
with; tlie S[)ecial rules relating to t!u» Otmrts esialdishoil under 
24 Sc 25 Vic, c. 104 in the Presi^loncy-fowns ami at Allahabad 
are placed iu a Piirt by tluimselves; and the body of ilie draft 
is completed ]>y a few sections coinprisiiig somo iniFcellaaeous 
matters which could not cojiveiiiently be placed midor any of the 
other heads. The lu^w (*odo was thus divided into ttsu Purls, 
relating respectively to— 

I. Buits in gonerab 
TT., fncidental procts'diiigs, 

CIL Suits in particular canes. 

IV. Provisional remcdi<'S. 

V. Special proceedings. 

VT. Appeals. 

VIL Ileviow of judgment. 

VIII. Pefereuoos to the High Court. 

IX. Special rules relating to the chartered High Courts. 

X. Certain nnscellanoous matters. 

The draft, with a preliminaiy report dated March 8, 187s, was 
presented to the Council, published in the Gazette of India, and 
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cifcnlated to the Local Govcnmieiits. A further report, dated 13th 
Bepteiiiber, 1876, describing many iniprovenients in the draft 
suggested by the criticisms of Messrs. Pitt Kennedy, Belcliainbers, 
Plowdcn and others ^ was presented to the Council with the 
revised Bill in September, 1876. And a final report, describing 
many further improvements due to Sir R, Gaitih, Sir Charles 
Turner, Mr. Justice Ainslie, and Pandit Lakshmi Ndrayana, was 
presented to the Council in the spring of 1877. After a memor- 
able speech by Sir Arthur, now Lord Hobhouse, the Bill became 
law on the 3olh March in that year, and it came into force on 
the following ist of October. 

Nine months’ expeiience, however, showed that several amend- 
ments, both formal and substantial, were desirable. Local laws 
proscribing a special procedure for suits between landlord and 
tonaut had not been sufficiently saved by section 4, and the 
result was that the local legislatures were dc])arred from making 
•any law dealing with that matter. Section 229 did not provide 
for Courts, such as that of the llesident at Mandalay, which were 
then outside British India. And there were other difficulties as 
to the rules for the payment of subsistence-money of imprisoned 
judgment-debtors: as to appeals against orders for the sale of 
attached propci*ty or rejecting applications to sot aside ex 
decrees, and as to the power of Judicial Commissioners to regulate 
their own procedure. The chapter on Insolvency did not extend 
to persons against whose property orders of attachment had issued 
in execution of money-decrees, and it required amendment in other 
respects. The section (622) as to revision by the High Court 
did not provide for the case where the lower Court appeared 
to have acted in the exercise of its jurisdiction illegally or with 
material irregularity. And there were several slips in the drafting, 
of which perhaps the most important was in the first clause of 
the section (X13) on ves judicata. The writer, who had succeeded 
Sir Arthur Hobhouse as law- member, therefore introduced into 
the Viceregal Council a Bill which became law as Act XII of 1879, 
and amended about 130 sections of the Code. 

In the beginning of 1882 another Bill was introduced to exempt 
from attachment the whole of the salaries of public officers and 
railway servants when not exceeding rs. 20 per mensem, extending 
section 539 (as to suits relating to public charities) to suits relating 
to religious endowments, and applying sections 434 and 650 a to 

^ Messrs. Field, Maclean, R, J. Chand, an Extra Assistant Cominis- 
Orosthwaite and J. W. Binyth (all of sxoner in the Panjilb. 
the Bengal Civil Service), and Hukm 
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Eevenue as well as to Civil Courts. The Select C^oiumittee to which 
this Bill was referred added some ten or twelve less important 
amendments of other parts of the Code ; and as the Code had 
been already amended, thought that the convenience of the courts, 
the bar and the public required that Act X of 1877 and its 
amending Act (XII of 1879) should he repealed and re-enacted 
with the amendments pro]>osod by tlie amended Bill, but without 
any change in the order and numbering of the parts, chapters and 
sections of the Act of 1877. The Council agreed to this, and the 
present Code, Act XIV of 1882, accordingly bocanuj law. 

The Code begins vdth a short preanible and nine sections con- 
taining certain definitions and oilier preliminary mat tor. Tho 
poidions of tlie Code whioii extend to tlm junvinciid Courts of 
Small Causes arc declared by section ej and scIkmIuIo LI. Tlie jxjr- 
tions extending to the Presidency Small Caiisii (.’oiirts arc d(?clarc(l 
by Act XV of 1882, see. 23 and ils second Hihedule. Tho few 
portions which do not a]>])ly to the High CVmrts in tln^ exmeiso of 
original jurisdiction arc declared by the (’ode itndf, section 638. 

Paht I. Oi*' Snrrs rx Hksiaim, 

This Part deals with litigation in the Riin])lcst case, from tho 
time that tho plaintiif decides on suing and has to select his 
forum to tho time when, having obtained a decu't'C, lie ]>rocecds 
to execute it. It assumes that tho plaintiff is a sane a<luli British 
subject, and neither a pauper, a military man, or a mere slalohobhir. 
It assumes that the defendant is another sane adult British subjtud, 
tlaat ho is not a military man, and that he doi^s not attcm]d to 
abscond or to waste tho subject-matter of the suit. It also assumes 
that tho suit is not coinproinisi‘d, and that in tho course of the 
litigation neither party dies, becomes insolvent, marrjt‘S, or requires 
a commission to issue. It is divided into (‘ightcen chapter's re- 
lating to tho following subjects : — 

L The jurisdiction of tho (Jourts and resjudlonta, 

II, The place of suing, 

IIL Parties, their appeurances, ai>plicntions and acts. 

IV. The frame of the suit, and tlie form of tho plaint. 

Y. The institution of suits. 

VI. Service of summons on the defendant. 

Vn. The appearance of the parties, and the conscqiumce of 
non-appearance. 

VITL Written statements* 

IX, The examination of the parties at the (irtt hearing. 
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X. Tile admissiouj inspection, prodiictiou, and impounding 
of documents. 

XL Tke settlement of issues. 

XIL Tlie disposal of tlie suit at tke first liearing. 

XIIL Adjournments. 

XI y. Summoning witnesses. 

Xy. Examination of parties and witnesses. 

XYI. Judgment and decree. 

XYII. Costs. 

XYIII. Execution of decrees. 


Chapter I. Of the Jurisdiction of the Courts and Bes Judicata. 
The first question for a person seeldng judicial relief is, whether 
his suit can be brought ; whether, in other words, the Courts have 
jui'isdiction to grant the desired relief. 

Here the Code first declares generally that no person sliall 
by reason of his descent or place of birth be in any civil pro- 
ceeding exempt from the jurisdiction of any of the Courts^. Tins 
had been the law in the Bengal Brosidency sijice the year 1836 in 
regard to all the civil coui'ts except the Munsif’s''^. But this de- 
claratiou does not affect special laws, such as have been provided 
for the care of the property and persons of minors”, and for 
privileged persons, such as the late King of Oudh, and the familios 
of the Kaw 4 b of the Carnatic^ and the Kaw 4 b of Surat 

The Code then declares the jurisdiction to tiy all suits of a 
* civil nature,^ excepting suits of which their cognisance is barred, 
by any law for the time being in force ; such, for instance, as the 
Limitation Act, or Act XYIII of 1850, which bars suits against 
judges for acts done by them in good faith® in the discharge of 
their judicial duties'^, or the Code of Criminal Procedure, sections 
133, 140, 142, which prevent the. civil Courts from inter- 
fering with the orders of magistrates for the removal of public 
nuisances ”, or the Code of Civil Procedure itself, sec. 244. The 


* For the old legislation as to the 
persons amenable to civil jurisdiction, 
see Acts XI of 1836, sec. 2: XXIV 
of 1836, sec, 5 ; III of 1839, see. i ; 
VI of 1 8^13, sec. 7 ; III of 1850, sec. i. 

® It was extended to the Munsifs 
coiu*t in 1843. 

» 2N.W.P. 79, 82. 

* Act XXXVIJ of 1858. 

» Act XYIII of 1848. 

0 And see infra, sec. 288. 

2 Mad, IX. 0, 396, 443 : 3 Bom. 


H. G., A. 0 . d . 36 : 5 Suth. Civ. E, X04, 
col. I : T3 Suth, 13. 

” See 2 Agra, 81 : 13 Suth. X3. But 
as to a Magistrate’s order concerning 
the interior of a private house, sec 
8 Suth. CJiv, E. 239. 

Other laws by which the cognisance 
of suits is barred are— Act XIIJ of 
1857, ^4 (tluality oto. of 

opium delivered to (lovornuient) : 
Act I of 1859, sec, 37 (suits by 
seamen for wages) ; Act IX of 
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regulation of ritual is not witliin the province of civil Com ts h Matters of 
But the Code exidains that a suit in which thcj riglit to pro- 
perty or an office is contested is a suit of a civil nature, 
although the right may depend on the decision of ijncstions as 
to religious rites or ceremonies ^ In other woi'ds, ihe CouHs 
do not meddle with matters of religion, except so far as such 
matters are inseparable from questions as to civil rigliis or 
liabilities. The rule corresponds with that followed by the 
English Courts with regard to di^-f-eniing religious hodi(js 
And the Courts will not give relief when by ro doing they would Tuunoral- 
recognise an immoral custom as where the dancing-girls of a 
temple sue to enforce a monopoly of the ganis of ]»rostitution. 

The Courts cannot take cognisance of ‘ acts of state,’ that is, acts Acts of 
done in the exercise of sovixui pow(U’s^' wliich do not proiess to be 
justified by munici2)til law'^ It must, however, he remGm]>cr(t(l 
that the >Secre1ary of State in Council cannot in India chiiin on 
behalf of the Crown the prerogative (»f iiamuniiy from and 

where the act conqdained of professes to hedom* under tin* sanction 
of municipal law and in the exerci.sej of powers conlciTcd by that 
law, the circumstance that it is an act d<uii* hy thii sovran powcM% or 
by the delegate of that power, does not oust the jurisdiction of the 
Courts®. And a suit will not lie for costs awarded by a civil court,, or 
or for damages occasioned hy a civil action, ov(ni though brought damages, 
maliciously and without reasonable or probfible cause'’. Th<‘ tJode Trial hy 
of Civil Procedure (unlike the Code ofOrindual JVor,(*dur(‘, sec. 55) ln^r<s«U'd 
contains no rule that- a judge shall n(»t try any case in which is ' 
personally interested, except in case of iKjccssiiy, wln^re no other 
Judge has jurisdiction. Thai a judge of tiio High Court will refus(^ 


1B59, sec. 16 (forfeitures and attach- 
ments) ; Act XXin of 1871, Hccs. 
4-7 (claims to pensions and grants) ; 
Act I of 1B77, SCO, 31 (contracts whioli 
cannot he specifically enforced) ; Act 
VX ofiB7S, acc. I'j (decisions of CJolloc- 
tor as to treasure trove) ; Act X V J i of 
1878, secs, I, 3, 4 (conupousation for 
acts relating to ferries), and a largo 
number of local enactments relating 
to encumbered estates, revenue wjiat- 
ters, village cesses, hereditary o0i<H>s, 
forests and forest produo<', ront-Huits. 
Forthe restriction of the intc^rfercnco of 
the Bombay Oourts in caste qtiestiims, 
sec Bora. Reg. II of 1827, sec. 21, and 
2 Bom. 470 : 6 Bom. 723 ; 1 1 Bora, 534, 
^ 5 Bom. 80, 81. 


® Tim words * or tenets’ shonhl have 
been added. Hoc 5 Mad. 313. 

” Woo < Uwjx'ry, h. R., 8 

249; Urtmn V. CitH of Montreal^ 
h, K., 6 P, (h 157. 

* I Mad. ids. 

^ e.g. tho 2>owcrs of making peace 
and war, of concluding treaties, of 
soiling property by right of con- 
cpiest. 

* L. B., 3 T. A. 38; following 7 
Moore, 1 . A, 476; and sec 3 Mad. 
273, dissonting from i Cat. ii. Hoo, 
too, 3 All. S29, j>or Btuart O.d . 

21 & 23 Vio. c. 206, son. 65. 

* 5 Mad, 2H2, per I'urnor 0..r. 

^ 1 liom, 467. But SCO Cktorhill 
V* JUisieferff, 3 Kl. & Bl. 93H. 



392 


THE CODE OF CIVIL L^JIOCEDUDE. 


to try sucli cases, see Bourke, Eep. 0 . C. p. 273. For ilio English 
common law on this subject sqq Dimes GranclJunctlon Canal Co,, 
3 H. L. Ca. 793 : Serjeant v. Dale, L. E., 2 Q. B. D. 566, 567. We 
may leave this subject of jurisdiction with the remark that the 
so-called merger of torts in felony does not exist in India ^ A 
Hindu or Mahomedan therefore whose civil riglits have been ini ringed 
by an act which is also a non-conipoundable offence is not bound 
to prosecute the offender before brin<i;mg his civil sail. Nor is 
his right to sue suspended until the offender is brought to jubtice. 
The Code should have contained rules, either by way of express 
enactment or of illustraiion, as to each of tlicbe} matters. 

Lis alihi Section 12 then provides for the plea of Us alibi the 

^erdens, Q^rpiiQ litis jpendentis of the civilians. It bars suits only wliorc the 
matter in issue is also du'tcily in issue in a previous suil. i)ci ween the 
same parties for the same relief in a British Indian Court having 
jurisdiction to grant it ; and explains that the pciideiaiy ol’ a suit 
in a foreign Court does not preclude the Courts in British India from 
trying a suit founded on the same cause of action, ft is ronn<l<‘d 
on three English cases : Fosters, Vassall, 3 Aik. 589 : Devle v. Lord 
Brownlow, 2 Dick. 61 1 : Behrens y. SieveJemg, 2 Aly. & Or. 602. 
iRes^ Section 13 treats of res judicata, a plea founded on tlio two 

jv>dicata, debet his vexari y;ro eadem cansa and Interest rd 

2)uhUcae v.t sit finis litium, and a subject of which tho iiuportiinco 
in a countiy inhabited by a litigious population is only equalled 
Ly the difficulty of dealing with it clearly, concisely and accurately 
in a legislative enactment. 

As res judicata is a plea in bar, not a plea to the jurisdiction, the 
place of this section may be objected to ; but the circumstance ihai 
the corresponding section 2 of Act VIII of 1859 stood in tho fore- 
front of that Code, and the convenience of having so importtint 
a clause in a prominent position seemed in this instance to outweigh 
considerations of logical arrangement. The principal clause and 
its first Explanation are founded on tlie definition in Livingston's 
code of evidence for the State of Louisiana, § 192. * Re$ 

judicata is whatever has been finally decided by a Court, of com- 
petent jurisdiction — proceeding according to the forms of law — by 
a valid sentence — on a matter alleged, and either desired or ex- 
pressly or impliedly confessed by the other; and it is conclusive 
evidence of that which it decides, between tho same parties or 
those that represent them, litigating for tho same thing, under the 
same title and in the same quality.' But the Indian Code provides 
that in the fomer suit tho mailer in issue must have hcou not 
gee Vol. I. of this work, p. 18. 
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only substantially, but directly in issue. The second, third, fourth 
and fifth Explanations rest on decisions of English or Indian 
Courts. But the second Ex[>lanation extends to matters which 
might or ought to have been made ground of attack in the 
former suit. The third declares that any relief claimed on the 
plaint, which is not expressly granted by tlic decree, shall be 
deemed to have been refused. The fourth declares that a de- 
cision is ‘final* when it is such as the Court making it could not 
alter (except on review) on the application of either party or 
reconsider of its own motion. An appcnlublc decision may he 
‘final* until the appeal is made. Tlie fifth lays down that wheji 
persons litigate hona fide in rc}-'i)oct of a private right claimed 
in common for themselves and others, all persons interested in 
such light shall bo de(Mned to claim under tli(i litigants. The sixth 
is taken from Livingston's code, just mentioned, § 198, and should 
be transferred to the Evidence Act. The section is not exliaustive 
as to the effect of m judicata. It does not deal with ilm case of 
judgments in rem, nor with that of parties represented by, though 
not claiming under, the pmiies to the former suit \ 

Section 14 declares, in general accc/rdanee with th<‘ rules ]U’C- Foreign 
vailing in England ^ when a foreign judgment shall not bar a suit judgments, 
in British India. This section provides by implication that a 
foreign judgment shall bo a bar in certain cn.seH to a suit on the 
same cause of acti<m, but not to a suit upon the judgment'’. 

Whetlicr such suits will lie in Jndi«, when the judgments sued on aro 
made by Courts situate in Native Btal<5S, hiiH not yet been settled ^ 

The Madras High Court holds that such suits will lie ; while the 
Bombay High Court infers, from tiio power given to tlie (i!overnmmit 
of India by section 434 to declare that the judgments of Netivo 
Courts may be executed as if t hey hud been jmssed hy .Briti.sh (k)urts, 
that the Legislature did not intend that suits should bo brought on 
the judgments of Native Courts. It is hard to sc<^ how such m 
inference can fairly be di^awn. The Code luahos no distinction 
between the Courts of Native States and other foreign Courts, 
except that the former Courts are or may bo treated more favourably. 

As regards suits on other foreign judgments, tho Indian Courts 


^ As to this see 14 Moox-o, I, A. 
576 ; 6 Bom. 715. 

® Ree a Smith’s Leading Cases, 869, 
but consider, as to danse ( 5 ), Oodard 
V. Gray, L. B,, 6 Q. B. 139. 

* 6 Mad. 275. Ree form of plaint, 
infra, Rched. IV. no. 37. 

* See 7 Mad. 105, 164, dissenting 


from (5 Bom. 295 and 8 Ikwn. 595. Suits 
on judgments passed by the French 
Omxrts at Ohandernagore, Malid and 
Pondicherry have often been brought 
in Calcutta and Madras; see 4 Hutb. 
(Jiv. K. to8: Huth. Viv, \L 500; 

8 Mad. H. U. 14 ; 2 Mad. 337 : 3 
Math 400. 
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would follow tlie English rules, which liave recently Leen stated by 
Fry J. as follows^ : — 

The Courts of England consider the defendant boujid — 

(a) Where he is the subject of a foreign country in which the 
judginent has been obtained : 

( 5 ) Where he was resident in the foreign country when the 
action began : 

(c) Where the defendant in the character of plaintiff has selected 
the forum in which he is afterwards sued : 

(d) Whei'e he has voluntarily appeared : 

{e) Where he has contracted to submit himself to the forum in 
which the judgment was obtained : 

(/) And possibly, if Becquet v, MaoCarthjy 2 B. & Ad. 951, he 
right, where the defendant has, within the foreign jurisdiction, real 
estate in respect of which the cause of action arose while he was 
within that jurisdiction. 

Moreover, in a case reported in 2 Mad. 400, Turner C.J. decided 
the following points : — 

(t) Where a defendant sued m a foreign tribunal takes no objection 
to the jurisdiction, ho cannot afterwards question that jurisdiction. 

(2) Mere irregularity of procedure on the pu,rt of a foreign 
tribunal, vvliich ordinarily proceeds in accordance witli the re- 
cognised principles of judicial investigation, is not sufficient gi’ound 
for refusing to give efl’oet to its judgment. 

(3) Where the limitation-law bars the remedy hut does not 
extinguish the right, a foreign judgment in a suit on a contract is 
not open to the objection that the suit was time-barred in the 
country where the contract was made. 

The judgments of all Courts situate in England, with tbe 
exception of the Judicial Committee of the Privy Council, are 
‘foreign judgments' within the meaning of the Code; and the 
Bombay High Court has treated as a foreign judgmeiit the call- 
order of the Court of Chancery on a contributory of a company 
registered iu England and being wound up under the authority of 
the latter Court \ 

The Limitation Act (Sched. II, art. 117) provides a six-years 
limitation for suits on foreign judgments. 

* BovMllofy V. Bousillon) 14 Oh. and tbeiiotetotliei!?wc7/<3.s.v 
Biv. 371. And see Obidni v. ton^s Case, 2 Smith, 0., 9th ed.,81 2. 

I Moore k Scott, 477 : Vamj^uelin v. As to tho desirability of giving credit 

JBouard, 15 C. B., N. S. 341 ; 8 coU v. to foreign judgments, see x Mad. 198, 

Pilhington, a B. & S. ii: Ahaakff per Holloway J. 

V. OppenlieimeTy 10 Q. B. Biv. 295 : “8 Bom. li.C., 0,0. J. 200. 

Grant v. Bouton, 13 Q, B. Biv. 302 : 



INTRODUCTION. 


395 


Ghaj^ter //. Of the Place of Sain 

Assuming that his suit can be bi'ought, the next question lor 
a pei'son seeking judicial relief is, to which Court he ought to 
resort. The Code answers this by declaring (sec, 1 5) that ‘ every 
suit shall be instituted in the Court of the lowest grade coinpeieiit 
to try it/ The competence hero referred to is determined by the 
actual value of the plaintiffs claim or its subject-matter (tlic Suits 
Valuation Act, YII of 1887, the Provincial Small Cause Courts 
Act, TX of 1887, the Presidency Small Cause Courts Act, XY of 
1882), and the local laws regulating the jurisdiction of the Courts. 

These laws are now as follows: — 

In Bengal, the North-Western Proviiices and Assam, Act XII 
of 1887, secs. 18-25. 

In Madras, Act III of 1873, amended by Act XXI of 18S5 : 

Madras Eeg. lY of 1816, sec. 5. 

In Bombay, Act XIV of 1869: Act II of 1864 (Aden): Bom. Act 
XII of 1866 (Sind). 

In the Panjdh, Act XVIU of 1884. 

In Oudh, Act XIII of 1879. 

Ill the Central Provinces, Act XYT of 1885. 

In Burma, Act XVll of 1875. 

In Coorg, lleg. 11 of 1881. 

In Ajmer and Alerwdra, lleg. I of 1877. 

Section 16 specifics tlie suits whose forum is fixed witli roferenoe i'\>nnn 
to the subject-matter. Such arc suits redating to innuoveabhj prt)- 
perty and suits for movoablcH which have been distrained or attaciicd. aubject- 
But suits to obtain compousation for wrong toinuiiovoable jiropcrty niatter. 
maybe optionally instituted iu the Court within whose jurisdici ion 
the defendant resides. Exccjptions are made hi the cases of suits 
to obtain relief respecting laml whore, as in tlie case of a specific 
perfomance of a contract of sale, the relief sought can be obtained 
by the personal ol)cdionco of tlio defendant. Such suits, as well as 
suits for compensation for wrongs to immoveable property, may bo 
brought either iu the Court which has jurisdiciiou over the land or 
in the Court which has jurisdiction over the person of th6 deiondant. 

Section 17 deals with tho suits which must be instituted where Forum 
the defendant resides, cairics on business, or personally works for dep«^*;hug 
gam, or whore the cause of action arose. Where there are sevot'al daut's rowi- 
defendants, only some of whom reside etc- within the local limits of 
the CouiYs jurisdiction, the suit oauuofc be instituted in the Couiii wUyj^c ^ 
without cither (a) the leave of the Court, or (6) the acquiescence of of 
the non-residents. 
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Section i8 provides for suits for compensation for wrongs to 
person or moveable property where the wrong is done in one juris- 
diction and the defendant resides in another. 

Section 19 provides for suits for immoveable property situate in 
a single distiict but within the jurisdiction of different Courts, and 
for the case where the property is situate in different districts. 
Power is given by section 20 to stay proceedings where all the 
defendants do not reside within the jurisdiction. 

Transfer of Section 25 provides for the transfer by the High Court or 
subordi^ District Court of suits pending in a subordinate Court of first 
Date instance or of appeal. This applies to suits in Courts of Small 

Courts. Causes which are declared by section 2 to be ‘ subordinate ’ to the 

High Court and District Court. 

ClwLj^ter III. 0 / Parties anti their Ajppearances and Acts. 

Parties. Having ascertained the Court to which he must resort, the third 
question for the person seeking judicial relief is, for and against 
what parties such I'elief must he claimed. 

The first eiglit sections of this chapter ai'e taken, with some modi- 
fications, from the orders framed in England under the Supremo 
Court of Judicature Act, 1875, and give a wide latitude as to 
the persons who may be made parties. Section 30 declares that 
when there are numerous parties having the same interest iu one 
suit, one or more of them may, with the permission of the Couit, 
sue or he sued, or may defend, in such suit on behalf of all parties 
so interested. A caste, for instance, may he represented by a group 
of its memhersb Any person on whose behalf a suit is so instituted 
or defended may apply to the Court to be made a party (sec. 32), 
and the Court is empowered to give the conduct of the suit to 
such plaintiff as it thinks fit. A like power exists in England 
under 15 & 16 Vic. c. 86, s, 42, rule 7. Save upon the appli- 
cation of either party on or before the first hearing, the Court 
cannot order the name of any party to be struck out. But it may 
at any time, with or without such application, add paiiies and 
order any plaintiff to be made a defendant, or any defendant to bo 
made a plaintiff (sec. 32). It often happens that a nonjoinder or 
misjoinder is not discovered till after issues are settled and the 
evidence is gone into; and the Judge should have full power to 
correct the mistake whenever it is fotxnd out. The objections for 
want of parties, for joinder of parties who have no interest, or for 
^misjoinder, if not taken before the first hearing, will be deemed 
to have boon waived (sec. 34). 

^ II Doin. 53^, per West J, 
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Cliiipter IV. Of the Frame of the Suit. 

Section 42 declares that eveiy suit shall as far as practicable be Claims 
so framed as to afford ground for a final decision upon the subjects 
in dispute, and so to prevent further litigation concerning them. 

‘Were the rule otherwise, a man might be sued repeatedly in 
respect of different parts of the same matter, and conflicting judg- 
ments might be pronounced regarding separate portions of the same 
property, included in the same cause of action. And as the value 
of the property claimed by the jdaint determines the class of judges 
by wliicli a suit is cognisable and the remedies of the parties in an 
appeal, a suit might he split up, so that each hranch of it should be de- 
cided by a judge of a lower class than that by which, with reference to 
the value of the whole property in litigation, it ought to be decided, 
and the right of the ])artics to Ujjpeal would be unfairly Umitodb' 

The suit must include tlie whole of the claim which the plaintiff 
is entitled to make in respect of the cause of action upon which he 
sues ; hut he may rclin<iuish any ])ortion of his chiiin in order to 
bring the suit within the jurisclicliou of any (Jourt. I f, however, he 
docs so, ho cannot arterwards siicj in resjx'ci of the portion so I'elin- 
quished. When he is eniithxl to jnorc than one remedy in I'cspect 
of the same cause of action, ho may sut^ for all or any of his 
i-emedies ; hut if ho omits, except with the leave of the C.burt 
obtained before the first hoaring, to sue for any of such nmiedies, 
he cannot afterwards suo for the remedy so omitted (sec. 43). 

After these provisions, the Code contains four sections as to the Joinder of 
joinder of causes of action and multifariousness, i.e. the joining in 
one suit of several distinct and naturally clisBimilar claims upon the 
same defendant or several defendants*^. These sections arc taken from 
the orders framed in England under Iho iSuprome Court of Judica- 
ture Act, 1875 (Order xviii, rr. 2 and fl). The rule respecting 
the claims that may bo joined wiih a suit for the recovery of land 
places suits to obtain <lcclarations of title to land on tho same 
footing as suits to recover it, and enables a mortgagee to join with 
either of those suits claims to enforce any of his remedies under the 
mortgage. This is in accordance with a decision of tho Master of 
the "Rolls on the corresponding English rule; see 5 Ch. 1 ). 629 ; 

22 Ch, D. 281. The Code (sec. 44) expressly provides for joining 
with claims by or against a legal reprosontative, claims which he 
was personally entitled to, or liable for, jointly with tho deceased 

^ W. Maopherson, Few Civil Frocediire for BrltUh Indian 1871, p. 54, 
citing 2 Suth. 148. 

® See 14 Cal, 6$ I, 
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person whom he represents, e. g. on a promissory note jointly 
executed by the deceased and the person who becomes his executor. 

When causes of action are united, the jurisdiction of the Coui*t 
as regards the suit depends on the amount or value of the aggregate 
subject-matter at the date of instituting the suit (sec. 45). 


The plaint. 


Cupica of 
plaint. 

Concise 

state- 

ments. 


Suita on 
lost bills. 


Cha'pter Y, Of the Institution of Suits, 

The Code here provides that every suit shall be commenced by 
plaint, and contains rules as to the language and contents of the 
plaint, as to its signature and verification, and as to rejecting it, 
amending it, or returning it for amendment. As to its contents, 
the Code declares that, if the plaintiff has allowed a set-off or 
relinquished a portion of his claim, the plaint must show the 
amount so allowed or relinquished. Where he sues in a represent- 
ative character, the plaint must show that ho has taken the steps 
necessary to enable him to sue ; and if the cause of action arose 
beyond the period ordinarily allowed for instituting the suit, the 
plaint must show the ground of exemption from such law (sec. {>0). 

When the plaixit is admitted, section 58 rccjuiros the plaijitiff to 
present as many copies of it as there are defendants, unless wliere 
the Court, by reason of the length of the plaint, the uumlxer of the 
defendants etc., allows him to present a like number of concise 
statements of the claim made and the remedy required. 

When the plaintiff sues upon a document in his possession, he 
must pioduce it in Court when the plaint is presented, and deliver 
the document or a copy to bo filed. The object is to prevent forgeiy 
and fraudulent alteration during the trial, and not, as is some- 
times supposed, to enable the Court to refer to documents so filed as 
if they were thereby made evidence without further proof. 

Section 61 provides for suits on lost negotiable instruments, and 
is taken from Act V of 1866, sec. 14, the Indian equivalent of 17 
& 18 Vic, c. 125, s. 87=45 & 46 Vic. c. 6x, s. 70. 

The chapter ends wiih the provision, sec. 63, that a document 
which ought to be, but is not, produced when the plaint is pi*e- 
sented shall not without the leave of the Court bo received in 
evidence on his behalf at the hearing. But this docs not apply 
to documents handed to a witness merely to refresh his memory, 
or produced for cross-examination of the defendant's witnesses, or 
in answer to any case set up by him. 


Issue of 
summons. 


Chapter VL Of the Issue and Service of Summo^ts, 

When the plaint has been registered and the copies or concise 
statements inquired by section 5S have been filed, a summons may be 
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issued to each defendant (sec, 64), and if the Court thinks fit, he 
must appear in person, provided he resides within the local limits 
of the Court's ordinary jurisdiction, or within fifty or, where there 
is a railway communication ibr five-sixths of the distance, two 
hundred miles from the court-house. The Court determines when 
issuing the summons whether it shall he for the settlement of issues 
only or for the final disposal of the suit. 

Sections 72-92 contain eiahorate provisions as to the service of Service of 
the summons. The object is to make sure, as far as possible, that 
tlie summons comes to the knowledge of the defendant. When it 
is considered how large a proportion of the suits in British India 
are decided ex parte owing to the defendant s failure to appear, the 
importance of this i)ari of the Code can hardly be exaggerated. 

The Code of 1859; sec. 55, provided that wlien the defendant 
could not ho found (i.e. when ihe process-nerver said that he could 
not be found), and there was no one (dse on whom service could bo 
made, the serving officer was to fix a copy of the summons on tlio 
outer door of the house in which the dcjrendani was dwelling, hut 
it omitted to say what the effect of this fixing was to be, nor did 
it take any precautions against the fraud and indolence of process- 
servers. The new Code provides as a rule that personal service shall 
be proved by the written aoknowledgnumt of the person served (s(iC. 

7 9), and whore such proof is impossible, that the serving officer should 
fix a copy of tlie summons on the d(^feudant's dwelling and return 
the original with an endorsement stating the circumstances (sec. 80), 

He is then examined on oath touching liis proceedings (sec. 82). 

And the Court may then oi*dcr suhstiiutod service if it is satisfied 
that the summons cannot he served in the onlinary way. 

In the case of privileged defendants, sections 91 and 92 provide Privileged 
for substituting for a summons a letter font by post or by a special dofemlanU 
messenger. ' 

Cha2>ter 71 L Of the appearanee of the parties mid eonseqmnce 
of non-airpmranee. 

The Code then lays down rules of procedure in the cases whore 
both parties attend (sec. 96); where the summons has not been 
served in consequence of the plaintiff's failure to pay the foes for 
serving it (sec. 97); where neither party appears (sees. 98, 99); 
where the plaintiff only a])pcarfl (sec. 100); where the defendant 
only appears (sec. 102) ; where the defendant residing out of British 
India does not appear (sec, 104) ; where one of several plaintiffs or 
defendants does not appear (secs. 105, 106). A dismissal for Dismissal 
default or a decree m po/rte is no more than a just consequence of default. 
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tlie failure to a2)pear, wliere it is voluntary; and wliere it is 
involuntary, tliere is a remedy in tlie powers given to the Coui*t 
hy sections loi, 103 and 108. 

The chapter concludes with sections (108, 109) as to the setting 
aside the decrees passed ex parte against the defendant. No such 
decree will he set aside without notice to the opposite party. 

Chapter V HI, Of Written Statements and Set-off, 

The present Code, like Act VIII of 1859, requires no written 
pleading except the plaint. It -was admitted on all hands that in 
the large majority of cases coming before the Courts, namely, suits 
for debt, written pleadings of any other kind are useless. This had 
been proved in England by the experience of the County Courts 
and in India by the experience of the Presidency Courts of Small 
Causes and the military Courts of Eequest. But in suits relating 
to immoveable property and in other cases of complexity and 
difficulty^, it is often convenient to have the written statements of 
the parties. The Code therefore here permits the parlies at any time 
before or at the first hearing to tender written statements of their 
respective cases, and the Court may itself at any time require a 
written statement from any of the parties and receive one for the 
purpose of answering a statement so required. These statements 
must not be argumentative (sec. 114), and the Court is em- 
powered to deal with them when they violate this rule or are 
prolix or irrelevant (sec. 116). 

Sections 111,216 and 221 were intended to contain the Indian law 
of set-ofP, or the compensation of one debt for another, and to differ 
from the present English rules on this subject (Orders xix. r. 3, xxi. 
r. 1 7), In England, set-off is not confined to pecuniary claims, and 
in the case of such claims the power of set-off is not limited to debts. 
Claims for unliquidated damages may now be set off in all Courts 
against debts, debts against damages, and damages against damages. 
But under the Indian Code set-off is confined to suits for the recovery 
of money, and the following four requirements must be fulfilled : — 

(a) The sum of money claimed to be set-off must be ascertained ; 

(J>) It must be legally recoverable by the defendant from the 
pLdntiff : 

(0) In such claim both parties must fill the same character as 
they fill in the plaintiff's suit. 

(d) The amount claimed to be set-off must not exceed the 
peouniaiy limits of the Court's jurisdiction. 

^ If these four requirements are fulfilled, the Court sets- off one 
^ See, for instance, the Patent Act, XV of 1859, 34 * 
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debt against another, and such set-off ]ins the same effect as a plaint 
in a cross-suit, so as to enable the Ccui t lo pronounce final judgment 
in the same suit both on the original and on the cross-claim. But the 
decisions of the High Courts on lliib section make it hard to say 
what the law of India as to set-off is at present. The pleader’s 
lien upon the amount decreed is expressly saved from the effect of 
set-off. This saving was suggested by Pringle v. Gloagy 10 Chan. 

Div. 676, affirmed by Order Ixv. r. 14 \ 

Chapter IX. Of the Examinaticyn of the Parties at the first hearing. 

At the first hearing the Court ascertains from the defendant or 
his pleader whether he admits or denies the allegations of fact 
made in the plaint, and also asceiiains from each party or Ills 
pleader whether ho admits or denies allegations of fact made in the 
written statement of tlie opposite party and not admitted or denied 
by the party against whom they arc made. The Couii records 
such admissions and denials (see. 117). Tlie Code intentionally 
omits to provide that allegations of fact in written statements, if 
not denied, shall bo taken to be admitted, >Sucli a provision would 
have been dangerous in the case of untrained plea<lers. 

At any hearing the CouH may examine orally any party ap] rear- 
ing in Court or any companion of his able to answer material 
questions relating to the suit. 

On the corresponding sections of the Draft Code of 18/59 
the Commissioners observe : ‘ The object of the first examination is 
merely to enable the Judge to ascertain what is the matter in dis- 
pute between the parties. In the interrogatories which he may put 
to them for this purpose some allowance must he made for 
misapprehension on both sides. It is also manifest that statements 
made at this examination stand on a different footing from evidence 
given in a trial of fact. After the Judge has once asceiiaiited 
and recorded the points in dispute, the parties may bo examined to 
them like other witnesses/ 

Chapter X. Of Dxscomry^ and on the Admission^ Inspection, 
Production etc. of Documents. 

The object in compelling what Is called * discovery* is to pro-|Tnl^rroe 
cure an admission of the case made by the plaint, eitlior in aidp^^^®’ 
of pfoof or to supply the want of it, and to avoid expense 
The first seven sections of this chapter correspond with tlid* 

^ See V. 14 Q. B. D. Discovery, § 2. As to (liKcovory 

932, in aid of execution, see sec. 367, 

* Wigraxn, Points in the Law of infra. 

VOL. 11 . D (1 
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English Order xxxi. rules i-io, from which they were immediately 
taken. The ultimate source of the practice of putting special 
interrogatories is, no doubt, the civil lawh The Code here 
empowers parties at any time to deliver interrogatories in writing. 
But the leave of the Court is always required, there being no excep- 
tion, as in England, where the plaintiff seeks relief on the ground 
of fraud or breach of trust. And in deciding on any application 
for leave the Court should take into account any offer which may 
be made by the party sought to be interrogated, to deliver particu- 
lars, or to make admissions or to produce documents relating to 
the matter in question (Order xxxi. r. 2). Sections 123, 125, 127 
provide for inquiring into the propriety of exhibiting interroga- 
tories; for the costs of improper interrogatories; for making 
objections to answering interrogatories, and for compelling persons 
to answer sufficiently. No defendant shall deliver interroga- 
tories for the examination of the plaintiff unless such defendant 
has already tendered a written stateinent which has been received 
and placed on the record. Otherwise the plaintiff would be de- 
layed, without knowing the nature of the defence, until he had 
answered. 

As to admission of documents, either party may, not less than 
ten days before the hearing, require the other party to admit the 
genuineness of any document material to the suit. The Evidence 
Act, sec. 58, then applies. The party refusing to give the admission 
is chargeable with the expense of proving the document, unless the 
Court thinks there were good reasons for the refusal (sec. 128). A 
similar clause is contained in the Common Law Procedure Act, 15 
& 16 Vic. c. 76, secs. 1 1 7, 1 18. But the Code requires the demand 
for admission to be served through the Court. 

Discovery is not confined to facts resting merely in the knowledge 
of the defendant. The Court is empowered at any time during the 
pendency of the suit to order discovery of documents relating to 
any matter in question in the suit ; but a party must apply for 
a like order, if at all, before the first hearing (sec. 129), The 
Court may also at any time compel production of documents re- 
lating to any such matter. The latter power, which goes far beyond 
the former practice of the Court of Chancery^, was suggested by 
Order xxxi. rule i r, under the Judicature Act. The Indian Courts 
will probably not compel the defendant to produce documents 
relating solely to his title. 

^ See Story, Equity Pleading, | 39. & K. 755, and Story, Equity Pleading, 

* See Hardman v. EUames^ 2 My. § 859. 
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Sections 131, 132, 133 provide for inspecting and copying of Inspection 
specified documents not relating solely to the pai-ty's own title. ^ent^' 

When any discovery or inspection is ohjectcd to, and the Court 
is satisfied that the right to such discoveiy or in^jpection depends 
on the determination of any question in dispute in the suit, section 135 
(taken from the English Order xxxi. rule 19) empowers the Court 
to order that question to he first determined. 

Whoever disobeys any order to answer interrogatoriesj or for 
discovery or inspection, which has been served pei'soiially upon him, 
is made by section 136 guilty of an offence under the Penal Code, 
sec. 188. He is also liable, if a plainfiff, to liavc his suit dismissed : 
if a defendant, to be placed in the same posilioii as if he had not 
defended. 

Section 137 enables tbe Court of its own accord, or on f he Power to 
application of a party, to send for the records of any other suit 
or proceeding and to inspect the same. This was originally taken 
from the draft code of Messrs Mills and Harington. But such an 
application must be suj^portod by an afTulavii showing either that f.he 
applicant cannot without unrefisona])lo delay or ex])ense obtain an 
authenticated copy or tliat the piH)duction of tlic original is noccs- 
sary for the ends of justice. To stop a practice vvhicli oxisied in 
the Mufassal, the Code here declares that tho ])C)wer to send for 
records shall not enable the Court to use in evidence any docu- 
ment which would be inadDiissible in the suit. 

In order to preclude questions on ap])oal as to whether a docu- 
ment was in evidence or not, section 141 provides that no document 
shall bo placed on tho record unless it has been regularly proved or 
admitted. 

The provisions in this chapter as to documents apply, so far as Material 
may he, to all other material objects producible as evidence (hoc. *’bject«. 
146 )- 

Tho practice as to tlie adjtnission of documents has recently been Kotice to 
extended in England to tho admission of certain facts ; and tlie 
Code should provide, in accordance with tho English Order xxxii. 
r. 4, that if it be made to appear to the J udgo that one of the 
parties was, a reasonable time before the first hearing, required in 
writing to admit any specific fact, and without reasonable cause 
refused to do so, the Court should either disallow to such party 
or order him to pay (as the case may be) the costs incurred in con- 
sequence of such refusal. Notice to admit facts would in many 
cases supersede interrogatories and thus save expense and delay. 


1> d 5S 
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Cka2>ter XI, Of the Settlement of Issues, 

In tlie course of administering justice between litigants there 
are two successive objects, — to ascertain the subject for decision, 
and to decide The Code having provided for each of the parties 
stating his own case, now provides for collecting, from the opposi- 
tion of their statements, the points of the legal controversy. It 
explains the terra ‘issues,’ and then requires the Court, at the 
first hearing of the suit, 

(а) to read the plaint and written statements (if any) ; 

(б) to examine the parties where necessary, e.g. where the facts 
are not sufficiently stated in the plaint (6 Ben. 274); 

(c) to ascertain upon what material points of fact or of law 
the parties are at variance ; and 

(d) to frame and record the issues on which the right decision 
of the case appears to depend — not those which the parties may 
themselves have selected (2 Bom. H. C. 164). 

The Code also directs that when issues both of fact and of law 
arise in the same suit and the Coui*t thinks that the case may be 
disposed of on the issues of law only, the issues of law shall be 
tried first. The object of this is to save expense and to prevent 
) cases being remanded for trial of issues of fact wliich in the result 
prove wholly irrelevant. The Court itself frames the issues, (i) 
from the allegations made on oath by the parties or their friends, 
or made by their pleaders; (2) from allegations made in the 
1 plaint, the written statements, or in answer to interrogatories ; 

' and (3) from the contents of documents produced by either party. 

Here the Indian differs importantly from the English practice, 
which is thus prescribed by Order XXXHI, r. i : ‘ Where in any 
cause or matter it appears to the Court or a Judge that the issues of 
fact in dispute are not sufficiently defined the parties maybe directed 
to prepare issues, and such issues shall, if the 2^cbTties diff&r, be settled 
by the Court or a J udge.’ For the purpose of framing the issues 
correctly, the Court may compel the attendance of witnesses and the 
production of documents. The Court is empowered to amend, add, 
and, at any tirao before passing the decree, strike out issues. 

When the parties are agreed as to the question of fact or of law 
to be decided, tliey may state it in the form of an issue and agree 
in writing to be bound by the finding of the Court (sec. 150, 151). 
The rules on this head correspond with sections 142, 143 of the 
Code of 1859, which were taken, with some alterations, from the 
Common Law Procedure Act, x8g2, sections 42-45, reproduced in 
the present Order xxxiv. rr. 9-1 2. 

^ Stephen’s Principles of Pleading, 7th od. p. i, 
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Chapter XII, Dis2)osal of the. Suit atfimt hearing. 

If at the first hearing it appears tliat the 2>arties are not at Judgment 
issue on any question of law or of fact, the Court may at once pro- 
nounce judgment; and where thei'O are several defendants, and 
any one of them is not at issue -with the jdaintifP, the Court may 
at once pronounce judgment for, or against him, and the suit pro^ 
ceeds only against the other defendants. But in by fur the gi*eater 
number of suits the whole matter in dispute may ho resolved into 
one or more simple issues, on which the jiarties may at once go to 
trial. The Code therefore provides that when the parties are at 
issue, and issues have been framed by the Court, and the Coui-t is 
satisfied that no further argument or evidence than the i)ariios can 
at once supply is requii*ed, the Court may determine such issues, 
and loronounce judgment (sec. 154). 

When the summons has been issued for the final disposal of the 
suit and either party fails to produce his evidence, the Court may 
either pronounce judgment at once, or frame and rocoi'd issues and 
then adjourn the suit for the ])rod action of the evidence necessary 
for deciding those issues (sec. iSg). 

Chapter XIII, Of AlJourjinmUs, 

The Court may, if suflicieiit cause be shown \ at any stage of the Power to 
suit, grant time to the parties, and adjourn the hearing, making «'djoum. 
such order as it thinks fit with resi>ect to the costs of adjournment. 

But great encourageiuoni had been given to perjury and suhordina- 
tion of perjury, great delays, expense and inconveniiuice had been 
caused, in consequence of the facilities formerly enjoyed of obtain- 
ing adjournments, especially in tlie hearing of evidence. The Code 
therefore jirovidcs (sec. 156) that whoif the licaring of evidence 
has once begiui, the hearing of the suit shall be continued from 
day to day until all the witnesses in attendance have been examined, 
unless the CouH finds the adjournment to be necessary for reasons 
recorded by the Judge witli his own hand* 

Chapter XIV, Of the summoning and aUmding of Witmms, 

The parties may, after the summons has been delivered for Summonaes 
service on the defendant, obtain summonses to persons whose at- 
tendance is required either to give evidence or to produce docu- 
mentsj but in all such cases the applicant must, before the summons 

^ As, for instance, where the de- the day fixed for final dispostd, J 
fondant surprises the pkintifi by a Buth. Civ. li 84. 
written statoinont filed the day before 
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is granted, pay into court the travelling and other expenses of the 
person to be summoned. These provisions derive ultimately from 
Act XIX of 1853, sec. 1 2. The Court issues summonses as a matter 
of course, except where there is reason to think they are applied 
for merely to obstruct the course of justice or the application is 
made so late that the witness could not possibly appear before 
the a])plicant's case is closed \ 

When a witness absconds, his property may be attached ; but 
the serving-officer must previously be examined on oath touch- 
ing the non-service, and if the witness appears, the attachment 
may he withdrawn. Where a witness on whom a summons has 
been served disobeys the summons, the Court may sentence him to 
fine not exceeding rs. 500. He is also liable, when personal ser- 
vice has been made, to a civil suit for damages \ 

No witness is bound to attend in person unless he resides {a) 
within the local limits of the ordinary jurisdiction of the Court, or 
(h) without such limits and at a place less than fifty or, when 
there is railway communication for five-sixths of the distance, two 
hundred miles from the Court-house. It is obvious that in a 
country nearly as large as Europe there must be some limit beyond 
which witnesses should not be required to travel even by railway. 

No person known to be of unsound mind should bo summoned 
as a witness without the previous consent of the Court. Act 11 of 
1855, sec. 14, contained a rule to this effect. But it was repealed 
by the Evidence Act of 1872, and nothing was put in its place. 

If any party to a suit present in court refuses without lawful 
excuse when required by the Court to give evidence or produce 
documents, the Court may pass a decree against him, or make any 
order as to the suit that it thinks fit ^ and whenever any party to a 
suit is summoned to give evidence or produce a document, the 
rules as to witnesses contained in the Code apply to him. It is no 
longer necessary to serve him with notice to show cause why he 
should not attend. 

Ch€t2)t€r XV. Of tJie hearmg of the and examination of 
Witmsm. 

On the day fixed for the hearing, or to which the hearing has been 
adjourned, the party having the right to begin states his case and pro- 
duces Ms evidence. The Code here states the rules as to the ordo 

^14 Suth. Civ. R, 66,67. There ® 9 Suth. Civ, R, 530 : 14 ibid. 493; 
should have been a dause equivalent 25 ibid. 71. 
to the secsond proviso to sec, 216 of ^ 
the Code of Oriminal Procedure, and Act X of 1855, sec. 10. 
supra, p. 141. 
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inci^pimdi, or, as it is not very accurately ^ called, the right to Right to 
begin. The plaintiff, as a rule, begins. But the defendant begins begin, 
where he admits the facts alleged by the plaintiff and contends that, 
either in point of law or on some additional facts alleged by the de- 
fendant, the plaintiff is not entitled to any part of the relief which he 
seeks. The corresponding English rules will be found in Taylor 
on Evidence, §§ 350, 353, 35b. The other party then states his 
case and produces his evidence, if any, and the party beginning, if 
he chooses, reidies. 

The witnesses must be examined orally in open court in the Examina- 
presence and under the personal direction and superintendence of 
the Judge (sec. 181), but this of course is subject to the pro- 
visions contained in section 192, chapter XVI and section 383; 
and in appealable cases the evidence is taken down in writing 
in the language of the Court in the form of a narrative, read 
over in the presence of the Judge and of the witness, and also 
in the presence of the parties or their pleaders. The Judge then 
corrects the narrative, if necessary, and signs it (sec. 182). The 
object of these provisions, as of the corre»sponding section (172) 
of the Code of 1859, is to relieve the <nd ministration of justice 
in India of one of its chief scandals, the careless and perfunctory 
method of taking evidence^. Another of these scandals is the 
constant production of inadmissible evidence, and the Code should 
contain a clause like that in section 298 of the Code of Criminal 
Procedure, empowering the Judge to prevent tlie production of 
such evidence, whether it is or is not object(‘d to by the paiiies. 

When English is not the language of the Court, but the parties do Taking 
not object to have such evidence as is given in EngUsJi taken down 
in that language, the Judge may so take it down in his own hand jijjigiiah. 
(sec. 185). This provision saves expense in iianslating, and gives the 
appellate J udge the same material as the J udgo of first instance. 

In unappealable cases, the .iudge, as the examination of each Memoran- 
witness proceeds, makes with his owu hand a memorandum of the 
substance of the deposition ; or, when he is unable to do so, causes 
the memorandum to bo made in writing from his dictation in open 
Court (sec. 189). 

It often happens in India that a Judge who has partly heard Transfer of 
a case is unable to decide it in consequence of being transferred to 
another district. The Code of 1859 provision for this 

case, and it was consequently held that the Judge's successor >fes 

^ The expression assumes that he- Best on Evidence, sec. 637. 
gixming is always an advantage, ^ Maephersou, 0 . P. 200. 
whereas it may be quite the reverse, 
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bound to recall and examine the witnesses de novo, unless the 
parties consented to his proceeding upon the evidence already 
recorded. The present Code therefore provides that when the 
Judge taking down any evidence is removed from the Court 
before the conclusion of the suit, his successor may deal with the 
evidence as if he himself had taken it down (sec. 191). 

Section 192 provides for the examination of a witness de bene esse. 

The Court may at any stage of the suit recall and re-examine 
any witness who has not departed (sec. 193). 

The Code does not provide that witnesses shall give their 
evidence on oath or affirmation. Act X of 1873, sec. 5, however, 
declares that oaths or affirmations shall be made by all witnesses, 
that is, all persons who may lawfully be examined or give or be 
required to give evidence by or before any Cou3*t or person having 
by law or consent of parties to examine such persons or to receive 
evidence. Where the witness is a Hindu or Muhammadan, or has 
an objection to making an oath, he makes, instead, an affirmation. 
For intentionally giving false evidence, witnesses arc punishable 
under the Penal Code, sec. 193. 

The Code is also silent as to the protection of witnesses from the 
liability to which persons are ordinarily subject for defamatory 
statements. This is left to be dealt with by the Penal Code, 
secs. 52 and 499, ninth exception ^ Under Indian legislation a wit- 
ness’ i)rivilege is much loss extensive than under the English law 
But the Calcutta High Court has ruled (and the J udicial Committee 
has approved of the ruling) that witne.'^sos who have given evidence 
cannot be sued for damages in respect thereof As to their ex- 
emption from arrest under civil process, sec infra, section 642. 


Chapter XV I • Of Affidavits. 

Power to This chapter empowei's the Court at any time, for sfuffleient 
faetTto be order any particular fact to be proved by affidavit. This 

proved by instrument was formerly unknown in the Mufussal, In uncon- 
affidavit, cases and in applications of an urgent and provisional 

character the affidavit is a useful mode of taking evidence. And 
when sifted by cross-examination, as it is always liable to be 
(sec. 195), it is not more likely to mislead tlian oral evidence. 
' In point of fact,’ as Mr. Hobhouse said^ * one who cross-examines 
on affidavits has a considerable advantage, in that his enemy has 

^ See Tol. I of this work, pp. 103, inquiry, see Seaman v. JS'ethercUfii 
288. a 0 , P. B. 53. 

That in England a witness is ® n Ben. 328. 
abaolut^y privileged as to anything * Abstract of Proceedings, 1876, 
he may, as such, say in reference to the p. 2 jj 4. 
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wiitten a book, and a book whicb he has had time to study before 
he comes to cross-examine.’ The Code therefore provides that 
evidence may be given by affidavit upon any application ; indicates 
the matters to which affidavits should be confined, and specifies the 
officers by whom the oaths of declarants may be administered. 

The attendance of declarants for cross-examination must be in 
Court, unless they are exempt under section 640 or 641, or the 
Court otheiwrise directs. The costs of every affidavit containing 
impertinent matter are, as a rule, paid by the party producing 
the same (sec. 196); but when such matter is small in amount, the 
Court may exempt him from such costs. 

The Evidence Act docs not apjdy to affidfxvits ; and as answers to 
interrogatories are affidavits (4 Cal. 836), it seems also inaj)plicable 
to such answers. The Code, sec. 647, empowers the High Court to 
make rules for the admission, in miscellaneous proceedings, of affi- 
davits as evidence. But there is no such 2)ower in the case of suits 
and appeals. 

The Code should have laid down some inilcs as to the form of an 
affidavit, e.g. that it should be drawn up in the first ])erfeon and divided 
into paragraiihs numbered consecutivoly, and each, us ncai‘ly as may 
be, confined to a distinct 2)ortion of tlie subject: that it should state 
the descri2)tion and ti*uo place of abode of the deponent, etc. 

Chapiter XVIL Of Judgment and Decree, 

After the oral evidence has boon taken, the documeuiary evi- Tho 
dence (if any) produced, and the pai-iios heard, tho Court pro- 
iiounccs a written judgment oitlior at once or on some future day 
of which due notice must he given (sec. 19B). The judgnnmt is 
dated and signed hy tho Judge in open court at tho time of 
pronouncing it, and cannot be altered or added to save to 
correct verbal errors, or to sujijdy some accidental defects, not 
affecting a material part of tho case, or on review (sec. 203). The 
judgments of the Courts of Small Causes, from which there is no 
appeal, need not contain more than the i)omts for determination, 
and the decision ilioreupon. The judgments of all other Courts 
must contain a concise statement of the case, the points for detemina- 
tion,the decision thereon, and tho reasons for such decision (sec* 203): 
otherwise the a2)pellato Oouri, would not have the assistance it is 
entitled to expect from the Court below. Every judgment must 
dii'ect by whom tho costs of each jiarty must bo paid, and whether in 
whole or in what part or pi’ojxji'tion (sec, 219). Where issues have 
been framed, the Court must, as a rule, state its finding or decision, 
with the reasons thereof, upon each separate issue (sec. 204), 
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The decree follows the judgment, and the Code should have con- 
tained an express provision to this effect. The decree bears date the 
day on which the judgment was pronounced. It must agree with the 
judgment, it states the number of the suit, the names and description 
of the parties, the particulars of the claim, the relief granted, or other 
determination of the suit, and, lastly, the amount of costs incurred, 
and by whom and in what proportion such costs are to be paid 

"Whether a decree could be altered by consent of parties was a 
question on which opinions conflicted. Section 210 of the Code 
enables the Court, after passing a decree for payment of money, on 
the application of the judgment-debtor, and with the consent of the 
decree-holder, to order that the money be paid by instalments on 
such terms as it thinks fit ; and where any decree is at variance 
with the judgment, or contains any clerical or arithmetical error, 
sec. 206 enables the Court, on the motion of any party, to amend 
the decree. But, save as provided by sections 206 and 210, no 
decree can be altered at the request of parties. 

The Code then gives special rules as to the decrees in suits 
for immoveable property (secs. 207 and 21 1) ; for moveable property 
(sec. 208); for money due to the plaintiff (secs. 209 and 210); for 
mesne profits (sec. 2 1 2 ) ; for the administration of property under the 
decree of the Court (sec. 213); to enforce a right of pre-emption 
(sec. 214); for dissolution of partnership (sec. 215); for an account 
between principal and agent (sec. 215 a) ; and, lastly, when a set-off 
has been allowed (sec. 216). 

Chapter XYIII* Of Costs. 

The Court has full power to give and apportion costs of every 
application and suit in any manner it thinks fit®, and may exercise 
this power even where it has no jurisdiction to try the case. This 
discretion is restricted by the special rules in ss. 100, 123, 366, 373, 
379 ? 4^2, and 532. Wherever the Court directs that the costs shall 
not follow the event, — i. e. shall not be paid to the successful liti- 
gant, — the Court must state its reasons in writing. Every order 
relating to costs which does not form part of a decree may be ex- 
ecuted as if it were a decree for money (sec. 220). The Court may 
direct that the costs payable to by .5 shall be set-off against a sum 
' admitted or found to be due from A io B (sec. zzi). Lastly, the 
Court may give interest on costs at any rate not exceeding six per 
. cent., and may direct that costs with or without interest be paid out 
of or charged upon the subject-matter of the suit. 

As to appealing on the subject of costs, see Ben. P. B. 496: 

^ 10 Moore, I. A. 563, ® See, besides s. 220, ss. 20, a6, 47, 53, loi, laS, 454. 
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6 Ben. 581 : 8 Cal. 91 : 12 Cal. 271. The rule in Calcutta seems Appealing 
to be that when costs form pai-t of a decree or order, and the decree Qf 
or order is appealable, the part of it relating to costs is appealable 
also, and to the same extent as the decree or order itself. The Code 
designedly omits to provide when alone decisions on this subject 
shall be appealable. To do so would, it was thought, deprive the 
appellate Courts of a power often usefully exez*cised in controlling 
the discretion of the Courts of first instance. The cases of a next 
friend and a guardian ad litem ordered to pay costs are specially 
provided for by sec. 588, cl. (22). 

Chapter XIX, Of the Execution of Decrees. 

The matter of this long and important chapter is distributed 
under nine heads, namely, (A) Courts by which decrees may be 
executed, (B) application for execution, (C) staying execution, (Z>) 
questions for Court executing decree, (E) the mode of executing 
decrees, (E) attachment of property, (C) sale and delivoiy of pro- 
perty, (II) resistance to execution, and (/) arrest and imprisonment. 

(-i) Courts by which decrees may be executed. A decree may be 
executed either by the Court which passed it or by the Court to which 
it is sent for execution ; and tlie Code (secs. 223-228) prescribes a 
procedure, deriving originally from Act XXXITI of 1852, when a Applica- 
Court desires that its own decree shall be executed by another Court. 

(B) Application for execution. The Court does not execute its 
decree unless and until the successful party applies to it for 
execution. Under the Code of 1859 ^ decree was treated by 
many creditors as a luther tdigible mode of znvostiiig their money. 

The interest was good and the security veiy good. It was true 
that under the Limitation Act the creditor could not enforce his 
decree if three years had elapsed since some step taken to enforce 
it ; but the only result of that provision was that some formal stop 
was taken every three years, and, practically, the decree ran on 
unsatisfied and hanging over the debtor it might be for fifty years 
or more. The Code checks this practice by dochuing (sec. 230) 
in substance that a decree shall not remain in force for more than 
twelve years, unless the creditor* has been prevented from reaping 
its fruits by some fraud or force on the part of the judgmont-debtor. 

Buies are then provided for the case of a holder of a decree desiring 
to enforce it, and for the special cases of applications, i. by a joint 
decree-holder, 2. by the transferee of a decree, and, 3. when the 
judgment-debtor dies before execution. 

(G) Staying execution. The Code (sec. 239) then enables Stayinpr 
the Court to which a decree has been sent for executioxx under 
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section 223 to stay upon sufficient cause execution for a reasonable 
time, and empowers it to require security from or impose con- 
ditions upon the judgment-debtor. These provisions correspond 
with the old proceeding in England by audita querela^ whereby 
the judgment-debtor might prevent execution on the ground of 
some matter of defence which there was no opportunity of raising 
in the original action. See now Order xlii. r. 27. 

{P) Questions for Court executing decree. The Code (sec. 244) 
then declares that certain questions relating to mesne profits, in- 
terest, execution, discharge, or satisfaction shall be determined by 
the Court executing the decree, and not by separate suit. 

(E) The mode of executing decrees. The Code then provides 
a procedure on receiving and admitting applications for the 
execution of decrees (sec. 245); and deals with the cases where 
there are cross-decrees between the same parties (sec. 246); and 
cross-claims under the same decree (sec. 247) ; where the decree is 
against the representative of the deceased for money; where the 
decree is executed against a surety (sec. 253); whore the decree is 
for money (sec. 254) ; or for mesne profits (sec. 255); for a specific 
moveuhle (sec, 259) ; for specific performance or restitution of con- 
jugal rights (sec. 260); for the execution of conveyances or en- 
dorsement of negotiable instruments (secs. 261, 262) ; for immove- 
able property (secs. 263, 26 firsts where the propeiiy is not in the 
occupancy of raiyats or other persons entitled to occupy the same, 
and, secondly^ where, as is usuaUy the case in India, the property is 
in the occupancy of persons having a legal right of occupancy so 
long as they pay their rents according to establishod rates. Provision 
is, lastly, made for the partition of separate possession of a share 
of an undivided estate paying revenue to Government (sec. 265). 

[F) Attachment of pi’opei’ty. The Code then describes the 
kinds of property liable to attachment and sale in execution of a 
decree. It follows tho Mesne Process Act in authorising the 
attachment and sale of property over which the judgment-debtor 
lias a power which he may exercise for his own benefit. And 
it follows Act VI of 1835, sec. i. cl. i, in declaring that trust 
property may bo taken in execution of a decree against the bene- 
ficiary’. It exempts from attachment twelve classes of articles, 

^ Before 1855 trust property could reason to think that somo Judges of 
not be taken in execution of a judg- the Company’s Courts might hesitate 
ment of the Supreme Court. ‘There to put a decree in execution against 
can hardly’ (wito the Commissioners, property which had been formally 
First Report, p. 65) ‘be said to be vested by regular deeds in trustees 
any fixed practice on this subject in for the benefit of the defendant*’ 
the Company’s Courts. But we have 
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such as the necessary wearing apparel of the judgment -debtor, his 
wife, and children; the salary of a public officer or railway 
servant, where it does not exceed rs. 20 a month, and is 
therefore absolutely necessary to enable him to live and perform 
his duties ; the tools of artisans ; implements of husbandry 
and cattle kept hona fide for agricultural purposes^; and the 
wages of labourers and domestic servants (sec. 266). Seamen’s 
wages are exempted by the Merchant Shipping Act, i8g4, 17 & 

18 Yic. c. 104, sec. 233. ‘ The principle is that it is against public 

policy to make a man compulsorily idle either by taking away the 
tools which are necessary to enable him to earn his living, or by 
anticipating the wages of his daily labour and so destroying all 
motive for self-exertion.’ 

The CWrt is empowered to summon and examine the judgment- Discovery 
debtor and any other person as to any property liable to be seized 
in satisfaction of the decree (see. 267), Tliis corresponds 
with the English rule on discoveiy in aid of execution (Order 
xlii. r. 32). 

Special provisions are made for the attachment of debts, shares, Attach- 
and other moveable property not in the judgment-debtor’s pos- 
session (sec. 268). ‘Debts’ here, like ‘debts’ in sec. 266, includes 
all pecuniary claims, whether accruing or actually owing, over 
which the Courts of British India have jurisdiction ^ with the 
following exceptions : — conditional debts, Howell v. Metrojyoli- 
tan District Ey. Go,, 19 Ch. D. 508-; debts due to the judg- 
ment-debtor and another not a party to the judgment, Macdonald 
v. Tacquah Gold Mining Comqyamj, 53 L. J., Q. B. 376, an^ 
the claims exempted by the proviso to section 266, clauses (e), 

(s'), (*) and {j). 

Thus the following debts have been held to bo attachable; in* 
terest on railway stock guaranteed by one compatjy to another, 

Bouclh V. JSevenoaks Railway, 4 Ex. D. 1 33 : and money in the hands 
of (i) the official liquidator of a company against which judgment 
has been obtained, Dx jp. Turner^ 2 D. F. & J, 334; (2) a re- 


’ There was a similar exemption of 
cattle in a Bombay Begulation (4 of 
1827, sec. 62, ch 2), suggested by the 
statute which gave the writ of elegit 
(13 Edw. I. o. 18), or, more likely, by 
Blaokstone’s account of that writ. Mr. 
Thorbum has recently proposed that 
grain and straw sufficient to keep the 
cultivator till the next following har- 
vest should also be exempted. This 


would not be much, as in most Indian 
provinces there are two harvests in 
the year. 

® 5 Bom. 249. But the mere cir- 
onmstanoe that the garnishee is at 
the time of the application for attach- 
ment beyond the limits of British 
India does not exempt the debt from 
attachment, {hid. 
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ceiver appointed in an administration-suit, Eajpi&r v. Wright^ 
14 Cli. D. 638 ; (3) a sheriff, the money being the proceeds of an 
execution levied hy him, Murray v. Simjpson^ 8 Ir. C. L. Appx. 
xlv ; and (4) a trustee, Nash v. Fease, 47 L. J., Q. B. 766. 

Provision is also made for the attachment of other moveable 
property in tlie debtor’s possession (see. 269) ; of negotiable instru- 
ments (sec. 270) ; of property in dwelling-houses and zandnas (sec. 

271) ; of property deposited in Court or with a public officer (sec. 

272) j of decrees (sec. 273); of immoveable propeHy (sec. 274). 

Property not in the custody of any Court is sometimes attached 

in execution of decrees of more Courts than one. In such cases 
the Code provides (sec. 285) that the Court to receive or realise 
such property shall he the CouH of highest grade, or, where the 
Courts are of equal rank, the Court under whose decree the 
property was first attached. 

The Code of 1859 (s®®* 214) empowered the Courts to order 
a general attachment of the debtor’s moveable property, wherever 
it might he found. This afforded facilities for oppression, and 
it was said by Mr. Cockerell in Council that ‘an unscrupulous 
decree-holder armed with a waixant for the general attachment 
of his debtor’s property, used it as a sort of roving commission 
to plunder his enemies by pouncing upon their property on the 
plea that, though in their possession, it actually belonged to his 
judgment-debtor h’ The Code omits this provision. Section 267 
seems to do all that is needed. 

{G) Of sale and delivery of property. This branch of the 
subject is subdivided into (a) general rules; (6) rules as to 
moveable property; (c) rules as to immoveable property. 

Of the general rules the most important are those contained 
in sections 287, 291 and 294. Section 287 requires that the pro- 
clamation of sale shall specify, not only the property to be sold, 
but also the revenue and incumbrances (if any) to which it is liable, 
the amount for the recovery of which the sale is ordered, and 
every other thing material for the purchaser to know. For the 
purpose of ascertaining the matters to he so specified, tlie Court 
is empowered to summon and examine such persons as it thinks 
necessary. 

Section 291 enables the Court to adjourn the sale whore an im- 
mediate sale is likely to cause undue injury to the judgment-debtor 
and the postponement will not seriously prejudice the decree- 
holder®. 

Section 294 declares that no holder of a decree in execution of 
^ Proceedings, 187(5, p. 255, “ 20 Hutb. 130. 
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'wMch property is sold shall, without the express permission of 
the Court, bid for or purchase the property. 

The Code of 1859 provided (sec. 270) that the person who Rateable 
first attached property should be the first to be paid out of it 
even as against another creditor who had obtained a prior decree) 

This provision often led to unseemly scrambles for priority ; and 
it was frequently matter of accident, or of favour from the minis- 
terial officers of the Court, whether one of several decree-holders, 
all equally entitled, should be paid in full to the detriment of 
the others. The Select Committee therefore decided that there 
should be a rateable division among all the judgment-creditors 
up to the point when it becomes inconvenient to delay dealing 
with the assets; and section 295 accordingly declares that, whenever 
assets are realised in execution of a decree, and more persons 
than one have previously applied for execution of money-decrees 
against the judgment-debtor and h.ave not been satisfied, the 
assets shall be divided rateably among them. But this general 
rule is qualified in cases where the property is subject to a mort- 
gage or charge. And it is only a rule of procedure, not affecting 
the civil rights of the parties ^ 

The rules as to moveable property deal specially with the sale Moveable 
and transfer of negotiable instruments and shares in public com- 
panics (secs. 296, 301, 302) and with the delivery of property 
to which the judgment-debtor is entitled subject to a lien (sec. 

300). In the case of any property not specially provided for 
the Court may make a vesting order (sec. 303). 

As to immoveable property, the Code provides that any Court Immove- 
other than a Court of Small Causes may order such property to 
be sold in execution (sec. 304). When the property is a sWo 
of undivided land, and two or more persons, one of whom is a 
co-sharer, respectively advance the same sum at any bidding, 
such bidding is deemed the bidding of the co-sharer (sec. 310). 

The object of this is not only to keep out strangers, but to pre- 
vent sales from being damped by the subse<iuent action of co- 
sharers. The decree-holder may apply to have a sale set aside 
on the ground of material irregularity. No order to set aside 
a sale is made unless both judgment-debtor and decree-holder 
have had an opportunity of being heard (see. 3x3). The title to 
the properly vests in the purchaser, not from the date of the 
attachment, but from that of the confirmation of the sale. The 
attachment may have been months or years before the purchase, 
and its effect is, not to deprive the judgment-debtor of the owner- 

^32 Suth. 98 : 4 Oftl, 2p. 
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sMp of the property, but to place the property in custodia legis, 
and to prevent the defendant dealing with it to the plaintiffs 
prejudice. The purchaser is a stranger to the property till the 
date of his purchase, and there is no reason why he should be 
entitled to the rents and profits before that date. 

Transfer to The Code of 1859 contained no check upon the unreserved and 
ofd^erTes debtor who could not pay. 

for sale of There was indeed one section (248) which provided that in certain 
land. circumstances the execution of a decree might be handed over to 
a collector. Whether it was intended to give the collector any 
discretionary power in such cases may be doubted; but at all 
events, if this was intended, the intention was not clearly expressed, 
and the Courts had held that the collector was only a ministerial 
officer for carrying its decrees into elfect. The result was that 
sales had gone on 'in a rigid mechanical way without even the 
check of an upset price, or of a power of adjourning the sale when 
there were few bidders, and with the common result that the 
property was bought in by the judginent-creditor himself at a 
great under- value The present Code therefore not only provides, 

as we have seen, for adjourning the sale and preventing the decree-- 
holder fi’om buying; it also empowers the Local Governments 
to declare that, in any local area, the execution of decrees for sale 
of immoveable property shall be transferred to the collector, and 
to prescribe rules for the transmission, execution and re-trans- 
mission of such decrees (sec. 320). When the execution of a 
decree has been so transferred, the collector may {a) post- 
pone the sale so as to enable the judgment-debtor to raise the 
amount, or (b) raise the amount by ietting or mortgaging the 
whole or part of the property, or (c) sell the property or so 
much thereof as may he necessary. Twelve sections (secs. 322- 
323 0) provide a procedure for the collector in exercise of this 
jurisdiction. 

Besistance (jff) Of resistance to execution. The Code here deals with the 
cases where resistance to the execution of a decree for the posses- 
sion of property is caused by the judgment-debtor, or at his 
instigation (secs. 329, 330); by a claimant in good faith other 
than the judgment-debtor (sec. 331); whore the person dispossessed 
is not the judgment-debtor and disputes the right of the decree- 
holder to be put into possession (sec. 332); where the pur- 
chaser of any immoveable property sold in execution is resisted by 
the judgment-debtor or by some claimant in good faith (secs. 334, 
33 S> 

* Sir A. Hobhouse’s speech, Proceeding?, 1876, pp, 232, 333. 
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(7) Of arrest and imprisonment. The Code then provides for Arrest and 
the arrest of judgment-debtors and their imprisonment in the civil 
gaol. The Code here prohibits the breaking open of outer doors of judgmeut- 
dwelling-houses for the purpose of making arrests, and makes due debtors, 
provision regarding the entry into zananas. In the case of a decree 
for money when the debtor pays the amount of the decree and 
the costs of the aiTest he is at once released. He is also released 
if he furnish sufficient security that he will appear when called 
upon and that he will within one month apply to be declared 
an insolvent (sec. 336). The State defrays the cost of maintaining 
criminal prisoners while in jail ; but in civil cases, no judgment- Subsist- 
debtor is arrested unless the decree-holder j)ays into Court such sum 
as the Judge thinks sufficient for the subsistence of the judgment- 
debtor from his arrest until he can be brought before the Court. 

When he is committed to gaol, tlie Court fixes u monthly allowance 
for his subsistence to be sui)plied by the i)arty on whose ax)plicatiou 
the decree has been executed (sec. 339), and the judgment-debtor 
will be discharged on failure to pay the allowance (sec. 341, cl. d)» 

Under the Code of 1859 a judgmeut-dobtor might be imprisoned ImpriRon- 
for two years if tlie debt exceeded rs. goo, six months if it exceeded 
rs. 50, and three months if it was rs. 50 or less. The Select 
Committee was strongly urged to abolish imprisonment altogether. 

Though it did not see its way to such a change, it greatly shortened 
those terms; and section 342 declares that no person shall be im- 
prisoned in execution of a decree for more than six^ months, or if 
the decree be for payment of a sum not exco('ding 50 rs., for 
more than six weeks. It is desirable that the Iiidian legislature 
should follow the example of almost every civilised country 
in the world and get rid aUogether of im])risonmcnt for debt, 
which J. S. Mill called a barbarous cxx>cdient of a rudo age, 

‘ repugnant to justice as well as to humanity/ Moreover, in India, 
the power to imprison for debt sometimes leads to gross abuses. It 
was stated by the Dekkhan Eaiyats Conimission — and the statement 
when quoted in the Viceregal CounciP was not contradicted — tliat 
‘ the terror of being put into a prison, even for debt, was so ex- 
traordinary and so unreasonable among the Native population, 
that they wore willing to make any sacrifices, even in some 
recorded instances to the extent of surrendering their wives ami 

^ Under the New York Civil Prooc- to more than fifty dollars, and liia 
dure Code, § 3221, a debtor may bo jwopoHy in insufficient to satifify the 
imprisoned in one case only, viz. execution. 

where his female servant recovers * Abstract of Irooeodings, 1876, 
judgment for wages not amounting p. 271. 

VOL. li.- ^ e 
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daughters to the creditor for immoral purposes, rather than be 
sent to jail; and fuidher, that it led to absolute slavery, and also 
to the execution of fresh bonds upon any terms whatever/ 

All persons attested for and belonging to Her Majesty's Indian 
Army are exempt from liability to be arrested for debt ^ ; and a 
soldier of Her Majesty's European forces wliile serving as such is 
similarly exempt, unless the decree is for a sum exceeding ^30 
exclusive of costs 


Ghcf^Mv XX* Of I-molumt Judgment-debtors, 


The Code of 1859 contained the germ, but only the germ, of an 
insolvent law. It provided in sec. 271 that when a sale took 
place under a decree the proceeds should first be applied in paying 
the holder of that decree and then go rateably and without any 
priority among the other decree-holders. It then declared that 
an arrested debtor might apply for discharge on giving up all his 
property ; that if the Court discharged him, his person was not to 
be arrested again under the same decree; and that the decree- 
holder was to he paid out of the proceeds of his property. But 
his person was not protected as against any debt othdr than that 
for which he had been arrested ; his property was not protected at 
all ; and the Court was not told what to do with liis property 
after paying the decree-holder. These provisions were hut little 
used, and indeed there was small inducement to the debtor to avail 
himself of them An insolvent law, if possible more imperfect, 
was provided for the Panj 4 b by Act IV of 1872, secs. 24-31. 

Chapter XX of the Code of 1 882 contains a simple but complete jmo- 
cedure in insolvency, adapted to the provincial Courts^. Any judg- 
ment-debtor arrested or imprisoned in execution of a decree formoney 
(which includes a decree for damages), or against whose property an 
order of attachment has been made in execution of such a decree, 
may apply to the District Court for a declaration 0 f insolvency. Any 


1 Act V of 1869, Part III, (b). 
The OoverXLor General, the Governors 
of Madras and Bombay, tlie members 
of their respeetivo councils, the 
Lieutenant Governor of Bengal and 
the Judges of the High Courts are 
exempt from arrest by order of the 
Presidency Small Cause Courts (Act 
XV of 1882, sec. 93). And the new 
Provincial Small Cause Courts Act, 
IX of 1887 (section 15 and sched. 
XI, clauses i and 2), excepts &om 
the cognisance of these Courts suits 


in which such orders could be 
made. 

^ 44 & 45 Vic. c. 58, s. 144. 

® Sir A. Hobhouse’s speech, 23rd 
February, 1875, Abstract of Pro- 
ceedings. 

* That it applies to debtors on the 
original side of the Presidency High 
Courts, see ii Cal. 451 1 8 Mad. 27(5. 
But the jurisdiction in insolvency 
under ii & 12 Vic. c. 21 still exists in 
the Presidency Towns. 
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holder of such a decree may also apply that the judgment-debtor 
may be declared an insolvent. The application sets forth, amongst 
other things, the particulars of the debtor's property, the place in 
which it is to be found, his willingness to put it at the disposal 
of the Court, the particulars of all pecuniary claims against 
him, and the names and residences of his creditors. The Court 
fixes a day for hearing the application, and causes a copy to be 
served on the creditors, or, where the appli(‘aiit is the decree- 
holder, on the judgment-debtor. On the day so fixed the Court 
examines the judgment-debtor as to his then circumstances and as 
to his future means of payment, and hears the creditors in oppo- 
sition to his discharge. If the Court is satisfied that the statements 
in the application are substantially true, and that the debtor has not 
with intent to defraud his creditors concealed or transferred any part 
of his propei*ty since the institution of the suit in which was passed 
the decree in execution of which he was arrested or imprisoned, that 
he has not recklessly contracted debts or given an unfair preference, 
and that he has not committed any other act of bad faith regarding 
the matter of the application, the Court may declare him to bo an in- 
solvent, and may either discharge him, or appoint a receiver of his 
property. The creditors then prove their debts; the Court frames a 
schedule of such persons and debts ; and the declaration of insolvency 
is deemed to be a decree in favour of each creditor for his debt. But 
a partner in an insolvent firm is not entitled to prove in competition 
with its creditors. The order appointing a receiver vests in him all 
the insolvent's except necessary wearing api)arel, and other 

things exempted from attachment and sale in execution of a decree. 

The receiver then gives security and collects the assets, and on Discliarge 
his certifying that the insolvent has placed him in possession 
thereof, the Court may discharge the insolvent on such conditions 
as it thinks fit (sec. 355). The receiver then proceeds to convert Duty of 
the property into money, and to pay thereout (i) debts etc. receiver, 
due by the insolvent to Government, (2) the decree-holder's costs, 
and (3) debts secured by mortgage of the insolvent's property. 

He then distributes the balance among the scheduled creditors 
rateably according to the amounts of their respective debts 
and he retains as remuneration a commission to bo fixed by the 
Court not exceeding five per cent, on the amount of the balance 
distrihixted. In the case of a largo balance, a commission of three 
or even of two per cent, is sxifficient. The receiver, lastly, delivers 
the surplus, if any, to the iusolveiit or his legal representative. 

* As to calls due from insolvent contributories, seo Act VI of i8Sa, secs. 135, 

127, 144 W- 
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An insolvent when discharged cannot be arrested or imprisoned 
on account of any of the scheduled debts ; but his property, except 
what is vested in the receiver and except the particulars exempted 
from attachment and sale, is liable to attachment and sale, until 
the debts due to the scheduled creditors are satisfied to tlic extent 
of one-third, or until the expiry of twelve years from the date of 
the order of discharge (sec. 357). When the amount of the 
scheduled debts is only rs. 200 or less, the Couii; may declare the 
insolvent absolved from further liability. A similar doedamtiou 
must be made after the scheduled debts have been satisfied to the 
extent of one-third, or after the expiry of twelve years from the 
order of discharge. 

In the case of a dishonest applicant for a declaration tlie Court 
if any of his creditors so require, sentence the applicani» 
to imprisonment for a term not exceeding a year, or it may, 
if it thinks fit, send him to the Magisti'ate to l)e dealt with 
according to law. 

The foregoing provisions aro intended only for natural j)orsons. 
Tor the case of an insolvent company provision is made by Act VI 
of 1882. 


Past II Op IirorDENTAii PnocEEDTisras. 

The Code here deals with the following subjects: the death, 
marriage and insolvency of parties (secs. 3bx--372) : the with* 
drawal and adjustment of suits (sees. 373-375); payment into 
Court (secs. 376-379) ; requiring security for costs (secs. 380-382), 
and issuing commissions (secs. 383-396). 

Death, The rules as to the procedure in suits when a party dies, marries, 
becomes insolvent were originally taken, with some modifications, 
vency of from the Common Law Procedure Act, 1854(15 & 16 Vic, c.76); and 
parties. Order xvir. r. i. The Code does not here provide that suits shall 
not become defective by the assignment, creation or a devolution 
of any estate or title pendente lite. But see as to such assignments 
the Transfer of Property Act, sec. 52 ^ : Seear v. Lamon % and Kim 
V. RudJdn 


Sawal and I’ulos as to withdrawal of suits apply to suits at any stage, 

adjustment in tho original or appellate Courts, and even to procoed- 

of suits. ings in execution They con’espond with the English Order (xxvi) 

as to discontinuance. But though the Code allows tho plaintiff to 
abandon pmij of his claim, it does not, as it ought, permit him to 


^ Vol. I. of this work, p. 766. * j 6 Oh, D. 121. 

6 Oh. B. 160, and see Campbell v. Holylmd^ 7 Ch. T), j66 , 
♦ 5 Mad. H. 0. 298. 



INTRODUCTION, 


421 


discontinue his suit against one or more of the defendants, while 
continuing his suit against the rest. The Code is also defective in 
not providing for giving to the defendant notice of the x^aintiff’s 
withdrawal or abandonment so that the defendant may show cause 
why the requisite permission should not he granted. It should also 
provide here for striking out, on the application of the defendant, 
the whole or any part of his alleged grounds of defence. 

The provisions as to payment into Court apply to every suit for 
debt or damages. The payment amounts to an admission of the 
claim in respect of which it is made, and there is no power (as 
there is under the English Order xxii. r. i) to pay money into 
Court with a defence denying liability. Provision is made in section 
379 for the two cases (a) where the plaintiff accepts the dei)osit as 
satisfaction in part, and (d) where he accepts it as satisfaction in full. 

The other incidental proceedings here dealt with are : requiring 
security for costs where the plaintiff resides out of or leaves 
Bxitish India and does not j^ossess sufficient immoveable property 
in that country®, and issuing commissions. 

Commissions are of four kiiids; to examine witnesses (secs. 
3^3“39i)i make local investigations (secs. 392-393); to 
examine accounts (secs. 394-395); and to make partition of 
immoveable property (sec. 396). 

Most of the provisions for commissions to examine absent wit- 
nesses were adapted by the framers of the Code of 1839 
VII of 1841. The present Code provides here for four classes of 
witnesses : 

(1) persons resident within the jurisdiction of the Court who 
are exempted under section <>40 or 641 from attending the Court, or 
who are from sickness or infirmity unable to attend it (sec. 383) ; 

(2) persons resident beyond the jurisdiction ; 

(3) persons about to leave the jmisdiction before the date on 
which they are required to be examined in Court ; and 

(4) officers of Government who cannot attend the Court 
without detriment to the public service (sec. 386), 

Commissions to examine the first class of witnesses may be 
issued to any proper person (sec. 385) : commissions to examine 
the other classes must be issued either to a Court within whose 
jurisdiction the witnesses reside or to a pleader of a High Court 
(sec. 386). Unless under the circumstances mentioned in section 
390, evidence taken under a commission cannot be read as evidence 

^ 6 All. 21 1. the Code gives no power to require 

® Where a suit is brought by ool- the plaintitT to furnish security ; see 
lusion or instigation of a third party Fulton, J 57, per Peel C.J. 
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in tlie suit without the consent of the partj^ against whom it is 
offered. Section 400 requires the Court to direct the parties to 
appear before the Commissioner. This dispenses with the necessity 
of giving the other side notice of the issue of a commission. 

The English statute 22 Vic. c. 20 provides for taking evidence 
in suits and proceedings pending before the chax’tered High Courts 
in places out of their jurisdiction. 

2. Fnr The sections as to commissions for local investigations were 

founded on three old regulations \ In suits relating to disputed 
boundaries, it is sometimes necessary that an actual inspection 
and investigation on the spot should he made, either by the judge 
himself or by a trustworthy commissioner in his stead. There has 
always been some difficulty in finding persons on whom sufficient 
reliance may be placed for making these investigations ; and the 
commissioner employed is often accused by one of the parties, 
and sometimes with truth, of having been corrupted by the other. 
Cases of greater complexity occur where there is reason to fear that 
he may have been tampered with by both. Before the Code of 
1859 was enacted this difficulty was aggravated by the fact that 
the commissioner, though appointed to take the examination 
of witnesses and to make jdans of localities, could not himself be 
examined as a witness. The latter part of section 180 of Act YIII 
of 1859 (= sec. 393 of the present Code) removed this difficulty, 
by allowing tlie commissioner to be personally examined as a 
witness, though, to prevent him from being unduly harassed, the 
permission of the Court is made a condition precedent to his exam- 
ination by a pai*ty. In the Bengal Presidency, tolns, or Native 
commissioners employed under Act XII of 1856, are usually 
deputed to make investigations under these provisions. 

3. To^ The sections as to commissionB to examine accounts are employed 

when a party desires to use in evidence something more than the 
particular entries referred to in section 62 of the Code ; and they 
should be read in connexion with the Evidence Act, section 6g, cl. (^). 

4. To make The sections as to partition relate only to property not paying 

^ ’ revenue to Government. Partitions of immoveable property paying 

revenue arc left to be dealt with by vaiious local laws relating to 
this subject®. 


^ Ben. Beg. 4 of 1793, sec. 17; 
Mad. Beg. 3 of 1802, sec. 18 : Bom. 
Beg. 4 of 1827, sec. 31. 

® See in Bombay, Bom. Act V of 
1879, I 3 [ 4 » 1^7; iu the 

Lower Provinces, Ben. Act VIII of 


1876; in the N. W. Provinces, Act 
XIX of 1873; m the Panj^b, Act 
XXXXII of 1871, sec. 65 (a) ; in 
Oudh, Act XVII of i87<>; in the 
Oentrid Provinces, Act XIX of 1863 ; 
in Ajmer, Beg. II of 1877. 
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Paht III. Of Suits in Paeticulae Cases, 

This Part contains eight chapters relating to the following 
subjects: suits by paupers (secs. 401-4 15); suits by or against 
Government or public officers (secs. 416-429); suits by aliens and 
by or against foreign and native rulers (secs. 430-434); suits by 
or against corporations and companies (secs. 435, 436); suits by 
or against trustees, executors, and administrators (secs. 437-439) ; 
suits by or against minors aiid persons of unsound mind; (secs. 
440-464) ; suits by or against military men (sees. 465-469) ; and, 
lastly, interpleader suits (secs. 470-476). 

^^uits hy Tawpers. 

The right to sue hi forma 2muperis is founded on a statute of 
Henry YU, which provided that every poor person having cause 
of action should have, by discretion of tlie Chancellor, writs 
original and writs of suLpmua free of charge. The Indian 
legislature dealt witlitlie subject by Act IX of 1839 ^ In England 
the amount which excludes the operation of the rules as to paupers 
was formerly £5, but is now ^£25^. Tho Code of Civil Procedui’c 
defines a pauper as a person not possessed of sufficient means to 
enable Ixim to pay tJie court-lee preseiibed for the jdaint, or not 
entitled to property worth rs. 100 other than necessaiy wearing 
apparel and the subject-matter of tho suit A pauper cannot sue 
for loss of caste, libel, slander, abusive language or assault (sec. 
402) ; but, subject to tbese rostiielions, he may bring and prose- 
cute all suits ex delicto as well as ex contractu His appli- 
cation for leave to sue as such will be rejected when it appears 
that he has entered into any champoiious agroomeiit (sec. 407). 
So he will be dispaupered if, after being allowed to sue as a pauper, 
he enters into a similar agreement (see. 414). Wliero his application 
to sue as a pauper in respect of any right has boon rejected on 
this or any other ground mentioned in section 407, he cannot sue in 
the ordinary way in respect of such right unless he first pays the 
costs incurred by Government in opposing his application (sec. 413). 

In England, no one can sue as a pauper unless he has laid a 
case before counsel for his opinion whether or not he has reasonable 

^ There had been Eegulations on means of persons stiing forma 
the subject: Bon. Keg. a8 of 1814: XII of 1856,660.5,0!. 5. 

Mad. Beg. YII of 1818, &o.; Bom. * Enlton, 386, where the defendant 
Keg. VI of 1837, was allowed to defend in forma 

^ Order xxvi. r. 22. paupen^ m action of trespass for an 

* In Bengal, Civil Court Amfns assauH. 
may be employed to ascertain the 
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grounds for proceeding and (one must suppose) obtained an 
opinion in his favour. When he is admitted to sue or defend 
as a pauper the Court may assign a counsel or solicitor, or both, 
to assist him ; and any one taking or seeking any remuneration for 
conducting his case is guilty of a contempt (Order xvi. rr. 23, 
26, 27). The Code provides (secs. 406, 407) for examining the 
pauper or his agent, and for rejecting his application if his allega- 
tions do not show a right to sue. But there is nothing in the 
Code corresponding with the second and third of the English miles. 

A pauper plaintiff may, apparently, be required under section 
380 to give security for costs b As to the discretion of the judges 
of the Presidency Small Cause Courts to remit the costs of paupers, 
see Act XV of 1882, see. 74. 

Sidts hy or against Government 

The Courts of Small Causes have no jurisdiction in suits con- 
cerning any act ordered or done by the Governor General in 
Council or the Local Government But save as aforesaid, 
suits against the Government or public officers may be instituted 
in any Court however inferior. Two months’ previous notice 
must be given (sec. 424), and no warrant of arrest can be issued 
without the consent of the District Judge (sec. 425). 

Suits hy Aliens. 

The Code then lays down rules as to when private aliens and 
foreign States may sue in the Courts of British India (sec. 430). 
Alien friends may always sue®: alien enemies only when they 
reside in British India with the permission of the Government. 
A foreign State may sue provided it has been recognised by 
Her Majesty or the Government of India, and the object of 
the suit is to enforce the private, as distinguished from tlie 
political^ or territorial, rights of the head or of the subjects 
of that State (sec. 431). If a foreign chief become a suitor 
in our territories he may fairly be subjected to the incidents of 
the position he has chosen to assume. But in order to protect 
the dignity of such personages and to avoid awkward com- 
plications, the Code bars suits against sovran princes, ruling 
chiefs, ambassadors and envoys, except with the consent of 
Goveniment, exempts their persons from arrest, and declares that 

* Bee JBurJie v. Lidwellf i Jo. & * That infringingaprerogative right 

Lat. 703. of a foreign state does not constitute 

* Bee Act XV of 1882, sec. 19, Act a cause of action, see JSmperor of 

IX of 1887, s^. 15, and Bched. IL Ausfrici> v. JDrty, 3 B, F. & J. 217, 

* See the Naturalization Act, per Turner L.J, 

XXX of 1852, «oc. 8, 
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no decree shall be executed against their property unless with a 
like consent (sec. 433). The Code also provides (sec. 434) for the 
execution in British India of the decrees of the Courts of such 
Native States as the Governor General in Council declares worthy 
of this privilege. 

Suits hy and against Corjporations and Com2)anies, 

The chapter on suits by and against corporations and com- 
panies authorised to sue and be sued in the name of a trustee pro- 
vides for the subscription and verification of the plaint (sec. 435), 
and for service of the summons on a corporation or company (sec. 
436). Explanation II to section 17 declares where, for the pur- 
pose of deteimining the forum, a corporation or company shall be 
deemed to carry on business. The Court may require the personal 
appearance of any principal officej- of the corporation or company, 
able to answer material questions relating to the suit. Section 
124 provides for delivering intoiTogatorics to any member or 
officer of a litigant corpoi’ation. 

As to the remedies against corporation which neglects a 
statutory duty, see 3 Mad. 209, 210. Injunctions against a cor- 
pomtion are binding on its members and officers (sec. 4915). In 
England any judgment or order against a corporation which it 
wilfully disobeys may, by leave of the Court, be enforced by 
writ of sequestration against the coi'porate property, or by attach- 
ment against the directors or other officers, or by writ of seques- 
tration against their property (Order xlii. r. 31). 

Special provisions as to suits by and against literary, scientific, 
and chaiitable societies registered under Act XXI of 1 860 arc con- 
tained in that Act, sections 6, 7, 8. 

Suits hy and against Trmtens and Executors. 

In the chapter relating to suits by and against trustees, executors 
and administrators, the Code, first, provides that in suits concerning 
trust-property, the trustee shall represent the beneficiaries, and 
that, unless the Court otherwise directs, they need not be made 
parties (sec. 437). This is equivalent to ig & 16 Yic. c. 86, s. 
42, and Order xvi. r. 8. Tlxe Court will order the beneficiaries 
to be made parties when the trustees etc. are wholly uninterested 
in the matter^, or have an adverse interest therein®. The Code then 
directs that, when there are several executors or administrators, 

^ CZflf/y V. JlowlmiAi L. 31., 3 Bq. 373* 

® Fayne v. HarJceVj b. 11 ., 1 Chan. App. 327, 
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they must all he made parties to a suit against one or more of them 
(sec. 438), except in the case of executors who have not proved 
and administrators who are outside the jurisdiction. It, lastly, 
declares that, unless the Court otherwise directs, the husband 
of a married administratrix or executrix shall not be a party to 
a suit by or against her (sec. 439). 

Suits and against Minors and Lunatics, 

The chapter on suits by and against minors aud persons of un- 
sound mind is substantially taken from the rules of the High 
Court at Fort William, dated loth June, 1874. But the Code 
allows married women to act as next friends (sec. 445), and the 
Court is in eveiy case, on being satisfied of a defendant’s minority, 
to appoint a guardian ad litem (sec. 443) ; and no order to change 
a minor’s pleader is required. Nothing in the greater pai*t of 
this chapter applies to minors or persons of unsound mind for 
wliose person or property a guardian or manager has been appointed 
by a Court of Wards or by the Civil Court under any local law. 

As to redemption suits on behalf of minor mortgagors, see Act IV 
of 1882, sec. 91, cl. (d) : as to suits by minors in the Matrimonial 
Court, Act IV of 1869, sec. 49 : as to suits in Presidency Courts 
of Small Causes by a minor for wages, piece-work or work as a 
servant, Act XV of 1882, sec. 32. ^ 

Suits hy and against Military Men, 

The chapter (XX) on suits hy and against military men pro- 
vides that where a party to a suit is an officer or soldier, is actually 
serving as such, and cannot obtain leave of absence, be may authorise 
any one to sue or defend in his stead. The necessary power of 
attorney is exempted from the court-fee. The Code then contains 
provisions as to the signature etc. of this authority, and as to the 
powers of persons so authorised, and as to service of process upon 
them or upon defendant officers andsoldiei's (secs. 467, 468). The 
chapter ends with a section providing for execution of process 
within the limits of a cantonment or garrison. 

Interpleader. 

The chapter on interpleader (XXXIII) is substituted for Act 
VIII of 1841 {= I & 2 Wm, IV. c. 58), which was accordingly 
repealed by Act X of 1877. It shows when an interpleader suit 
may be instituted (sec. 470); wbat the plaint must state (sec. 471); 
when the thing claimed must be paid into Ooui’t (sec, 472); the 
procedure at the first hearing (sec. 473);^when agents and tenants 
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can compel tlieir principals or landlords to interplead (sec. 474); 
how the plaintiff’s costs may he secured (sec. 475) j and, lastly, tlie 
procedure where the defendant in an interpleader-suit is actually 
suing the stakeholder in another suit (sec. 476). This last pro- 
vision is somewhat at variance with Lord Cottenham^s doctrine 
that the plaintiff must not be under any liabilities to either of the 
defendants beyond those wdiich arise from the title to the pro- 
perty in contest ^ 

Under the English Interpleader Acts the common-law Courts 
could only compel interpleader where one of the claimants had 
actually commenced an action against the stakeholder. The Code 
follows the practice in this respect of the equity Com-ts. 

On the other hand, the Code differs from the old equity practice, 
and follows that of the commou-law Courts, in allowing a bailee ^ 
to cause his bailor to iuteiplead witli a third party claiming the 
subject-matter by an adverse independent title. Section 474, how- 
ever, prohibits an agent and a tenant from compelling his principal 
and landlord to interplead with any person claiming otherwise 
than through the principal and landlord. 

The English Coui’ts have ruled that the Crown cannot be made 
to interplead {Omdy v. Maugham^ i D. & L. 745), and the Indian 
Courts would probably follow this niling. But it would not 
apply to the Secretary of State for India in Council, who stands in 
the place of the East India Company. 

30 & 31 Vic, c. 142, s. 31 provides in England for an inteiplcader 
where claims are made in respect of goods taken in execution 
or the proceeds thereof. There is no such provisiou in India. 

Paut IV, PbovisionaXi Ekmkdies. 

We now come to the provisional remedies which may be required 
to prevent the defendant absconding, and property disappearing 
or being wasted pending litigation. The Code here deals with 
the following subjects : arrest before judgment; attachment before 
judgment; compensation for improper arrests or attachments; ' 
temporary injunctions; interlocutory orders; and, lastly, the ap- 
pointment of receivers. 

Arrest mid Attachment before Judgment, 

The sections (477-482) as to arrest before judgment correspond Arrest 
with the English Order Ixix, and supersede the wnt of m exeat 
regno. They apply to every suit — ^in tort as well as in contract — 

' See Oramhay v, Thomtoni 2 Hy. & Or, i, 19. 

® e.g. a wharfinger* 
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except suits for the possession of immoveable property, and tliey 
enable the Court, on the application of the plaintiff, to arrest the 
defendant and compel him to give security for appearing to answer 
any decree that may be passed against him. A similar power is 
given by the Companies Act (VI of 1882, sec, 164) when a con- 
tributory is about to abscond or to remove or conceal property. 

Sections 483-490 enable the Court on the application of the 
plaintilf to require the defendant to give security to satisfy the 
decree, and, in default, to Iiave bis property attached. Provision 
is made (sec. 491) for compensating the defendant for an improper 
arrest or attachment. 

l7)junctiom and Interhcutory Orders. 

The sections on injunctions (492-497) deal only with temporary, 
or, as they arc sometimes called, provisional injunctions. The 
subject of perpetual injunctions is ti'cated in the Specific Kelief 
Act, secs. 3 2-5 7 b A temporary injunction may be granted in 
three cases: (i) where any property in litigation is in danger of 
being wasited, damaged or alienated by any paidy to the suit, or 
wrongfully sold in execution of a decree; (2) where the defendant 
threatens or is about to remove or dispose of liis property with 
intent to defraud his creditors; and (3) where the plaintiff sues to 
restrain the defendant from committing a breach of contract or other 
injury (secs. 492, 493). The imprisonment by which injunctions 
under tliis chapter ai-e enforced cannot exceed six months (see. 493). 
In all cases except tliose of great urgency, the Court must before 
granting an injunction cause the application for it to be notified 
to the opposite party (see. 494). Where an injunction has been 
issued on insufficient grounds, compensation not exceeding rs. 1000 
may be given to the defendant (sec. 497). 

An interlocutory order may bo made to sell perishable articles, 
and for the detention, preservation or inspection of any property 
the subject of a suit. For these pU3*poscs the Court may permit 
the entry on or into any land or building in possession of any 
pai'ty to the suit, the taking of samples, and the trial of experiments. 
The sections (49S-S00) on this subject coiTcspond with the English 
Order xxxii, rules 2, 3 and 4. 


Chapter XXXVI provides for the appointment of a receiver when- 
ever the Court thinks it necessary for the realisation, preservation, 

' Bee Yol. I, of this work, pp. 937, 9«S3-99o. 
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or better custody or mauagement of any property in litigagation 
or under attachment^. The Court commits the property to the 
receiver’s custody or management if necessary, and removes the 
person in possession of such property. But it would seem that 
the receiver has title even before the security is perfected The 
receiver gives such security as the Court thinks fit, passes his 
accounts, pays the balance due from him, and is responsible for 
any loss occasioned to the property by his wilful default or gross 
negligence. In exercising these powers where the applicant is a 
creditor, the Court should have regard to the amount of the debt 
claimed by him, to the amount which may pi’obably be obtained by 
the receiver, and to the probable costs of his appointment (Order 
1 . r. 15 a). The juiisdiction under this chapter requires much 
judgment in its exercise, and is therefore confined to High 
Courts and District Courts. The lower Courts, moreover, 
have not a sufficient field open to them for selecting proper 
receivers. 

The appointment of a receiver may be made at the instance of 
any party, and the defendant, for example, need not bring a cross- 
suit 


Paet V. Of Special Pkoceedings. 

The Code then deals with four kinds of special proceedings not 
of the nature of regular suits. These proceedings are : reference 
to arbitration; proceedings on agreement of paHies; summary 
procedure on negotiable instruments ; and suits relating to public 
charities. 

The provisions of the Code as to reference to arbitration (secs. 
506-526) are ultimately founded on the Common Law Procedure Act, 
1854, secs. 3-10, which, however, deals with compulsory references* 
The Code hero provides for the case in which the parties to a suit 
desire that any matter in difference between them in the mit be 
referred for arbitration. They apply in writing for an order of 
reference. They nominate the arbitrator, or if they cannot agree 
with respect to the nomination, or the person named refuses to 
act, the Court nominates (sec. 507), The Coui't makes an order 

^ As to the appointment of a re- panies Act, VI of X882, see. 141. 

ceiver by a mortgagee, see Act * Bee in England, JiUdwarda v. £d-‘ 
XXVIII of 1866, sec. 6 (supra, Vol. I. vjard^, 2 Oh. 1 ). ac)i : JSIid p, JjJmnSf 
p. B17). That a receiver cannot be 13 Oh. D, 252. 
appointed for property in the hands * See in England, v. Mead, 

of an oihcial liquidator, see the Com* i Oh. T>, 600. 


Reference 
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of reference, specifying a time for delivering the award, and, 
when there are two or more arbitrators, providing, by appoint- 
ment of an umpire or otherwise, for difference of opinion among 
them (sec. 509). The Court issues the same process to the parties 
and witnesses whom the arbitrators desire to examine as it may 
issue in suits tried before it (sec. 5 1 3.) The arbitrators may state a 
special case (sec. giy.) The Court may correct the award in certain 
cases (sec. 518). It may also remit awards for reconsideration (sec. 
520), and an award remitted becomes void if the arbitrators refuse 
to reconsider it. But no award can be set aside except where the 
arbitrator or either party has been guilty of certain misconduct, 
or the award has been made after the Court has superseded the 
arbitration (sec. 522). If the Court sees no cause to remit the 
award and there is no application to set it aside, the Court gives 
judgment accordingly, and thereupon follows a decree, from which 
no appeal lies except in so far as it is in excess of, or not in ac- 
cordance with, the award (sec. 522). The object of this is to give ^ 
finality to proceedings in arbitration h 

The Code also provides for filing in Court agreements to refer to 
arbitration (secs. 523, 524) and awards made in matters referred to 
arbitration without the intervention of a Court (sec. 524). Compare 
the English rules as to making a voluntary submission to arbitra- 
tion a rule of one of the superior Courts, 3 & 4 Wm. IV. c. 42, s. 
29, and 17 & 18 Vie. c. 125, s. 17. 

The Indian Courts have power to make orders of reference also 
in suits relating to religious endowments® and in suits against 
Dokkhan agriculturists \ 

Persons claiming to be interested in the decision of any (j^uestion 
of fact or of law may enter into an agi-eement in writing stating 
the question in the fonn of a case for opinion, and providing that 
upon the finding of the Court thereon, certain money shall be paid 
or property delivered by one of them to the other, or that one or 
more of them shall do or refrain from doing some other specified 
act (sec. 527). The agreement is filed as a suit in the Court of 
the lowest grade having juiisdiction in the matter to which it 
relates ; and the case is heard and disposed of as a suit (secs. 

529-531)- 

Tliese provisions correspond with the English rules as to stating 
questions of law in the form of a special case (Order xxxiv. rr. 
1-8), But the Code provides for stating questions of fact as well 


^ 4 All. 286, por Straight J. * Act XX of 1863, see. 16. 

“ Act XVII of 1879, pec. 1 $, 
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as of law. On tlie other hand, the Code does not enable a Judge 
to raise a question of law by special case or otherwise without con- 
sent, and there is no provision (such as is contained in the English 
rule 4) as to special cases in matters to which a married woman, 
minor, or person of unsound mind is a party. 

Chapter XXXIX provides a summary procedure on negotiable Summary 
instruments unless the defendant shows a defence on the merits 

* 0®^ H6g0* 

within a specified time. It applied in the first instance only to the Uable in- 
High Courts and Courts of Small Causes in the three Presidency- struments. 
towns, and to the Courts of the Recorder of Rangoon and the 
J udge of Karachi. But it may be extended by the Local Grovernment 
to any other Court having ordinary original civil jurisdiction, and it 
has been so extended in the Madras Presidency, to all the District 
Munsifs^ Courts, and in Burma, to the Courts of the Judge of 
Maulmain, and the Deputy Commissioner of Akyab. It corresponds 
with 18 & 19 Vic. c. 67, which Sir Henry Maine had introduced 
into India as Act Y of 1866. In accordance with a decision of 
Bramwell B. on the English statute, the Code here declares that the 
defendant need not pay into court the sum mentioned in the sum- 
mons unless his defence is not jprima facie sustainahle, or there is 
reasonable doubt as to its good faith. 

Suits under this chapter must be brought within six months 
from the time the instrument sued on becomes duo and pay- 
able 

The principle embodied in 18 & 19 Vic. c. 67 has recently 
been extended ^ in England to actions for the recovery of land by 
landlords against tenants holding over or persons claiming under 
such tenants ; and it seems worthy of consideration whether there 
should not be a similar extension in India, so far as regards the 
houses, gardens, mines and quarries to which the Transfer of 
Property Act, chap, v, applies. 

Chapter XL deals with suits relating to trusts created for Public 
public charitable or religious purposes. The Supreme Courts 
in the Presidency-towns had an equitable jurisdiction over 
charities, and under 53 Geo. Ill, c. 155, s. in, the Advocate 
General had the right to appear and represent the Crown in 
informations for the administration of charitable funds ^ This 
jurisdiction the present High Courts inherited. But the pro- 
vincial Courts had no such jurisdiction. Tlie Code hero pro- 
vides that in case of breach of trust for a public charitable or 

^ Seo the Lxmitatiou Act, Sched. II, art. 5. 

^ See Order xiv. r. x. * See 4 Moore, I. A, 190. 
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religious purpose, or whenever the direction of the Court is deemed 
necessaiy for the administration of such a trust, the Advocate 
General or two or more persons directly interested in the ti'ust 
may sue, either in the High Court or the District Court, for a decree 
appointing new trustees and otherwise dealing with the administra- 
tion of the trust. 

To a suit under this chapter by private beneficiaries .the Code 
requires the consent of the Advocate General or (outside the Presi- 
dency-towns) the Collector, or such officer as the Local Government 
appoints in this behalf. 


Part YI. Oe Appeals. 

The first five Parts of the Code deal, as we have seen, with suits 
and other proceedings in a Court of first instance. But the un- 
successful paity may be (and in India, as a rule, is) dissatisfied with 
the decision of that Court. In such case he generally has the right 
to appeal to a superior tribunal. If, then, he exercises that right, 
and either party is dissatisfied with the decision of the appellate 
Court, he may, as a rule, have a second appeal to the High Court. 
Lastly, from the decision of the High Court on this second appeal 
there may, in certain cases, he an appeal to the Queen in Council. 

Part VI accordingly contains five chapters dealing with the 
foUowing classes of appeals : appeals from original decrees (sees. 
340-583) ; appeals from appellate decrees, otherwise called second 
appeals (secs. 584-587); appeals from orders (secs. 388-591); 
pauper appeals (sees. 592, 593) ; and, lastly, appeals to the Queen 
in Council (secs. 594-616). 

Ap2)eal$ from Original Decrees, 

The Code here begins by declaiing that appeals shall lie from 
all decrees (as defined in sec. 2) of the Coui*ts of first instance, 
unless when such appeals are expressly barred by the Code itself^ 
or some other law, such, for example, as the Limitation Act and 
the Acts relating respectively to Courts of Small Causes ^ to sum- 
mary suits for possession of immoveahle property \ to the trial of 
claims for waste lands The procedure on appeal is of extreme 


^ See secs. 283, 332, 629. 

* Act XV of 1877, sec. 4, and 
Sohed. IT, Kos. 151, 152, 153, 156. 

® Act XV of 1882, sec$. 37, 39: 
Act IX of 1887, SCO. 27. 

* Act I iff 1871, see. 9 ; see Vol. I. 
of this Work, pp. 948-949. 

* XJtHI of 1863, sec. 14. See 


also the bars in Act XXI of 1866 
(Native Converts* Marring' , 

29: Act XV of 1872 (Chrisfciitt 
IMArriages), sec. 46 : andth<^j:^Vowing 
local enactments : Act^y '/iT^ of ?S79 
<Dekkhan AgriojiturLts), sec, 33: . 
Bengal Act VII sec. 6 % ; ^ ' 

Mad. Beg. XIV of 1816, 3. V 
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simplicity. The appellant presents a memorandum, accompanied 
by a copy of the decree appealed against. The Code lays down 
rules as to the form and contents of this memorandum (sec. 541), 
and forbids the appellant to urge, without the leave of the Court, 
any ground of objection not sot forth therein (sec. 542). To stop 
the practice of presenting appeals merely for the purpose of 
delaying execution, the Code declares (sec. 545) that execution 
of a decree is not stayed by reason only of its having been appealed ; 
hut the appellate Court may stay execution when substantial loss 
may otherwise result to the ^ appellant, and he applies without 
unreasonable delay and gives security for performing such decree 
as may ultimately be binding on him. Sections 548-570 prescribe 
the procedure after the appellant's memorandum is admitted. 

The Code is so framed as to enable the X)artics to conduct their 
own business at the expense of as little personal inconvenience 
as possible. It is necessaiy, therefore, that they should have due 
warning when the Court is able to proceed with the hearing of 
the cause. To afford them reasonable time for preparation and for 
instructing their professional agents if they choose to employ any, 
a day is fixed for hearing the apjjeal, so as to allow the respondent 
sufficient time to appear and answer (sec. 552), and notice of 
the day so fixed must be published and served on him (sec. 553). 

If a party neglects to appear on the day so fixed, the conserjuenoe 
is judgment by default in the case of the appellant, and proceeding 
ex parte in the case of the respondent (sec. 556). This is as near 
an approach to the practice in original suits as the different 
nature of an appeal admits of. Sections 571-578 contain rules Judgment 
as to the judgment in appeal. In order that the litigants may 
understand the grounds of the decision, and exercise, if they see 
fit, tlie right of second appeal', section 574 requires the judgment 
to state the points for determination, the decision thereupon, 
the reasons for the decision, and, when the decree appealed 
against is reversed, the relief to which the appellant is entitled. 

This last provision was suggested by Sir B. Peacock's ruling in 
Bell V. Owrudas Roy, i Bon. A. C. 50. 

When the appeal is hoard by two judges who differ in opinion DifiTerence 
on a point of law, the appeal may bo referred to one or more of the of opinion, 
other judges of the same Court, and is decided according to the 
majority (if any) of all the judges who have heard the appeal, 
including those who first heard it. Where there is no such 
majority which concurs in a Judgment vaiying or reversing the 
decree appealed against, such Seoree is affirmed (sec. 57 5). No decree 
10 Ctd. 935, per Field J. 


YOL. n. 
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can be reversed or substantially varied in appeal, on account of any 
error, defect or irregularity not affecting the merits of the case or the 
jmriscliction of the Court (sec. 578), This provision, which resembles 
that in the Code of Criminal Procedure, section 537, has lately been 
modified by sec. ii of the Suits Valuation Act, VII of 1887 

The decree in appeal is then dealt with (secs. 579-583). A 
decree of affirmance should contain, in addition to the particulars 
mentioned in section 579, so much of the decree below as it is in- 
tended to supersede, and thus avoid the necessity of a reference to the 
superseded decree^. 

Second A2'>pec(>h, 

The Code then treats of second appeals ^ i. e. appeals to the High 
Court from appellate decrees by subordinate Courts. Such appeals 
lie on the following grounds and no others (secs. 584, 585) : — 

(а) the decision being contrary to some specified law — i.e. legis- 
lative enactment — or usage having the force of law — i. e. the 
common or customary law of the country or community ^ : 

(б) the decision having failed to determine some material issue 
of law or usage having the force of law : 

(c) a substantial error or defect in the prescribed procedure, 
which may possibly have produced error or defect iji the decision 
of the case on its merits. 

In order to cause finality in petty litigation relating to moveable 
property, the Code then provides that no second appeal lies in any 
suit of the nature cognisable in Courts of Small Causes (as to which 
see Act IX of 1887, sec. ig), when the amount or value of the sub- 
ject-matter of the original suit does not exceed rs. 500 (sec. 586). 

A2>poal8 from Orders, 

The next chapter (XLIII) enumerates the orders under the Code 
from wliich alone appeals lie. All orders based on such appeals 
are final An appeal is allowed (sec. 588, cl 29) from any order 
inflicting a penalty on account of a contempt committed in the face 
of the Court, even though the person affected by tlie order is not a 
party to the suit. 

Pauper A2)2)eah, 

Pauper appeals are dealt with by Chapter XLIV. Applications 
for permission to appeal as a pauper will be rejected unless the 
Court on perusing the judgment and the decree appealed against 
sees reason to think the latter * contrary to law or to some usage 
haying the force of law or is otherwise erroneous or unjust. 

^ See infra, next after tie Court appeals* «ind ‘special appeals’ are 
Pees Act. discarded. 

* 14 Moo. I. A. 49SJ. *• 7 All. 653, per PetHeram O.J . 

® Ibe old misleatog terms * regular 
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A2}jpeals to the Queen in Council, 


The next chaptei' (XLV) deals with appeals to the Queen in Appeals to 
Council, that is to say, the J udicial Committee of the Privy Council, 
to whom, in causes of a certain amount, there is an appeal in the 
last resort from the sentences of the Courts of British India, and 
of all the other dependencies and colonies of the realm 

This chapter reproduces the provisions of Act YI of 1874, 
which had been, as a Bill, submitted to, and approved by, the Judi- 
cial Committee, and which was repealed and re-enacted by the Code 
of 1877. declares that an appeal lies to the Queen in Council — 

(a) from any final decree j)asscd on ap2)eal ])y any Court of 
final appellate jurisdiction ; 

(Z») from any final decree passed by a High Court in the exercise 
of original civil jurisdiction ; and 

(c) from any other decree where the case is certified to he a fit 
one for appeal (sec. 596). 

But this declaration is subject to any rules that may from time 
to time he made by the Judicial Committee, and also to the follow- 
ing provisions : — 

1. In each of the cases mentioned in clauses {a) and {b) the 
amount or value of the subject-matter of the suit in the Court of 
first instance, and the amount or value of the matter in dispute on 
appeal to the Queen in Council, must be at least rs. 1 0,000, or 
the decree must involve, directly or indirectly, some cUiim or 
question to or resi)ccting property of like amount or valued 

2. Where the decree aflTunns the decision of tlie Court immediately 
below the Court which passed it, the appeal must involve some sub- 
stantial question of law. 

3. No aj^peal lies to the Queen in Council (1) from the 
judgment of a chartered High Court where an ai)peal from such 
judgment can be preferred to a Division Bench, (2) from a decree 
in a suit of the nature cognisable in Courts of Small Causes when 
tbo amount or value of the subject-nuittor of the original suit does 
not exceed rs. 500. 

The rest of the chapter contains rules as to the apidication for 
certificate as to value or fitness ; tlie security and d<q)osit required 


^ See 3 & 4 Wm. IV. 0. 41. TJio 
statutory provisions relating specially 
to Indian appeals are 13 Geo. HI. 0. 
63, sec. i8: 37 Geo, HI. c. 143, 
see. 1(5 ; 3 & 4 Wm. IV. c, 41, secs. 
23, 34; 8 & 9 Vic. c, 30 j and 24 
& 25 Vic. c. 104, secs. 8 and ii. As 
to appeals from Indian Vice-Admir- 

J^f 


alty Courts, see 30 & 31 Vic. 0. 45, 
sec, 18. 

** Before Act VI of 1874 was passed 
it was doubtful whether a person hav- 
ing an appealable claim for loss tlian 
rs. 10,000 might not add the costs of 
suit so as to bring it within the amount, 
and so get the appeal as of right. 

% 
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on granting such certificate; the procedure on admitting the appeal ; 
the powers, pending the appeal, of the Court whose decree is ap- 
pealed from (see. 608), and the procedure to enforce the orders of 
the Judicial Committee (sec, 610). Of these rules, the most im- 
portant are contained in sec. 608, under which the stay of execution 
2)ending an appeal is the exception and not tlie rule. The object 
of this is to stop appeals presented merely for the purpose of de- 
laying execution. 

The Code expressly excludes from this chapter matters of 
criminal, admiralty or vice-admiralty jurisdiction, and appeals from 
Appeals orders of prize-courts It is silent as to appeals to the J udicial 
Committee in forma fau2>eris. It seems that, thougli the Courts 
in India admit such appeals, the appellant should make a special 
application to Her Majesty in Council for leave to prosecute his 
appeal as a pauper 

The period of limitation prescribed for the admission of an appeal 
to Her Majesty in Council is six months from the date of the de- 
cree appealed against; and eveiy application to enforce an order of 
Her Majesty in Council must be made within twelve years from 
the time when a present right to enforce it uccrues to some person 
capable of releasing the right. 

Vrinciples We may conclude this subject by stating some of the principles 
on which the Judicial Committee has on various occasions declared 
Committee that it deals with Indian appeals : — 

acts. Where a compromise has been sanctioned, it is ^ extremely 

reluctant to inteifere with the discretion of the Courts in India, ^ 
when two Courts there have arrived at the same conclusion, unless 
it can be shown that those Courts have acted upon an erroneous 
principle (i 3 Moore, I. A. 34). 

(6) Upon a boundary question, it is 'extremely reluctant to re- 
verse the judgment of an Indian Court ^ unless the Committee 
is clearly satisfied that such judgment was wrong (13 Moore, 
I. A. 68 ; but see ibid., 18 r). 

(c) The Committee will ' never disturb the concumnt decision of 
both Courts below upon a question of fact, unless it very clearly 
appears that there has been some miscarriage of justice, some mis- 
tiial, or that tlie conclusion is very plainly erroneous' (13 Moore, I. 
A. 8^). But this rule does not apply where those Courts have 
never dealt with the real question raised by the issues and have 
drawn wr^ong inferences from the evidence (13 Moore, I. A. 232, 
244: and see 12 ibid. 145)- 

^ That there is no appeal from the ihaArmyoftheDecemf 2 Knapp. 103. 
decision of the Lords of the Treasmy * 8ee 4 Moore, I, A. 114, 136, and 
as to Indian prize-money, see Cane of Maephorson, Pvaolica, p. 246, 
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(d) Where an award has been made on an agreement io submit 
to arbitration a boundary dispute, their lordships ‘look to the broad 
principles of justice and equity/ and, whilst they arc always willing 
to pay due deference to the Regulations, they discourage ‘mere 
technical objections which affect not the merits of the case' and 
the invention of new grounds of dispute which have occurred in 
the course of the litigation (7 Moore, I. A. 4 ' 74 “ 5 )* 

(e) The judgment of a Judge of the High Court on the original 
side is equivalent at least to ‘ the verdict of a jury, to which the 
Judge who tries the case makes no objection ' (6 Moore, I. A. 50). 

(/) Their lordships will not entertain a purely technical objec- 
tion to a party’s right of action which was not taken in the Court 
below (5 Moore, I. A. i, 26, per Lord Brougham: 3 Moore, L A. 

229: and sec L. R., 4 App. Oa. 413, that they will not entertain 
any grounds of appeal not so taken). 

(g) Where some evidence has been wrongly adinittcd, tlicir 
lordships, who are judges of the fact, will consider ‘whether 
throwing aside the evidence which ought not to have been ad- 
mitted, there still remains sufficient evidence to support the 
decrees’ (4 Ben. 499, and see 9 Ben. 371). 

(A) Mo appeal against a decree merely as to costs would be 
allowed (i Moore, I. A. 479). 

To these we may probably add that where tlie sum involved 
is below the appealable amount, their lordships will give special 
leave to appeal, on the ground that the construction of an Indian 
Act affecting the interests of a largo class of persons is involved. 

See Brown v. McLaughaUj L. R., 3 B. C. 458, a case from South 
Australia, where the appeal was limited to the construction of the 
colonial statute. 

Paet VII. Befeeenob and Revision. 

This Part consists of a single chapter dealing with the reference 
of doubtful questions to, and the revision of non-a2>pealable cases 
by, the High Court (secs. 617-622). 

The questions which maybe referred are questions of ‘law or Reference 
usage having the force of law and questions as to the construction 
of documents when such construction may affect the merits. The High 
Court trying any suit or appeal in which the decree is final, i.e. 
which cannot come before the High Couiij on appeal, may, either 
of its own motion or on the application of any of the parties, draw 
up a statement of the facts and the question, and refer such state- 
ment, with its own opinion on the point, for the decision of the 
High Court, It may then pass a decree contingent upon such 
^ See above, p. 434. 
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decision. The High Court hears the parties, decides the point, 
and sends a copy of its decision to the referring Court (see. 619). 
The Eegistrar of a Small Cause Court may in like manner state 
cases for the opinion of the Judge (sec. 646), 

The section (622) as to revision empowers the High Court to 
call for the records of non-appealahle cases ^ where the lower Court 
appears (a) to have exercised a jurisdiction not vested in it hy 
law, {h) to have failed to exercise such jurisdiction, or (c) to have 
acted in the execution of its jurisdiction illegally or with material 
irregularity. The High Court may then pass such order in the 
case as it thinks fit, reversing or modifying the decision of the 
subordinate couii:. This brief section, like its prototype, Act 
XXIII of 1861, see. 35, has given rise to some doubt and litigation, 
and should be explaijied or illustrated so as to express more clearly 
the intentions of the legislature. The effect of la[)sc of time and 
of acquiescence^ should he indicated, and in the first lino, after 
‘ may ' the words ^ either of its own motion or on the application of 
any of the parties ’ should he inserted, 

Pakt Vill. Review oe Jujogmej^t. 


Review Sometimes, after a decree has boon made, now and important 
evidence is discovered, or some mistake, apparent on the face of 
the record, is found to have been made. In such case, where bhero 
is no appeal, the imriy aggrieved may apply for a review of judg- 
ment to the Court whicli passed the decree, whether that Court be 
a Court of first instanco or a Court of appeal. 

Part VIII consists of a single chapter dealing with this subject, 
the persons who may apply for a review, and the Judge to whom 
such applications may be made (secs. 623-629), If the applica- 
tion is gi anted, the Court rehears the whole case or such part of it 
Behearing. as the Court thinks fit (see. 630). By ‘ rehearing' is understood a re- 
argixing and reconsideration of the case, after receiving the additional 
evidence, the discovery of which was the ground of admitting the 
review *. A new trial can be had, in civil cases, only in the Presi- 
dency Courts of Small Causes: see Act XV of 1882, sec. 37. 


Pabt IX. The Chautebei) High Courts. 

This Part contains the special rules relating to the chartered 
High Courts, that is, tlie tribunals established in the Presidency- 
towns and at Allahabad under the 24th & 25th Vic. chap. 104. 

These Coui'ts take evidence and record judgments and orders ac- 
cording to their own rules (sec. 633). They may order their decrees 

TMs inolndes cases in Courts of col a ; 15 Suth. Oiv. R. 518, col. a. 
Small Causes, ® lo Suth. Oiv. B. 6. 

* See 6 Suth. Miso. Rulings, 96, * Field, JSoidencc, 726. 
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made in exercise of their ordinai*y original civil jurisdiction to he 
executed before the costs are taxed (sec. 634). The portions of 
the Code specified in section 638, para, i, do not apply to the High 
Court in the exercise of that jurisdiction ; and section 579, as to the 
contents and signature of the decree, does not apply on the appellate 
side. Non-judicial and (^[uasi-judicial acts may be done by the 
registrar (sec. 637). 

Nothing in the Code extends or applies to any J udge of a High 
Court in the exercise of jurisdiction as an insolvent Court. 

Pabt X. Miscellaneous. 

The tenth and last Part of the Code deals with various mis- 
cellaneous matters which could not conveniently he treated in any 
of the foregoing divisions. It deals with the exemption Ironi 
personal appearance (secs. 640, 641), and arrest under civil 
process (sec. 642); it ijrovidcs a procedure in case of certain 
offences relating to public justice when committed in a civil Couit 
(sec. 643) j it requires the forms contained in the fourth schedule 
to be used for their respective purposes (sec. 644) ; it provides for 
the language of subordinate Courts (see, 645); and sec. 648 provides 
a procedure for arresting a person or attaching property outside the 
local limits of the junsdiefcion of the Court desiring the arrest or 
attachment. A copy of its warrant ox' order is sent to the proper 
Distidct Court with the probable amount of the costs of the arrest or 
attachment, and the District Court then takes the necessary steps. 
A similar provision is contained in the Code of Criminal Pi'ocedure, 

Schedules. 

The Code concludes with four schedules. Tho jBrst enumerates 
the enactments repealed; the second shows what chapters and 
sections of the Code extend to provincial Comijs of Small Caust^s ; 
the third saves cei’tain provisions contained in six Bombay 
enactments; and the fourth contains 180 forms — ^phiints (a) for 
breach of contract ; (6) for damages upon wrongs ; (c) in suits fox* 
special relief, forms of summonses, registers of suits, memoranda, 
decrees, orders, notices, warrants, certificates, commissions, injunc- 
tions, bonds, etc., etc. Some of these were drawn by the writer : 
others were taken (with some changes) from the schedule to the 
County Court Orders iu Equity (framed under 28 & 29 Vic. c. 99), 
and from the volume of forms published by tho commissioners ap- 
pointed to revise the New Yoi’k Code of Civil Pi'ocodure ; a few from 
Act YIII of x669) drawn hy Mr. L. D. Broughton 

for the Court of the Recorder of Rangoon, and had stood the test 
of practice. 
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The Code received the assent of the Governor- General on the 
17th March, 1882, and came into force on the ist June in the 
same year. Since then it has on the whole worked satisfactorily ; 
and, though a large number of cases appear in the Indian law 
reports to have been decided on its provisions, it will be found on 
examination that these cases rather illustrate its obvious meaning 
than expose its undeniable defects. Small portions of the Code have 
been repealed by Act XIV of 1 885, Acts IV and X of 1 886, and Act 
VIII of 1887 : section 622 has been modified in its application 
to the Panjab (Act XVIII of 1884); s-nd the second schedule has 
been altered to adapt it to the new Provincial Small Cause Courts 
Act, IX of 1887* during the last five years no amendments have 
Suggested been made. On a recent and careful perusal of the Code it seems to 
nSntf" require the following alterations and additions, besides the 

amendments above suggested : — 

The expression ‘ cause of action ' should be defined, and used 
throughout the Code in strict accordance with the definition. 

The question as to whether suits can bo brought on the judgments 
of Native Courts should be set at rest. 

The Courts should be expressly empowered to stay frivolous or 
vexatious suits. 

The words 'debts’ and 'debt’ in sees. 266 and 268 should be 
defined or explained. 

In section 32, cl. 3, after ' consent ’ the words ‘ in writing ’ should 
be inserted. 

Sections 53 and in should be amended so as to express unmis- 
takeably the intention of the legislature. 

The commencement of the proviso to section 74 should be made to 
harmonise with the wording of the English Order ix. r. 6. 

In Chapter XXIX the mode of enforcing judgments and orders 
against corporations should be prescribed, and section 124 and the 
second Ex[)lanation to section 17 should he transferred to that 
chapter. Provision should be clearly made for semce on a foreign 
corporation which has no place of business in British India. 

Chapter XXXI should expressly provide for service on guardians 
ad litem of minors and on committees of lunatics. 

Lastly, if the Government of India decide on abolishing imprison- 
ment for debt and modifying the law relating to suits for restitution 
of conjugal rights, the Code will have to be changed in accordance 
with such decision. 
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